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PREFACE 


This handbook was prepared for the Division of Ecological 
Services. It represents an attempt to consolidate materials 
from the voluminous scientific literature, and from EPA Clean 
Water Act regulations into a concise reference handbook to be 
used by fish and wildlife biologists who review National Pollut- 
ant Discnarge Elimination (NPDES) permits. 


Ewphasis in the report is on providing access to informa- 
tion to be used in screening NPDES permits for relevance to fish 
and wildlife values. It iS not intended for permit writers or 
reviewers outside of the Fisn and Wildlife Service since it was 
written with the special concerns of the Service in mind. 


The handbook includes a suggested strategy for Ecological 
Services personnel to use in becoming familiar with water qual- 
ity literature and NPDES regulations. It sets forth guidelines 
for assessing the priority of various types of pollutants as 
they affect fish and wildlife. 


The nature of the subject matter requires that much mate- 
rial published by the U.S. Environmental Protection Agency be 
reproduced in this nandbook either directly or paraphrased. The 
selection of materials for the handbook, the context in which 
they are presented, and the way they are interpreted are the 
responsibility of tne handbook author. Users are cautioned to 
consult the original and complete text of publications and regu- 
lations when appropriate. 


Sugyestions for improving the utility of this handbook are 
solicited. Comments should be directed to: 


Information Transfer Specialist 
National Coastal Ecosystems Team 
NASA-Slidell Computer Compiex 
101U Gause Blvd. 

Slidell, LA 70458 

(5U4) 255-6511; FITS 685-6511 


Note: Two previous Division of Ecological Services 
reports were examined and found to be instructional in under- 
Standing the role of the Service in programs authorized by the 
Clean Water Act. The reports are: 


0 Water Quality Managewent Program options for U.S. 
Fish and Wildlife Service: a report to tne Annapolis 
Field Office dated October 2/7, 19/78 by The Research 


Group, Inc. 


0 Draft tcological Services Manual release 211 ESM 2, 
titled Environmental Protection Agency (NPDES) by 
L. Sisk, USFWS, Region 3. 








SUMMARY 


This handbook consvlidates information about the Clear 
Water Act with special reference to tine National Pollutant Dis- 
charge Elimination System (NPDES) permit program. Emphasis is 
placed on locating information needed by the U.S. Fish and Wild- 
life Service to use in selecting permits for intensive review 
and comment. 


Chapter 1: Introduction. Comments on importance of con- 
trolling water quality and why FWS participates in permit 
prozeEss. 


Chapter 2: Strateyy for Ecological Services Personnel. 
Suggests how fisn and wildlife biologists can become familiar 
with the NPDES program, the technical aspects of water pollution 
control, and the scientific literature. 


Chapter 3: Pollution Contrul Through the Clean Water Act. 
Contains excerpts of sections of the Act as related to the NPDES 
permit proyram, regulations in condensed form, definitions, and 
selected references. 


Chapter 4: Water Quality Criteria and Standards. Reviews 
tie water quality criteria literature and lists criteria con- 
densed from the “red book" and Federal Register documents. 


Cnapter 5: Criteria for the Selection of NPDES Permits for 
Review, Presents a rationale and a step by step process for 
screening permits tu identify waste-water discharges tnat have a 
Nign risk for fish and wildlife resources. 


Cnapter 6: Sources of Information. Identifies essential 
reference materials for permit reviewers, and yives instructions 
for obtaining technical assistance. 


Cnapter 7: References. Includes an annotated bibliography 
on NPUcS-related subjects. 


Appendixes. Directories of State and EPA offices concerned 


witn NPDES permits, and case histories of successful Fish and 
4“ildlife Service permit actions are included. 
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1. INTRODUCTION 


L.1. WATER QUALITY AND FISH AND WILDLIFE 


The dangers of pollutants to living aquatic organisms as 
well as to human health nave been recognized by the Congress ir 
the Clean Water Act (P. L. 92-500). The goal of “water quality 
which provides for the protection and propagation of fish, shell- 
fish, and wildlife..." is spelled out in the Act. The U.S. Fish 
and Wildlife Service (Service) with its responsibility for a 
broad range of living organisms and their habitats has a large 
Stake in the attainment of that goal. 


Pollutants added to water bodies are, in general, harmful 
to the well-being of fish and wildlife. Their presence is often 
an important limiting factor for species of concern to _ the 


Service. Pesticide contamination and accumulation in the food 
Chain has been a principal cause of reproductive failure in the 
bald eagle, the peregrine falcon, and the brown pelican. The 


presence of DDT, PCB's, and heavy metals in east coast estuaries 
may be a direct threat to Canada geese. Poor water quality is 
probably the main cause of declines of submerged aquatic vegeta- 
tion in Chesapeake Bay with attendant declines of canvasback and 
redhead ducks. Contaminants may be limiting natural reproduc- 
tion of lake trout in the Great Lakes with the result that the 
Service, along with the Great Lakes States, must operace expen- 
Sive fish hatcueries to support the recreational, commercial, 
and Indian fisheries of the area. 


The effects of pollutants on aquatic life are varied and 
complex and may be immediate and pronounced or subi:e and long- 
term. Food chains may be disrupted, particular life stages of 
Organisms destroyed, miyration routes blocked. reproduction may 
be at risk, or the usefulness of fish, shellfish, or birds for 
recreation or food may be impaired. 


To further complicate matters, the levels of a given pollut- 
ant that will adversely affect a species of interest is a func- 
tion of many variables. Among other things, natural levels of 
the polluting substance already present in the water; the pH; 
dissolved solids; temperature; stream flows; dilution factors; 
exposure times; interaction with other pollutants (synergism); 
the waste load concentration; the form of the chemical, its per- 
Sistence, and its tendency to bioconcentrate; and the adapvation 
to the receiving water that an organism has attained all affect 
the toxicity uf a pollutant. 
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Furthermore, the quality standards (i.e., the permissible 
levels of pollutants) for a weter body reflect not only the 
biological effects of the substance, but social and economic 
considerations as well. Thus, there are water-body (stream) 
classifications, present and attainable uses, national water- 
quality criteria, State water-quality criteria and standards, 
cost-benefit analyses, and the state-of-the-art of industrial 
technology for the Fish and Wildlife biologist to ponder. 


1.2 THE RATIONALE FOR FISH AND WILDLIFE’ SERVICE 
PARTICIPATION IN THE -NPDES PERMIT PROGRAM 


The states, for the most part, have jurisdiction over the 
protection of water quality, with an EPA overview. The states 
also have jurisdiction over the management of most resident fish 
and game species and their habitats. The Service, nevertheless, 
has donafide reasons for monitoring NPDES applications, and, at 
times, reasons for getting actively involved. The specific 
legislative authorities such as the Fish and Wildlife Coordina- 
tion Act, Endangered Species Act, Fish and Wildlife Act, etc., 
need not be reviewed here; it is sufficient to review the 
obvious functions of the Service to see the reasons for becoming 
involved in NPDES permit reviews. 


e A legislative mandate to provide for the conservation 
of endangered and threatened species of fish and wild- 
life, including aquatic ecosystems upon whita they 
depend. 


e Fish husbandry research and fish production at nation- 
al fish hatcheries and fish cultural and research 
centers. (The quality of receiving waters for hatchery 
fish is critical to stocking objectives, and_ the 
Service must be concerned about the quality of efflu- 
ents from hatcheries. ) 


¢ Protection, conservation, and enhancement of anadro- 
mous fish. 
® Direct stewardship of living resources and habitats on 


national wildlife refuges. 


e An advisory relationship in the management of habitat 
on other Federal lands (NPS, BLM, Indian, and DoD) 
under various interagency agreements. 


e Responsibility for advising the Secretary of Interior 
reyarding environmental aspects of mineral easing and 
management activities, particularly oi] and gas on the 
OCS and coal on =Interior lands (see Departmental 
Manual 655 and interagency agreement with BLM on coal 
leasing). 
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International treaty obligations. (Water quality 
directly affects the health and productivity of fish 
and wildlife populations protected by treaties. ) 


The Service is a biological research and information 
transfer agency with much scientific knowledge to con- 
tribute to the conservation and protection of living 
urganisms. It is in the public interest to bring this 
expertise to bear on water-quality questions. 


Habitat preservation when Service trustee interests 


such as that for waterfowl are threatened by develop- 
ment activities. 
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2. STRATEGY FOR ECOLOGICAL SERVICES PERSONNEL 


Clearly, protection of water quality for fish and wildlife 
should be a high priority of tne Fish and Wildlife Service. It 
is eGgually clear that under present circumstances of reduced 
tunding and manpower in the Division of Eculogical Services, 
Choosing whicn, if any, types of NPDES permits will be selected 
tur close review and comment will be difficult. Rapid access to 
available inforwation is an aid to efficient use of the limited 
resources avallable for NPDES permit work. 


The objective here is to suggest ways in which individuals 
can get throuyh the maze of wacer-quality law, regulations, 
tecnnical jaryon, and procedural requirewents to identify high- 
priority NPDES permits, and then review and comment on them with 
confidence. 


The major cContrivutions that a field biologist can make in 
the NPDES permit review process is to identify the living orga- 
nisms present in the water body in question (particularly those 
species or habitats of primary interest to the Service) and then 
assess the probable risks to thuse species inherent in the 
anticipated project's discharge. Knowledge of the characteris- 
tics of tie receiving waters, the kinds and amounts of pollut- 
ants to be discharged, the species present, and the likely 
effects of various pollutants on them is essential to the permit 
review process (Figure 2-1). 


The "conditions" attached to an NPDES permit and_ the 
enforcement of those "conditions" are the primary means of 
cuntrolling water quality when a pollution discharge permit is 


tu ve issued. The field biologist can suggest conditions and 
contribute to tne design of biological surveys to be made before 
facility construction begins and review the results. Similarly, 


the continuation of permits may be based on the results of 
biomonitoring programs that may be required of the permit appli- 
Cants. Service biologists should be prepared to offer scien- 
titic bases for conditions recommended, suggest methods of 
viowmonitoriny, and to assist with interpreting results of 
viomonitoring studies. 


To participate in water quality decisions, Service 
personnel must have a basic understanding of chemistry and bio- 
chemistry, hydrology, animal and plant physiology and behavior, 
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Figure 2-1. Spheres of knowledge involved in NPDES permit reviews. 
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limnology, economics, entomology, invertebrate zoology, and 
ecology, in addition to fish and wildlife biology. Add to these 
requirements the need for experience with a labyrinth of State 
and Federal laws and regulations, and knowledge of a multitude 
of agencies. 


Clearly, mastery of such diverse subject matter by staff 
members already fully occupied is a large order, particularly 
for those who are new to the NPDES permit program. The follow- 
ing material outlines a strategy oy which Ecological Services 
personnel may become more fawiliar with the NPDES program (Table 
2-1). 


Note: The author of this handbook has assumed that the 
user, while not usually engaged in or having broad training for 
water quality work, is primarily engaged in habitat preservation 
efforts, such as land and water resource planning, review of 
dredge and fill permits, etc., and thus is familiar with opera- 
tions of the Division of Ecological Services. 
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Table 2-1. Strategy to enhance NPDES permit review capability. 


a 





Step 


Step 


Step 


Step 


Step 


Step 


Step 


Step 


Step 


rm 
. 


~ 


Know the program priorities of the Fish and Wiidlite 
Service. 


Read the Federal Water Pollution Control Act and NPDES 
regulations; become familiar with State water-quality 
Standards and the NPDES program as operated by the 
States and EPA. 


Assemble key reference materials. Learn how to rapidly 
locate and obtain information through data banks, 
libraries, bibliographic search services, mapping 
agencies, and personal contacts. Know sources of infor- 
mation about aquatic living resources and their 
habitats in your area. 


Develop communications and rapport with appropriate 
individuals in EPA and State water-quality agencies to: 


6 advise State and EPA of types of permits of 
Special concerns to the Service 


e offer technical assistance 
e arrange time extensions as needed 
e arrange to have copies of public notices, fact 


Sheets, and permit applications sent to your desk. 


Monitor proposed chanyes in EPA regulations and State 
water-quality standards, and seek opportunities’ to 
review and comment on proposed changes. 


Learn about the technology and pollutant characteris- 
tics of industries in your area. Become familiar with 
the technical lanyuage of water-yuality engineering. 


Become familiar with fundamental information about the 
fate and effects of various pollutants in freshwater 
and marine environments. 


Screen notices of permit applications to identify high- 
priority potential problems, using methods and criteria 
Suyyested in this hanabook and other sources. 


Consult experts in environmental contaminants for aid 
in interpreting the significance cf pollutants to be 
discharged. 


(continued) 
































Table 2-1. (Concluded). 





Step 10. 


Step ll. 


Compile a “recommendations” file containing responses 
that can be adapted to specific draft permits and 
become familiar with State- and EPA-allotted time 
periods for responses. 


Develop information about surveys and sampling and test- 
ing methods, and seek opportunities to participate in 
the design of biological surveys and monitoring pro- 
grams that help assure the availability of adequate 
information on which to base permit conditions. 
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3. POLLUTION CONTROL THROUGH THE CLEAN WATER ACT 


The purpose of this chapter is to acquaint the reader with 
portions of the Clean Water Act and its amendments as they apply 
to the NPDES permit process. It is important to understand the 
limitations of the Act, and to know how far EPA and the States 
have progressed in meeting the requirements of the Act because 
it is their shortcomings that create the need for vigilance by 
the Service. 


3.1 THE 1972 AMENDMENTS 


The original intention of the Federal Water Pollution Con- 
trol Act (P.L. 92-500) of 1972 was to eliminate all harmful 
discharges by 1985. The authors of this law realized that zero 
discharge could not be achieved overnight and that a progression 
of regulatory controls with increasing discharge restrictions 
would be necessary. Thus, Congress set a national goal of 
“wherever attainable, an interim goal of water quality which pro- 
vides for the protection and propagation of fish, shellfish, and 
wildlife be achieved by July 1, 1983." 


The 1972 Act also established a timetable for attaining the 
national goal. By 1 July 1977, existing industrial dischargers 
were required to achieve “effluent limitations requiring the 
application of the best practicable control technology 
parrently available" (BPT) (see section 301(b)(1)(A)(Cof the 
CWA)). 








By 1 July 1983, these dischargers were required to achieve 
“effluent limitations requiring the application of the best 
available technology economically achievable (BATEA), which 
will result in reasonable further progress toward the national 
goal of eliminating the discharge of pollutants" (see section 
301(b)(2)(A) of the CWA). 








Note: See USFWS Navigable Waters Handbook, Appendix: Legal 
and Related References, Statutory Law, Part D-2s, for a detailed 
description of the provisions of the 1972 Act. 





3.2 NRDC CONSENT DECREE 


From 1972 to 1976, EPA concentrated on developing Best Prac- 
ticable Control Technology (BPT) and Best Available Technology 
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(BAT) limitations for conventional pollutants such as suspended 
solids, biochemical oxygen demand, and chemical oxygen demand. 


In June 1976, in settlement of a suit with the Nacuras 
Resources Defense Counci!) (WNKDC), EPA agrced to devote mere 
attentjon to potentially toxic substances in industrial waste- 
water. The resulting WRDC Consent Decree required EPA to 
promulgate regulations for 65 classes of toxic pollutants 
associated with 21 industrial categories, updated in 1979 to 34 
industrial categories (Table 3-1). The 65 classes represent 129 
specific substances referred to as “consent decree priority 
pollutants" or simply “priority pollutants" (Tables 3-2 and 
3-3). 


The list of 65 toxic pollutants and classes of toxic pollut- 
ants potentially includes thousands of specific pollutants. 
Therefore, in order to make the task more manageable, EPA select- 
ed 129 toxic pollutants for study. The criteria for selection 
of these 129 pollutants included frequency of occurrence in 
water, chemical stability and structure, amount of the chemical 
produced, availability of chemical standards for measurement, 
and other factors. 


The Clean Water Act of 1977 (P.L. 95-217), which further 
amends the Federal Water Pollution Control Act, incorporates 
Substantial portions of the NRDC settlement and broadens regula- 
tions to improve water quality and the control of potentially 
toxic pollutants, through BAT by 1 July 1984. 





V. Train, 8 ERC 2120 (0.0.C. 1976), 
ces Defense modified, 12 ERC 1833 (0.0.C. 





see Natural Resou 
1979)(1)(2). 
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Table 3-1. 


NRDC consent decree, 


34 industrial categories. 





Adhesives 
Leather tanring 

and finishing 
Soaps and detergents 
Aluminum forming 
Battery manufacturing 
Coil coating 
Copper forming 
Electroplating 
Foundries 
Iron and steel 
Nonferrous metals 
Photoyraphic supplies 
Plastics processing 
Porcelain enamel 
Gum and wood chemicals 
Paint and ink 
Printing and publishing 


Textile mills 

Timber 

Coal mining 

Ore mining 

Petroleum refining 

Steam electric 

Organic chemicals 

Pesticides 

Pharmaceuticals 

Plastic and synthetic 
materials 

Rubber 

Auto and other laundries 

Mechanical products 

Electric and electronic 
components 

Explosives manufacturing 

Inorganic chemicals 











Pulp and paper 





3.3 THE 1977 ACT 

The Clean Water Act of 1977 (P.L. 95-217) made several 
important changes in the Federal water pollution control program 
(Table 3-4). 

Its most significant feature is its incorporation of many 


of the Settlement Ayreement program for 
toxic pollution control. Sections 3Ui(b)(2)(A) and 301(b)(2)(C) 
of the Act now require the achievement by 1 July 1984, of 
effluent limitations requiring application of BAT for “toxic” 
pollutants, including the 65 “priority” pollutants and classes 
of pollutants which Congress declared "toxic" under section 
(307)(a) of the Act. 


of the basic elements 


EPA's program for new-source performance standards and 
pretreatment standards are now aimed principally at toxic pollut- 
ant cuntrols. Moreover, to strengthen the toxics control 
program, Congress added a new section 304(e) to the Act, author- 
izing EPA to prescribe what have been termed “best management 
practices" (BMPs) to prevent the release of toxic poTtTutants 
from plant site runoff, spillage or leaks, sludge or waste dis- 
posal, and drainage from raw material storage associated with, 
or ancillary to, the manufacturing or treatment process. 
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Table 3-2. NRDC consent decree, 65 toxic pollutant classes. 











Acenapnthene 

Acrolein 

Acrylonitrile 
Aldrin/dieldrin 
Autimony and compounds 
Arsenic and compounds 


Resrcrtne 


Nae e ti wwe SD 


Benzene 
Benzidine 
Beryllium and compounds 
Cadmium and Compounds 
Carbon tetrachloride 
Cnlordane 
Chlorinated benzenes 
Chlorinated ethanes 
Chloroalkyl ethers 
Chlorinated naphthalene 
Chlorinated phenols 
Chloroform 
2-cnlorophenol 
Chromium and compounds 
Copper and compounds 
Cyanides 
DDT and metabolites 
Dichlorobenzenes 
Dichlorovenzidine 
Dichloroethylenes 
2,4-Dicnlorophenol 
Dichloropropane and 
dichlopropropene 
2,4-dimethylpnenol 
Dinitrotoluene 
Diphenylhydrazine 
Endosulfan and 
metabolites 
Endrin and metabolites 


Ethylbenzene 
Fi uoranthene 
Haloethers 
Halomethanes 
Heptachlor and 
me tabolites 
He xachlorobutadiene 
Hexachlorocyclohexane 
Hexachlorocyclopentadiene 
Isophoronje 
Lead and compounds 
Mercury and compounds 
Naphthalene 
Nickel and compounds 
Nitrobenzene 
Nitrophenols 
Nitrosamines 
Pentachlorophenol 
Phenol 
Phthalate esters 
Polychlorinated biphenyls 
(PCB's) 
Polynuclear aromatic 
hydrocarbons 
Selenium and compounds 
Silver and compounds 
2,3,/7,8-tetrachlioro- 
dibenzo-p-dioxin (TCDD) 
Tetrachloroethylene 
Thallium and compounds 
Toluene 
Toxaphene 
Trichloroethylene 
Vinyl chloride 
Zinc and compounds 


























Table 3-3. 


The 129 priority pcllutants. 





Acenaphthene 
Acrolein 
Acrylonitrile 
Benzene 
Benzidine 
Carbon tetrachloride 
Chlorinated benzenes (other 
than dichlorobenzenes) 
7. Chlorobenzene 
8. 1,2,4-trichlorobenzene 
9. He xach- orobenzene 
Chlor:nated ethanes (including 
1,2-dichlorethane, 
1,l,l-trichloroethane and 
hexachloroethane) 
1,2-dichloroethane 
1,1,]l-tricnloroethane 
Hexachloroetnane 
1,1-dichloroethane 
1,1,2-trichloroethane 
1,1,2,2-tetrachloroethane 
Chloroethane 
Chloroalky ethers (chloromethyl, 
chloroethyl and mixed etners) 
17. Bis (choloromethyl) ether 
18. Bis (2-chloroethyl) ether 
19. 2-chloroethy] vinyl ether 
(mixed) 
Chlorinated naphthalene 
20. 2-chloronaphthalene 
Chlorinated phenols (other than 
those listed elsewhere; 
includes trichlorophenols and 
chlorinated cresols) 
21. 2,4,6-trichlorophenol 
22. p-chloro-m-cresol 
23. Chloroform (trichloro- 
me thane ) 
24. 2-chlorophenol 
Dichlorobenzenes 
25. 1,2-dichlorobenzene 
26. 1,3-dichlorobenzene 
27. 1,4-dichlorobenzene 
28. 3,3-dichlorobenzidine 
Dichloroethylenes 
(1, 1-dichtoroethylene and 
1,2-dichloroethylene) 
29. l,i-dichloroethylene 


AAAWN ov 


30. 1,2-trans-dichloro- 
ethylene 
31. 2,4-dichlorophenol 


Dichloropropane and 
dichloropropene 


32. 1,2-dichloropropane 

33. 1,2-dichloropropylene 
(1,3-dichloropropene) 

34. 2,4-dimethylphenol 


Dinitrotoluene 


35. 2,4-dinitrotoluene 
36. 2,6-dinitrotoluene 
37. 1,2-diphenylhydrazine 
38. Ethylbenzene 

39. Fluoranthene 


Haloethers (other than those 
listed elsewhere) 


40. 4-chlorophenyl] phenyl 
etner 

41 4-bromopheny] pheny! ether 

42. Bis (2-chloroisopropy] ) 
ether 

43. Bis (2-chloroethoxy) 
me thane 


Halomethanes (other than those 
listed elsewhere) 


44. Methylene chloride 
(dichloromethane) 
45. Methyl chloride 
(chlorome thane) 
46. Methyl bromide 
bromome thane) 
47. Browoforw (tribromo- 
me thane 
48. Dichlorobromome thane 
49. Trichlorofluoro-metnane 
5U. Dichlorodifluoro-wethane 
51. Chlorodibromomethane 
52. Herxachlorobutadiene 
53. Hexachlorocyclopentadiene 
54. Isophorone 
55. Naphthalene 
56. Nitrobenzene 


Nitrophenols (including 
2,4-dinitrophenol and 
dinitrocresol ) 

57. 2-nitrophenol 
58. 4-nitrophenol 


(continued) 
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Table 3-3. (Concluded). 
59. 2.4-dinitrophenol DDT and metabolites 
60. 4,6-dinitro-ce-cresol 92. 4,4'-DDT 
Nitrosamines 93. 4,4-DDE (p.p'-DDX) 
61. N-nitrosodimethylamine 94. 4,4-DDD (p.p'-TDE) 
62. N-nitrosodiphenylamine Endosulfan anc metabolites 
63. N-nitrosodi-n-propylamine 95. a-endosul fan-Alpha 
64. Pentachlorophenol 96. b-endosul fan-Beta 
65. Phenol 97. Endosulfan sulfate 
Phthalate esters Endrin and metabolites 
66. Bis (2-ethylhexyl]) 98. Endrin 
phthalate 99. Endrin aldehyde 
67. Butyl benzyl phthalate Heptachlor and metabolites 
68. Di-n-butyl phthalate 100. Heptachlor 
69. Di-n-octyi phthalate 101. Heptachlor epoxide 
70. Diethyl phthalate Hexachlorocyclohexane (all 
71. Dimethyl phthalate isomers) 
Polynuclear aromatic nydrocarbons 102. a-BHC-Alpha 
74. Benzo (a) anthracene 103. b-BHC Beta 
(1,2-benzanthracene) 104. r-BHC-(Lindane)-Gamma 
73. Benzo (a) pyrene 105. g-BHC-Delta 
(3,4-benzopyrene) Polychlorinated biphenyls (PCB's) 
74. 3,4-benzofluoranthene 106. PCB-1242 (Arochlor 1242) 
75. Benzo (k) fluoranthene 107. PCB-1254 (Arochlor 1254) 
(11,12-benzo- 108. PCB-1221 (Arochlor 1221) 
fluoranthene ) 109. PCB-1232 (Arochlor 1232) 
76. Chrysene 110. PCB-1248 (Arochlor 1248) 
77. Acenaphthylene 111. PCB-1260 (Arochlor 1260) 
78. Anthracene 112. PCB-1016 (Arochlor 1016) 
79. Benzo (y, h, i) perylene 113. Toxaphene 
(1,2-benzoperylene) 114. Antimony (Total) 
80. Phenanthrene 115. Arsenic (Total) 
dl. Fluorene 116. Asbestos (Fibrous) 
82. Dibenzo (a, h) anthracene 117. Beryllium (Total) 
(1,2,5,6-dibenzanthra- 118. Cadmium (Total) 
cene ) 119. Chromium (Total) 
83. Indeno (1,2,3-cd) pyrene 120. Copper (Total) 
(2,3-o-phenylenepyrene ) 121. Cyanide (Total) 
84. Pyrene 122. Lead (Total) 
85. Tetrachlorethylene 123. Mercury (Total) 
86. Toluene 124. Nickel (Total) 
87. Trichloroethylene 125. Selenium (Total) 
88. Vinyl chloride 126. Silver (Total) 
(chloroethylene) 127. Thallium (Total) 
Pesticides and metabolites 128. Zinc (Total) 
89. Aldrin 129. 2,3,/7,8-tetrachiorodi- 
90. Dieldrin benzo-p-dioxin (TCOD) 
91. Chlordane (technical 


mixture & metabolites) 
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Table 3-4. Highlights of the "Clean Water Act." 





The following material is paraphrased from the Act, and is 
limited to sections of the Act relating to NPDES permits. 


Sec. 101 (a) The objective of this Act is to restore and main- 
tain the chemical, physical, and biological integ- 
rity of the Nation's waters. 

(1) It is the national goal that the discharge of 
pollutants into the navigable waters be eliminated 
by 1985. 

(2) It is the national goal that wherever attain- 
able, an interim goal of water quality which 
provides for the protection and propagation of 
fish, shellfish, and wildlife and provides for 
recreation in and on the water be achieved by 
July 1, 1983. 

(3) It is the national policy that the discharge of 
toxic pollutants in toxic amounts be prohibited. 

Sec. 101 (b) It is the policy of the Congress to recognize 
rights of States to prevent pollution, to plan 
development and use of land and water resources, 
and to implement the permit. programs under sections 
402 and 404 of this Act. 


Sec. 301 (a) Except as in compliance with other sections of the 
Act, e.g. 402 and 404, discharge of pollutant unlaw- 
ful. 

(1) (A) Effluent limitations for point sources best 
practicable control technology currently 
available (BPT) by July 1, 1977. 

(B) Secondary treatment for POTW by July 1, 
1977. 

(C) Effluent limitations to meet water quality 
Standards. 

(2) (A), (B), ior (D), (E), (F). Effluent 
limitations for toxic pollutants require 
best available technology economically 
achievable (BATEA) by July 1, 1984. 





Note: A convenient source of the text of the CWA and many 
other laws pertinent to the Fish and Wildlife Service is: 





U.S. Geological Survey, and Bureau of Land Management. 1981. 
Compilation of laws related to mineral resource activities on 
the Outer Continental Shelf. U.S. Department of the Interior. 
2 vols. Available from NTIS -- order PB 81-117921 for both 
volumes. 


(continued) 
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Table 3-4. (Continued). 








Sec. 301 (c) Economic variance for nonconventional pollutants. 

Sec. 301 (d) Effluent limitations to be reviewed every 5 years. 

Sec. 30] (f) Discharge of radiological, chemical, or biological 
warfare agent or high-level radioactive waste pro- 
hibited. 

Sec. 301 ‘g) Water quality based variance for nonconventional 
pollutants. 

Sec. 301 (h) Concerns 402 permits for discharges from POTW into 
marine waters. 

Sec. 301 (j) Concerns modification to requirements to limit dis- 
charges under certain conditions, except note: EPA 
may not modify any requirement as it applies to 
toxic pollutants on the toxic pollutant list. 


Sec. 302 (a) Effluent limitations for balanced population of 
Shellfish, fish, and wildlife required, but note 
economic and cost/benefit conditions of section. 


Sec. 303 (a) State water quality standards based on designated 
uses of waters and water quality criteria required. 
Sec. 303 (c) Standards shall consider propagation of fish and 


wildlife, and recreational purposes, etc. EPA 
approval of State water quality standards is 
required. 


Sec. 303 (d) States may adopt more stringent effluent limita- 
tions than those based on technology, including 
thermal discharges. States to establish maximum 
daily loading of certain pollutants. Water quality 
Standards include thermal characteristics. 





Sec. 304 EPF to develop water quality criteria reflecting 
latc.t scientific knowledge including effects of 
pollutants on aquatic life, fate of pollutants, con- 
centration in food chain, rate of eutrophication, 
and factors necessary to protect fish and wildlife, 
etc. 

Sec. 304 (b) (1) EPA to identify and publish effluent limitation 
guidelines and the degree oi effluent reduction 
attainable through the application of BPT avail- 
able for point for point sources. 

(4) Cost reasonableness analysis a factor in set- 
ting BCT effluent limitations. Non-water 
quality environmental impacts also a factor. 

Sec. 304 (c),(d) EPA to publish information on methods of 
eliminating or reducing discharge of pollutants 
including effluent reduction attainable through 
secondary treatment. 


(continued) 
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fable 3-4. (Continued). 





Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


304 (g) 


304 (h) 
304 (i) 


304 (k) 


305 


306 


307 (a) 


307 (a) 


307 (b) 


(4) EPA may regulate runoff of toxic or hazardous 
pollutants from plant sites, spills, sludge 
disposal, etc. 


EPA to issue guidelines for pretreatment of pollut- 
ants (by discharger) not susceptible to treatment 
by POTW. 

EPA to establish test procedures for analysis of 
pollutants pursuant to section 402 certifications. 
Establishes uniform application forms and other 
information requirements of NPDES permits, etc.; 
also establishes monitoring, reporting, and enforce- 
ment requirements relating to State NPDES programs. 
EPA to cooperate with other Federal agencies and 
transfer funds for programs to help attain water 
quality through Section 208 planning. 


Requires EPA and states to report biennially on the 
water quality of all navigable waters of each state 
relative to protecting fish, shellfish, and wild- 
life, etc. 


Relates to standards of performance (effluent limi- 

tations) for new sources. 

(1) Toxic pollutants listed, with provision for EPA 
to revise list. Among other factors EPA to 
consider toxicity, persistence, degradability, 
presence of affected organisms in any waters, 
the importance of affected organisms, etc. 

(2) BAT effluent limitations to apply to toxic 
pollutants may include a prohibition to dis- 
charge a toxic substance; EPA must hold public 
hearings about proposed effluent limitations 
for toxic substances. 

(5) Disposal of dredged materials is included as a 
category of point sources. 

(7) EPA to consult with Federal departments (and 
others) prior to publishing toxic substances 
regulations. 

Publication of proposed pretreatment standards for 

discharges into POTW. Note: Pretreatment is 

intended to cause industry to remove pollutants 
that cannot be removed by POTW. 


(continued) 




















Table 3-4. (Continued). 





Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


308 


308 


309 


316 


316 
401 


402 


402 
402 


402 
402 


402 


403 


(a) 


(b) 


(c) 


(a) 


(b) 


(b) 


(c) 
(d) 


(d) 
(f ) 


In general, this section authorizes EPA to require 
recordkeeping, reports, monitoring of effluents, 
sampling of effluents, etc. by the owner of a 
facility that discharges; it also authorizes EPA to 
enter premises and have access to records, monitor- 
inc equipment and samples, etc. 


Information about effluents to be available to the 
public. 


(1) Describes penalties for violation of conditions 
of NPDES permit, etc. 


Authorizes waivers of effluent limitations for 
thermal discharges where proof of no harm to fish 
or shellfish or wildlife, etc. 
Coding water intake structu‘e. 


Applicants for a Federal permit must obtain State 
certification. 


Authorizes States to administer NPDES permit pro- 
grams, and establishes general requirements includ- 


ing: 

(3) other states with waters affected ‘Oo be 
notified; 

(4) EPA to receive notice of each application; 

(6) Corps of Engineers and Coast Guard to be con- 


Sulted if navigation is affected; and, basi- 
cally, that a State will meet the same require- 
ments that EPA must meet in issuing permits. 

(2) States are required to include standard EPA 
testing methods. 

(1) States to transmit to EPA copy of each permit 
application received by the State, and the 
State to provide EPA notice of every action 
relating to such permit application. 

(2) EPA may object to issuance of a permit by a 
State and cancel it. 

EPA shall designate categories of point sources for 

which State permits need not be received by EPA. 

Note: Such permit applications must be available 


to the public. 


Permits not needed for return flows from irrigated 
agriculture. 


NPDES permits required for discharges into’ the 
ocean. 


(continued) 
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Table 3-4. (Concluded). 





Sec. 404 EPA may after consultation with the Corps of tngi- 
neers fill material at specified disposa! sites 
when unacceptable adverse effects will occur to 
Shellfish and fishery areas. 


Note: The review of section 404 dredge and fill 


permits are be yond the scope of this "402" 
nandbook. 


Sec. 502 Contains some useful definitons such as “effluent 


7 " 


limitation," “point source," etc. 


Sec. 510 (1) State regulations prevail unless less stringent 
than Federa! requirements. 


Sec. 5] ] Limits application of NEPA, 























3.4 BASES FUR EFFLUENT LIMITATIONS 


3.4.1 Technology-based Effluent Limitations 





Congress nas set water-quality goals and a timetable for 
phasing in attainment of those goals based on effluent controls 
that are both reasonable and within the state-of-the-art of 
industries and waste treatment plants. (e.g., Best Available 
Technology Economically Achievable by 1 July 1984). 


The process by which EPA sets the technology-based effluent 
limitation guidelines and regulations is complex and time consum- 
ing. It involves Canvassing a category of industry to determine 
what average pollution control is being attained through the 
application of various in-plant and end-of-pipe treatment tech- 
nologies. It also includes extensive sampling programs by EPA 
to verify the levels of pollutants being discharged as a result 
of waste treatment by different industry processes. 


Best conventional pollutant control technology (BCT). 
Reductions are required in conventional pollutant discharges 
beyond those realized with Best Practicable Control Technology 
(BPT), but falls short of applying BAT to the conventional 
pollutants. EPA nas delayed issuance of the BCT regulations and 
guidelines. As its benefit-cost test, EPA has decided that the 
unit cost (dollars per pound) of 28CT controls to industrial 
discharjers snould nut exceed the unit cost of treating the 
conventional pollutants in an average municipal sewage treatment 
plant. 





Best available technology economically _— achievable 


(BATEA). Limits reflect the best performance by industry any- 
where in controlling the toxic and nonconventional pollutants. 
The BATEA limitations should, according to the Clean Water Act, 
represent more stringent control of the targeted pollutants than 
was specified in the first round of NPDES permits. BATEA stand-. 


ards can include changes in plant design and operation as well 


as end-of-pipe treatment. COSts must be considered in setting 
BATEA standards, but the Clean Water Act precludes application 
of a strict benefit/cost analysis. Other considerations in 


applying these standards include the aye of the facilities being 
regulated and non-water-Guality environmental impacts, such as 
enerjy requirements. 


New-source limitations. For new sources of pollutant 
discnarjges into tne waters of the United States, the standard of 
perforinance is the degree of effluent reduction which is achiev- 
able through application of the Best Available Demonstrated 
Control Technology (BADT) as defined in New Source Performance 
Standards (NSPS) written by EPA. NSPS should be more stringent 
than BAT/8CT since new facilities can be designed and built with 


pollution reduction in mind. 





%6 























Notes: 1. EPA usually issues BCT, BAT, BMP , and NSPS 
Standards for each of the major industrial cateyories 
Simultaneously in an effluent guidelines package. 


2. Effluent limits more stringent than those derived 
from these tecnnology-based standards can be required for a 


particular facility to ensure compliance with State water 
quality standards. 
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3.4.2 Water-quality-based Effluent Limitations 





These limitations are applied when technology-based limita- 
tions are insufficient to protect tne quality desired in a given 
water body. 


EPA, in the "“Pclicy for the Development of Water Quality- 
based Permit Limitations fur Toxic Pollutants," describes two 
technical approaches for developing water quality-based effluent 
limits: the pollutant-specific approach and the biomonitoring 
approach. Pollutant-specific techniques are used where 
discharges contain ae few, well-quantified pollutants whose 
interactions and effects are we | | known, or where 
bioaccumulation is suspected (see Federal Register, 9 March 
1984, 49(48)). 





Where cowplex effluents are involved, it is more appro- 
priate to examine the harmful effects of toxicity of the whole 
effluent, i.e., to use biological monitoriny and laboratory test- 
ing to weasure their collective effects. 


Note: See Water Quality Standards Handbook and related sup- 
port documents by EPA, Office of Water Regulations and Stand- 
ards. Wasnington, D.C. December 1983. Also see Chapter 6. 








Toxic Effluent Standards. These limitations (usually 
prohibitions) are used for a few substances where technology- 
based limitations will not provide environmental protection. 








Production-based Permit Effluent Limitations. Limi - 
tatiuns are based on some measure of tne actual production of 
tne tacility. 








Pretreatment Standards for Existing (PSES) and New Sources 
(PSNS). These standards are designed to control the discharge 
of pollutants tiat pass through, interfere with, or are other- 
Wise incompatible with the operation of ae publicly-owned 


treatwent works (PUTW). 








tye 




















3.4.3 Best Professional Judgement, or Case-by-Case Permits 





In the absence of applicable effluent-limitation guidelines 
or if those guidelines do not control pollutants of concern at a 
particular facility, EPA and State directors may establish efflu- 
ent limitations on a case-by-case basis, based on the permit 
writer's "best professional judgement” (BPJ), as to what limita- 
tions the permittee would achieve after applying the tech- 
nologies representing BPT, BAT, or BCT. These case-by-case 
permits are known as BPJ permits (see 40 CFR Part 125.3). 





Note: EPA believes that permit writers must consider al] 
pertinent information in developing case-by-case limits. Thus, 
BPJ permit situations may present a special opportunity for the 
Fish and Wildlife Service to present resource and effect data 
and recommendations. 





New-source’§ limitations. For new sources of pollutant 
discharges into the waters of the United States, the standard of 
performance is the degree of effluent reduction which is achiev- 
able throuyh application of the Best Available Demonstrated 
Control Technology (BADT) as defined in New Source Performance 
Standards (NSPS) written by EPA. NSPS should be more stringent 
than BAT/BCT, since new facilities can be designed and built 
with pollution reduction in mind. 











Notes: EPA usually issues BCT, BAT, BMP, and NSPS standards 
for each of the major industrial categories simultaneously, in 
an effluent guidelines package. 


Effluent limits more stringent than those derived from 
these technology-based standards can be required for a particu- 
lar facility to ensure compliance with State water-quality 
Standards. 
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3.4.4 Categories of Pollutants 





Pollutants considered for regulation are divided into three 
broad categories: 


6 Toxic pollutants. The list of toxic pollutants specif- 
ically named in the NRDC Settlement Agreement was 
deveioped based on such criteria as known occurrence 
in point-source effluents, in the aquatic environment, 
in fish, and in drinking water; and through evalua- 
tions of carcinogenicity, other chronic. toxicity, 
bioaccumulation, and persistence. 


® "Conventional" pollutants. Waste-water constituents, 
as determined by section 304(a)(4) of the Clean Water 
Act, include biochemical oxygen demand (BOD), sus- 
pended solids, fecal coliform bacteria, oi] and 
grease, and pH. 


e “Nonconventional “ pollutants. A nonconventional 
pollutant is any pollutant not identified as toxic 
(section 307(a)(1) of the Act) or as conventional (sec- 
tion 304(a)(4) of the Act). Thousands of chemicals 
Should be included in this category but EPA lists only 
a relative few (see NPDES forms). 


Note: For example, the pollutants discharged by the pulp, 
paper, and paperboard industry include: 


e toxic pollutants -- chloroform, zinc, trichlorophenol 
(TCP), and pentachlorophenol (PCP) 

e “conventional” pollutants -- BOD,, TSS, and pH 

e "nonconventional" pollutants -- ammonia, total phe- 


nols, and chlorine. 
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3.5 GENERAL CONCEPTS OF THE NPDES PROGRAM 


3.5.1 EPA and the States Operate the Program 





The NPDES permit program is designed to control all dis- 
Charges of pollutants from point sources into U.S. waterways. 
Permits may be issued by either EPA or EPA-approved states. The 
policy of Congress expressed in the Clean Water Act recognizes 
the primary responsibilities of States to control water pollu- 
tion. Accordingly, the Act and EPA regulations provide that 
States shall be approved to operate the NPDES program if they 
meet certain criteria. 


Currently, 36 states operate approved programs. Some 
States, such as Louisiana, Arkansas, Texas, and Oklahoma, have 
not obtained EPA approval to operate the NPDES program. As a 
result, applicants in such states must obtain both EPA and state 
permits for a given discharge, often with different forms and 
procedures (Figures 3-1 and 3-2). 


Note: State agencies operating an EPA-approved NPDES 
permit program are required to include the Fish and Wildlife 
Service among those receiving copies of the public notice of per- 
mit applications and actions (see Federal Register, 19 May 
1980, 45(98);Part 124.10). 
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gure 3-1. Conventional EPA permitting procedures. 
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Generalized State NPDES permit procedures. 














3.5.2 The NPDES Permit Process 





The heart of EPA's regulatory and enforcement program is 
tne NPUVES permit authorized in section 402 of the CWA. The law 
States that it is illegal to discharge pollutants into navigable 
waters of the United States without a permit issued by EPA or by 
a State operating an EPA-approved program, 


NPDES regulations specify procedures which must be followed 
by applicants, EPA, and States for issuing permits. States are 
required to follow EPA's procedures for draft. permits, public 
notice, public hearings, response to comments, and EPA technical 
requirements such as effluent guidelines and testing methods. 
States are not required to follow EPA procedures for maintaining 
administrative records, or appeal procedures. State law governs 
these processes. 


The FWPCA of 1972 required that any owner or operator of a 
facility that discharges pollutants (a point source) must have a 
permit. Certain sources are not required to have permits: 


e irrigation return flows 
e vessels when being used for transportation 
® dischargers of dredged or fill material (regulated 


under Section 404 of CWA) 


® agricultural and silvicultural operations (permits are 
required for discharyes from animal feeding opera- 
tions, certain fish farms, aquaculture projects, and 
certain silviculture activities) 


e Storm-water runoffs designated nonpoint sources. 


Note: For specitic information about activities requiring 


permits see the CWA and Environmental Permit Regulations (Fed- 
eral Register, 1 April 1983, 48(64)). 


A permit must be processed before any of the following take 
place: an applicant discharges pollutants into waters of U.S.; 
present facilities are expanded, production processes are 
Changed, or the amount or type of pollutant is changed; an exist- 
ing NPDES permit expires (NPDES permits are valid for up to 5 
yr; thus, many existing facilities are on their second or third 
round ot permits). 

















3.5.3 Contents of NPDES Applications 








Some of the most important information required in an NPDES 
application are: 


e the name and exact location of the facility 

® the nature of the business engaged in at the facility, 
including what is (or will be) manufactured 

e the manufacturing process and maximum production 
levels 

e a line drawing (schematic) showing the flow of water 


through the facility 

e the exact location, flow rates, flow frequencies, and 
chemical composition of each discharge associated with 
the facility 


e the waste-water treatment currently employed (or to be 
used, for a new discharger) for each waste stream 


® pollutant test data. 


3.5.4 Applicant Testing Requirements 





All applicants must provide test data for any of 24 other 
pollutants known or believed to be present in the effluent, 
including nitrate, phosphorous, sulfate and chlorine; aluminum, 
iron, and magnesium; plus oil and grease, fecal coliform orga- 
nisms, and radioactive materials. Quantitative data on 
inorganic and organic toxic chemicals must be provided if they 
are known or thought to be present in the discharge (Figure 
3-3). 





The presence of 80 other hazardous pollutants (mostly syn- 
thetic organic compounds) must be reported if known or thought 
to be discharged. Immediate testing for these pollutants is not 
required, but any data already existing must be provided. Appli- 
cants are also required to identify any biological toxicity 
tests which have been conducted on any of the discharges from 
the facility within 3 years of the application date. 





Applicants for an NPDES discharye permit for a facility yet 
to be built clearly cannot submit actual results or analyses of 


the effluent from the plant. Such applicants are, however, 
required to provide estimates of concentrations and total dis- 


Charyes of any of 159 conventional, toxic, and nonconventional 
pollutants expected to be present in their effluent. Such appli- 
cants are also required to list and identify the source of any 
of 80 additional hazardous pollutants likely to be present in 
the wastewater. 
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Figure 3-3. Effluent testing requirements—NPDES permits. 


TEST RESULTS 


























Notes: 1. All of the pollutants mentioned avove may be found 


in Application Form 2C of the Environmental Permits 
Regulations Program. 


2. One flaw in tne NPDES application requirements is 
that the discharyer's effluent could contain a 
hignly toxic chemical that does not appear on any of 
the lists mentioned above; hence, the discharger 
could legally not list it. Unfortunately, EPA 
will probably never be able to identify all of the 
thousands of toxic chemicals that might be released 
somewnere in narmful amounts. 


3. For additional requirements, see 40 CFR Part 122.21. 


4. Service field offices must obtain copies of major 
permit applications to be adle to review the types 
and quantities of pollutants involved. Fact sheets 
and public notices may contain insufficient data and 
are issued wuch too late to allow for meaningful 
Service response. 





All applications must include quantitative data for every 
discharge point (outfall) for effluent concentrations and total 
daily discharges of: 


e biological oxyyen demand 
e Chemical oxyyen demand 

e total oryanic carbon 

e tutal suspended svlids 

® amaonia 

8 temperature 

e pH. 


3.5.5 Environmental Permit Regulations 





EPA published (April 1, 1983) consolidated permit regula- 
tions yoverning tne procedures for processing permits under (1) 
tne Hazardvus Waste Manayement Program, (2) tne Underground 
Injection Control Program, (3) the Prevention of Significant 
Veterioration Program, (4) Section 404 (dredge and fill) State 
Program, and (5) the Natiunal Pollutant Discnarge Elimination 
System program. These environmental permit regulations are 
largely procedural in nature. Tne technical requirements can be 
found in 4U CFR Parts i25 and 133, and Subchapter N. 


The five main parts of Title 40 of the Code of Federal 
Regulations applying to NPUDcS accumplish tne following: 


Part 121i: Establishes procedures and requirements’ for 
State certification of licenses or permits issued by Federal 
agencies. 














Part 122: Provides the basic NPDES program description. 
It specifies who must apply for permits; how permits are issued; 
what terms, conditions, and compliance schedules go into per- 
mits; how and when permit compliance monitoring and reporting 
are done; methods for revising or re-issuing permits; and other 
program requirements. 


Part 123: Sets forth requirements that must be followed by 
States desiring to obtain EPA approval for conducting NPDES per- 
mit programs, in submitting a program to EPA. It also contains 
procedures that EPA must follow in reviewing and approving State 
programs. 


Part 124: Provides the procedures for processing and issu- 
ing NPDES permits. It covers tne review of proposed permits, 
public participation reyuirements, and appeals. It also covers 
State permit certifications (for EPA-issued permits), draft 
permits, public comments and hearings, issuance of the final 
permit. or permit denial; and for EPA-issued permits, the 
evidentiary Or nonadversary hearings and appeals regarding final 
permits. 


Part 125: Establishes the particular criteria and stand- 
ards whicn EPA and approved States apply in making certain 
permit determinations. 























3.5.6 Environmental Permit Application Forms 





EPA also developed consolidated forms in May 1980 to be 
used by EPA for the several pollution control programs. The 
forms are identified as follows: 


Form 1. For use in applying for RCRA, UIC, NPDES, and 


PSD permits. It provides general information about the appli- 
cant and the facility, including location maps. 





Form 2A. NPDES -- Publicly Owned Treatment Works (POTW). 





Form 2B. NPDES -- Animal Feedlots 





Form 2C. NPDES -- Existing Industrials. Contains infor- 
mation on discharyes and requires applicants to test process 
water for toxic pollutants. 





Form 2D. NPDES -- New Industrials and Mining. 





Form 3. RCRA (Hazardous Waste) Facilities. 





Form 4. UIC (Injection Wells). 





Form 5. PSD Sources. 





Note: Where the State has an EPA approved program, appli- 
cants use State furms and submit them to the appropriate State 
ayency. 
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3.5.7 Environmental Permit Regulations in Transition 





EPA has recently made significant changes in the require- 
ments of the May 19, 1980 consolidated permit regulations as a 
result of litigation. Briefly, the changes include the defini- 
tion of new dischargers (see Federal Register 14 June 1982, 47 
(25546)), and suspensions and chanyes (see Federal Register 18 
Nov. 1982, 47(223)). The following changes were made effective 
April 1, 1983: 








1. Storm-water runoff discharges are redefined to reduce 
testing and reporting and application requirements. 


Note: Watch for a shift by EPA and the States to 
general permits for certain categories of storm-water 
discharges. 


2. NPDES application testing and reporting requirements 
for toxic pollutants are established at a threshold 
level ot 100 ppb, i.e., for toxic pollutants and total 
phenols EPA will permit applicants to report testing 
data for pollutants they expect to be discharged in 
concentrations of iUO micrograms/liter or greater. The 
100 ppb level is intended for application purposes, 
not necessarily for permit limits. National criteria 
indicate that many pollutants cause adverse effects on 
aquatic organisms at levels below 100 ppb. 


Note: The Fish and Wildlife Service has objected to 
these relaxations in the testing requirements. 


: The type of sampling is to be Changed in some cases 
from composite samples to grab samples. 


4. Relaxation of the requirewent to set effluent limita- 
tions on all toxic products manufactured or used by a 
discharger to a requirement of effluent limitations on 
discharges only. 


o. Veletion of the prohibition of the construction 
uf a new source before completion of a required envi- 
ronmental review. Rationale: EPA believes that the 


CWA does not regulate construction of facilities, only 
discharyes from them. 


6. Applicablility of NEPA to new sources. 


/. Adequate quality assurance in laboratory testing in 
self-monitoring by industry. 


8. Relaxation of requirements and prohibitions of 
"pypass" operations at facilities. 




















9. Simplification of toxicity testing of effluent as it 
relates to the permitting process. 





10. Guidelines for reporting discharges of metals as 


"total metals” rT to “total recoverable metals” 
(see 40 CFR Part 136). 


ll. Production-based limitations are relaxed for the auto- 
motive industry to allow higher limits when the 
permittee's production increases. 


Note: The above chunges are listed to call atten- 
tion to inconsistencies that may be encountered in the 
usage of consolidated permit application forms. 


3.5.8 Oraft Permits (40 CFR Part 124.6) 





When EPA or an approved State receives an application that 
meets NPDES requirements, they may tentatively decide to deny a 
permit, or to issue a permit and formulate a draft permit for 
public review. 
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3.5.9 Statement of Basis or Fact Sheet (40 CFR Parts 124.7 
and 124.8) 





EPA and the States are required to prepare a fact sheet or 
statement of basis for each draft permit. 


A fact sheet is required for draft permits covering major 
dischargers, those having widespread public interest, or those 
which raise major issues. The fact sheet provides an explana- 
tion of how the terms and conditions were developed. A typical 
fact sheet includes: references to sections of the Act or permit 
regulations underlying proposed permit requirements; calcula- 
tions for effluent limits or conditions; variance determi- 
nations; and State certifications. Sometimes sketches’ and 
detailed descriptions of discharge location and quantity of dis- 
Charge data is included. 





A statement of basis is prepared for all other EPA per- 
mits, and presents, in less detail, the legal and technical 
bases for the permit limits. 





Both the statement of basis and the fact sheet are impor- 
tant components of the EPA's administrative record, and 
should be routinely sent to the discharger, the State, and the 
Service. 





States are not required to prepare a statement of basis. 


3.5.10 Public Notice Requirements (40 CFR Part 124.10) 





The major facets of public involvement in NPDES permitting 
include: 


e participating in public hearings 

e commenting on draft permits 

e appealing EPA and/or State permit decisions 

e bringing citizen suits against dischargers to enforce 


permit conditions or against EPA for failure to comply 
with the Act 


e in addition, the public may also participate in devel- 
oping NPDES program regulations, in reviewing State 
applications for operating NPDES permit programs, and 
in reporting violations to EPA and States. 


Regulations require EPA and the States to notify the public 


regarding certain proposed permit actions, including new-source 
determinations, issuance of draft permits, and hearings relating 
to any NPDES permit action. Notice may be mailed, published, or 


provided by other appropriate means. 




















The public notice must provide interested parties a minimum 
of 30 days before a hearing. 


The notice of draft permit issuance must include the 
name aid address of the applicant, a brief description of the 
facility to be permitted, the location of each proposed dis- 
Charge point, and a summary of the legal grounds for effluent 
limitations and other permit conditions. 























The notice must also describe the procedures to be followed 
in reaching a final permit decision, including: 


l. Deadline for submission of written comments on the 
draft, which can be no less than 30 days after public 
notification. 


2. Procedures for requesting a public hearing, or if a 
public hearing is already planned, the date and 
location. 


The notice must also include directions for obtaining addi- 
tional information about the permit and the permitting process, 
including where and how to obtain copies of the permit applica- 
tion, draft permit, and other relevant documents. 








3.5.11 Public Comment and Hearings (40 CFR Part 124.11) 





Regulations require that a public hearing be held whenever 
Substantial public interest is shown. In addition, the permit- 
issuing authority may schedule a hearing on its own initiative. 


For EPA-issued permits, public comment takes on added sig- 
nificance under the NPDES regulations. All parties, including 
applicants, are now required to raise objections or provide 
relevant information at hearings or by the close of any public 
comment period. This will cause applicants and interested 
parties to request variances or modifications during this 
period. However, approved States may have different require- 
ments for raising objections. 


EPA or the States may elect to reopen the public comment 
period when substantial new questions concerning permits arise, 
or to allow additional comment on requests for variances or 
permit modifications (40 CFR Part i24.14). 
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3.5.12 General Permit Program 








EPA or approved States may issue general permits to control the 
discharge of pollutants from cettain simmilar activites locat« 
in the same area. These general permits may be issued for 
separate storm sewers or other point sources which produce ? 
minor amount of pollutant discharge. The public will be noti- 
fied of the proposed issuance of general permits so that they 
may submit comments or request a hearing. EPA and approved 
States may require certain separate storm sewers or other facili- 
ties within a general permit program area to apply (for 
individual permits. The program is fully defined in 40 CFR 
Part i22.28. 





Note: Service biologists should look closely at proposed 
general permits, since there will be little opportunity to 
review individual actions once they are issued. 


3.5.13 The Administrative Record (40 CFR Parts 124.9 and 
124.18) 





The regulations require EPA to rely on the official file, 
called the administrative record, to formulate permit terms 
and conditions. The administrative record includes the applica- 
tion, State certification, draft permit, statement of basis or 
fact sheet, supporting documents, and correspondence. The 
record is open to the public for inspection and copying. These 
administrative record requirements are not imposed on the 
States, since they establish their own procedures. 








3.5.14 The EPA Appeals Process 





Two types of appeal procedures are provided for in the 
NPDES regulations -- evidentiary hearings or nonadversary proce- 
dures for initial licensing. Dischargers who are either apply- 
ing to EPA for their first NPDES permit or are requesting a 
first decision on a variance are eligible for the new initial 
licensing procedures. 





The initial licensing procedures move away from the for- 
malities of an EPA evidentiary hearing, which is under. the 
control of a single hearing officer. Instead, the initial 
licensing hearing is held before a panel of Agency staff who are 
experts on the hearing issues. These panel members may question 
the parties themselves. The subject of the hearing is usually 
EPA's draft permit and not the final permit, although an 
initial licensing hearing may be requested after a final permit 
has been issued. The panel hearing may combine the comment 
period, the public hearing, and the evidentiary hearing into one 
procedure. To provide the public with a greater understanding 
of the issues, the Agency may also hold a public hearing before 
the nonadversary procedures begin. 




















3.5.15 Permit Compliance and Enforcement 





The Act requires EPA or approved States to evaluate the 
permittee's compliance with permit terms and conditions. This 
is done through periodic inspection of a discharger's facilities 
and auditing of their records. Violations of the terms or condi- 
tions of a permit may subject the discharger to administrative 
or judicial sanctions. 


Note: EPA has the authority to take enforcement action direct- 


ly against a violator of a State-issued permit if the State 
fails to enforce after EPA notification of its concern. 
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3.6 LIMITATIONS OF NPDES IN PROTECTING HABITAT 


Theoretically, under the CWA, EPA and the States should be 
or will be protecting the quality of water sufficiently to pro- 
vide for balanced fish populations, and thus the Service should 
have little to worry about with regard to water quality. For 
many reasons the Service cannot depend completely upon EPA and 
the states to protect species of interest to the Service. There 
are shortcomings in the CWA that result in the discharge of 
toxic substances in spite of the NPDES permit process. 


Realistically, EPA is unable to monitor completely what is 
actually being discharged by various industries and munici- 
palities. State enforcement agencies are also understaffed. 


Scientific data by which EPA can establish effluent quide- 
lines is not yet available for many substances. Furthermore, 
water-quality standards and effluent quidelines are established 
after considering average industry practice and the cost of 


achieving the desired reduction of pollutants in effluents. 


Also, EPA may allow variances from effluent limitations 
under certain conditions. The courts have ruled that for a 
given industry category, EPA may decide that no uniform national 
concern is involved, and that effluents will be determined on a 
case-by-case basis “dictated by water quality considerations." 
(An example is section 301(q), non-conventional pollutant 
variance for ammonia based on water quality factors.) 


On the other hand, the permit issuer (State) may limit a 
particular pollutant on a case-by-case basis even when an EPA 
regulation has not been issued, if the limitations are necessary 
to carry out the purpose of the CWA. 


Note: It would seem, therefore, that any information that the 
Service can supply about the effects of particular pollutants on 
living resources of specific areas should be of assistance to 
the permit writer. 


For several reasons, considerable detective work may be 


required of Ecological Service: onnel to determine whether a 
proposed discharge is innocuou ,oses inherent risks to aquat- 
ic life. 


The discharge application may not contain information about 
all the pollutants that will actually flow into the receiving 
waters. Monitoring of effluents, testing for the presence of 
many pollutants, and accurate reporting of the types and quinti- 
ties discharged are largely left to industry. One could view 
this as the “fox quarding the chicken coop." For example, the 
language and instructions of application Form 2C (Part 8) for 
secondary industries, such as “believe to be absent" in refer- 
ence to specific substances, is not likely to inspire exhaustive 
Study by industries. 





























Further, the effluent limitations Specified in a permit for 
a given pollutant may meet the criteria of a state water- -quality 
Standard, and yet fail to protect the resource because the cri- 
teria may be inadequate. Participation by the Service in the 
revision of state water-quality standards may thus be more to 








the point than commenting on individual permits. 





The cumulative effects of incremental discharges of pollut- 
ants on resources may not be recognized by the permit writer or 
the applicant. If this is suspected the Service may have to 
push for total waste-load and waste-load allocation studies 
before permits are issued. 


One defense Service biologists have against the lack of 
information about pollutants in a particular permit application 
is to study the process methods and pollutant data available for 
the industry category at hand (see EPA Treatability Manual). 


Note: Field offices should become familiar with the use desig- 


nations for water bodies within their areas of operation. 
Recent changes in the regulations concerning water-quality stand- 
ards allow states to downgrade certain water bodies from the use 
of “fish and wildlife propagation." 
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3./ CONSULTATION WITH THE FISH AND WILDLIFE SERVICE 


While Section 404 (Dredge and Fill activities) requires EPA 
or states operating EPA-approved NPDES permit programs to con- 
sult with the Service, Section 402 (NPDES) does not. However, 
EPA regulations require that the States send copies of draft 
permits and public notice to the Regional office of the Service 
unless the Service specifically waives receipt of all or certain 
types of permit notices (see FR 45 HO 162, Aug.21, 1978, Part 
124.22 and FR May 19, 1980) 


3.7.1 Applicability of the Coordination Act. 





On March 12, 1976 the U.S. Court of Appeals, Second 
Circuit, issued an opinion that the Coordination Act requires 
consultation not only on permits associated with traditional 
weter resource modification activities, but on all NPDES permits 
2; well. Thus EPA must be responsive to Service recommendations 
wien EPA is the permit issuing agency (see Sun Enterprises, 
Ltd. v. Train, Doc. Nos. 75-6068 and 75-4164, 2nd Circuit, 
March 12, 1976). 


Notes: 1. The Coordination Act does not apply to actions of 
a State under an EPA-approved program. 





2. See Appendix C for copy of EPA letter to the State 
of Wisconsin regarding applicability of the Coordination Act to 
NPDES permits. 


3.7.2 Service Review of State Water-Quality Programs. 





The Service's participation in research on the water- 
quality requirements’ of fish and wildlife resources is 
recognized; EPA consultation with the Service in defining water- 
quality criteria is defined in a 1974 agreement (see 55 ESM 1 
Supp. 15). 


Service participation in State reviews and revision of 
water-quality standards by “providing technical assistance and 
information on the identification of water uses and water qual- 
ity criteria necessary to protect water uses, including protec- 
tion and propagation of aquatic life and wildlife..." is further 
amplified in a Memorandum of Understanding dated November 13, 
1978 (see 55 ESM 1 Supp. 38). It provides that the Service will 
comment to EPA on State-adopted water quality standards and 
State and areawide water-quality management plans submitted to 
EPA for approval. 


The MOU provides the Service with opportunities to review 
and comment on water-quality management plans (208) and State 
water-quality standards (304) submitted to EPA regions for 
approval, but says nothing about Service review of NPDES 
(Section 402) permits. 
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Note: The agreement that the Service will assist the States 
as requested in identifying endangered and threatened species, 
their critical habitats, and water-quality standards management 
plan provisions necessary to protect these species describes the 
strongest, most logical role of the Service relative to water- 
quality protection. 


3.7.3 Applicability of the National Environmental Policy Act 
(NEPA). 





NEPA cannot be used to review effluent limitations or other 
requirements under the CWA, or to set such limitations. Section 
511(C)(2) of the CWA expressly prohibits the use of NEPA for 
Such purposes. 


A new-source application for NPDES is subject to NEPA, 
including an analysis of significant environmental impacts. 


3.7.4 State Certification of EPA Permits 





Before issuing an NPDES permit, EPA must obtain certifica- 
tion from the State in which the discharge originates so that 
the discharge will comply with State legal requirements, includ- 
ing water-quality standards. The State may waive certification 
(see Section 401 of the CWA, and 40 CFR Part 124.53(d)(3)) 


Note: The Service may request that the State hold up certifi- 
cation pending receipt of data or incorporation of chanyes in 
draft EPA permits. 


3.7.5 EPA Review of State Actions 





State permit writers are required to submit a proposed 
final permit to the Reqional Administrator of EPA for review, 
unless EPA has waived its right to review, as it often does with 
small dischargers. 


EPA may comment on, object to the issuance of, or make 
recommendations for modifications to proposed State permits (see 
40 CFR Parts 123.44 and 125 -- Criteria and Standards for NPDES; 
also Federal Register, 19 May 1980, 34(98)). 





EPA's response must indicate approval or disapproval. In 
the latter case, EPA must state the reasons for disapproval and 
indicate the changes required within 90 days. If the State 
requests one, EPA must hold a public hearing before EPA can veto 
a state permit. If the State refuses to alter the permit as EPA 
specifies, EPA can either deny the permit again or issue the 
permit under EPA's own terms. 


Note: Theoretically, no permit should be issued by the State 
when EPA has objected in writing. As a practical matter, EPA 
does not exercise this option very often. Service concerns 
about significant problems relating to proposed = discharges 
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Ssnould be expressed in writiny to the State with a copy to the 


EPA regional 





office having overview. 
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© 3.8 PERMIT WRITERS' SOURCES 
EPA and state permit writers typically use the following 


sources for drafting permits, particularly in establishing case- 
by-case effluent limitation guidelines. 








ambient water quality criteria for 65 pollutants 
water-quality standards 


the Treatability Manual 





historical information on the individual facility 


personal knowledge of the particular facility and 
Similar facilities 


previous permit applications 
applicable effluent guideline-development documents 


the initial permit for the discharger (if any) and 
associated files 


consultation with technical experts 

relevant published technical reports 

attainable effluent limitations for similar facilities 
EPA guidance for best practicable, best available, and 
best conventional technologies as well as best manage- 
ment practices, i.e., technology-based limitations 
total maximum daily load calculations 

trip reports on site visits 

results of ambient and effluent water monitoring 
compliance monitoring reports 


permit writers’ engineering judgment. 
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3.8.1 Total Maximum Daily Load (TMDL) 





EPA defines a TMDL as the pollutant loading for a segment 
of water that results in an ambient concentration equal to the 
numerical concentration limit required for that pollutant by the 
criteria in the water-quality standards. 


TMDL can also be defined as the mass per day of oxygen- 
demanding substances which can be assimilated by a stream 
segment at a given flow without violating dissolved oxygen stand- 
ards for that segment. 


States are required to identify TMDL's for various water- 
ways or segments and certain pollutants after considering 
seasonal variations; i.e., they are supposed to set limits on 
pollutant loadings to surface waters to insure that critical 
biological, chemical, and physical attributes of the receiving 
waters are not changed in such a way as to impair their desig- 
nated use, especially the criteria to support the uses. 


Waste-load allocations (WLA'sS) are expressed as numerical 
effluent limitations for point-source discharges that require 
greater than minimum levels of treatment to meet water-quality 
Standards. Waste-load allocations will eventually be required 
in all water-quality-limited segments of streams. WLA'S are 
calculated by allocating in an equitable fashion to all dis- 
chargers the TMDL for a given stream segment. In theory, all 
point sources will collectively discharge only an amount of 
pollutants that will not exceed the stream's TMDL at critical 
flow conditions. 


Note: The nonpoint source loads are also factored into water- 
quality models used in the waste-load allocation process. 
Waste-load allocation can only be applied to the point source 
NPDES permits. Additional pollutant reductions could be 
achieved using best management practices to curtail or reduce 
nonpoint source loads, but these activities frequently come 
under the purview of soil conservation, forestry, and other pro- 
grams without enforcement powers and limited technical assis- 
tance or financial incentives. 


EPA is developing technical guidance on how to establish 
waste-load allocations and total maximum daily loads, including 
a screening manual for toxic metals; allocation methods for 
rivers and streams, lakes, estuaries; and a bioassay/biosurvey 
approach to WLA's. 


For more information, contact: 


Mark Morris (WH-553) 
USEPA 

Washington, D.C. 20460 
(202) 382-/056 
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3.8.2 Allowable Wasteloads 





States are charyed witi the responsibility under Section 
303(d) of the Clean Water Act to develop allowable waste-loads 
that will insure the attainment of water-quality standards. The 
term waste-load allocation has evolved as the description of 
effluent limitations that are needed to assure attainment of 


water-quality standards. 


Section 303(d) also requires EPA to “either approve or 
disapprove such identification not later than thirty days after 
the date of submission." 


3.8.3 Seasonal Wasteload Allocations 





The concept of seasonal waste-load allocations is set forth 
in Section 303(d)(1)(C). Congress directed that allowable 
waste-loads “be established at a level necessary to implement 
the applicable water quality standards with seasonal variations 
and a margin of safety which takes into account any lack of 
knowledge concerning the relationship between effluent limita- 
tions and water quality." In addition, many states have laws or 
regulations specifically relating to seasonal allocations. 


Note: The latest draft of tne Water Quality Planning and 
Management Regulation (40 CFR 130) sets forth the requirements 
for identifying water where waste-load allocations are necessary 
to meet water-quality standards, and for establishing waste-load 
allocations and total maximum daily loads. 


EPA is developing technical guidance on how tu develop 
seasonal waste-load allocations. For more information contact 


Mark Morris (WH-553) 
USEPA 


Washington, D.C. 20460 
(202) 382-7056 
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3.8.4 Determination of Effluent Limitations Using 
Water-Quality Models 











The water-quality question raised most frequently by 
Service personnel concerns the cumulative effects of numerous 
permitted pullutant discharges in a watershed. Information is 
often needed about the contribution of an individual proposed 
discharge in relation to overall water-quality conditions. 
Increasingly, mathematical models are used to analyze water- 
quality problems, including determining the fate and transport 
of pollutants, and receiving water impacts from events in the 
watershed. 


Note: Water-quality modeling is a complex and difficult sub- 
ject veyond tne scope of this NPUVES nandbook. However, sources 
of help with modeling questions are listed in Chapter 6, and in 
the References section. 


3.8.5 Incorporation of Waste Load 
Allocations Into Permit Limitations 








EPA and the States try to link the waste-load allocation 
process to the NPDES permitting process where possible. A _ few 
of the States have developed waste-load allocation metnodology 
documents and Submitted them for EPA approval. Once approved 
by EPA, the allocation methods, including modeling, are applied 
by tne States and proposed WLA's are submitted to EPA along with 
draft NPDES permits, i1.e., approved allocations become the basis 
for permit limitations. 








Note: The States of Georgia, South Carolina, and Pennsyl- 
vania, to name a few, have developed methodology documents. 
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© 3.9 RECOMMENDED READING 
National Wildlife Federation. 1980. The Toxic Substances 


Dilemma: A plan for Citizen Action. U.S. Government Printing 
Office. 620-228/4089, Washington, D.C., 123 pp. 


Although intended for use by citizen's action groups on local 
pollution problems, this handbook presents an overview of the 
"toxic substances” part of the water pollution problem that 
Should be useful to Service biologists. The method presented 
for using NPDES data to survey pollutors and the chemicals 
being discharged in a given water body is applicable to FWS 
permit reviews. Case studies show how information on dis- 
charges of toxic substances can be obtained and evaluated 
uSing computerized NPDES data. 


The Research Group, Inc. 1978. Water quality management pro- 
gram options for the U.S. Fish and Wildlife Service. A report 
to the Annapolis Field Office. U.S. Fish Wildl. Serv. 129 
pp. 


This report, prepared just after the 1977 amendments to the 
FWPCA, reviews program options for Fish and Wildlife Service 
participation in state water-quality management. The merits 
of actively engaging in the “208" Planning, NPDES Permit, and 
Water Quality Standards oproagrams are considered. The report 
Summarizes experiences of the Service with NPDES permit 
reviews in Region 3, and describes the programs of Delaware, 
Virginia, and Maryland at that time. It also contains a con- 
cise, plain-language review of the pertinent sections of the 
Clean Water Act. 





Note: Copies may e available from the Annapolis ES field 
office. 


Zwick, D. and L. Silverman. 1978. Analysis of the 1977 Clean 
Water Act, Bull. Am. Fish. Soc. 3(5). 


This article written about 6 years ago seems to have been re- 
markably accurate in predicting future progress in pollution 
control. It contains excellent background on efforts to con- 
trol different categories of pollutants and the built-in 
Strengths and weaknesses of the Act. 
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4. WATER QUALITY CRITERIA AND STANDARDS 


The objectives of this chapter are (1) to present informa- 
tion about the functions of water-quality criteria, (2) to summa- 
rize EPA philosophy concerning quality criteria as expressed in 
official documents, and (3) to list criteria from the “red book" 
and other publications in a condensed format for quick refer- 
ence. The user is advised to first check the “red book" cri- 
teria (Table 4-1) and the ambient criteria (Table 4-2) together, 
and then review the criteria in older references cited in 
section 4.4. 


Pursuant to section 304(3)(1) of the Clean Water Act, 33 
U.S.C. 1314(a)(1), EPA is required to periodically review and 
publisn criteria for water quality accurately reflecting the 
latest scientific knowledge on 


¢ the kind and extent of all identifiable effects on 
health and welfare including, but not limited to, 
plankton, fish, shellfish, wildlife, plant life, shore- 
lines, beaches, esthetics, and recreation which may be 
expected from the presence of pollutants in any body 
9f water, including groundwater 

® the concentration and dispersal of pollutants, or 
their byproducts, through biological, physical, and 
chemical processes 


e the effects of pollutants in biological community 
diversity, productivity, and stability, including 
information on the factors affecting rates of sutroph- 
ication and rates of organic and inorganic sedimenta- 
tion for varying types of receiving waters. 

Under section 304(4a)(1), these criteria are based solely on 
data and scientific judgments on the relationship between pollut- 
ant concentrations and environmental and human health effects. 
Criteria values do not reflect considerations of economic or 
technological feasibility. OO 




















4.1 THE "RED BOOK" CONDENSED 


Access to the criteria contained in PA publications 1 


essential to the NPDES permit review process. For the conven- 


S 


ience of the user of this handbook, the background narrative 
about water-quality criteria and the freshwater and saltwater 


criteria are reproduced herein, in part, from Quality Criteri 


a 


for Water (EPA Publication 440/9-76-023), commonly known as the 


"Red Book" because of its red cover. 


The word criterion should not be used interchangeab! 
with, or as a synonym for, the word standard. 


y 


The word criterion represents a constituent concentration 
or level associated with a degree of environmental effect upon 
which scientific judgment may be based. As it is currently asso- 
ciated with the water environment, it has come to mean a desig- 
nated concentration of a constituent that when not exceeded, 


will protect an organism, an organism community, or a prescribe 


water use or quality with an adequate degree of safety. A cri 


d 


terion, in some cases, may be a narrative statement instead of a 
numerical constituent concentration. 

A water-quality standard is a plan for water-quality manage- 
ment which includes the uses (recreation, drinking water, fish 
and wildlife propagation, etc.) to be made of the water, and 
criteria to protect those uses. 

Water-quality Standards developed by the States under 
Section 303 of the Act and approved by EPA are hased on the 
water-quality criteria, appropriately modified to take account 
of loca) conditions. The local conditions to be ynsidered 
include actual and projected uses of the water, natural back- 
ground levels yf particular constituents, the onresence yr 
absence of sensitive important species, characteristics of the 
local biological community, temperature and weather, flow charac- 
teristics, and synergistic or antagonistic effects of combina- 
tions of pollutants. 

Note: EPA has oublished juidelines for deriving numerical 
national water-quality criteria, and = has leveloped criteria 
for a limited number of chemicals. EPA nas also developed guide- 
lines for the States to use in developing site-specific cri- 


teria for freshwater or saltwater aquati- life, 


6/ 


























Note: This information is taken from the EPA Water Quality 
Standards Handbook, 1983. This guidance supercedes previous 
sources. 


The concept of a mixing zone, a limited area or volume of 
water where initial dilution of a discharge takes place, has 
heen covered by a series of quidance documents issued by tPA and 
its predecessor agencies. Although mixinaq zones have been 
applied in the water-quality standards program since its incep- 
tion, the Water Quality Standards requlation never has had expli- 
cit reference to mixing zones. The rule now recognizes that 
States may adopt mixing zone policies as a matter of State dis- 
cretion. 


4.2.2 weenera! 


A limited mixing zone, serving as a z29ne of initial dilu- 
tion in the immediate area of a point source of pollution, may 
he allowed. dhether to establish a mixing zone policy 1s a 
natter of State discretion. Such a policy, however, must be con- 
sistent with the Act and is subject to the approval of the 


Regional Administrator. 


Careful consideration must be given to the appropriateness 
of a mixing zone where a substance discharged 15 bioaccumula- 
tive, persistent, carcinogenic, mutagenic, or teratogenic. In 
such cases the State must consider such effects as sediment 
deposition, hioaccumulation in aquatic biota, bioconcentration 
in the food chain, and the known or predicted safe exposure 
levels for the substance. The effects of bioaccumulation will 
depend on the predicted duration/concentration exposure »f the 
biota; thus, the likelihood that the mixing zone will be in- 
habited by resident biota for a sufficiently long time to cause 
adverse effects should be considered. Factors such as size of 
the zone, concentration aqradient within the zone, = physica! 
habitat, attraction of aquatic life, etc., are important in this 
evaluation. In some instances, the ecological and human health 
effects may be so adverse that a mixing zone is not appropriate. 
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floating debris, oil, scum, and other matter in concen- 
trations that form nuisances 


Substances in concentrations that produce djection- 
able color, odor, taste or turbidity 


substances in concentrations which produce undesirable 
aGuatic life or result in a dominance of nuisance 
Species. 


Note: Acute toxicity as used here refers to aquatic 
life lethality caused by passage through the mixing 
zone by migrating fish moving up- or downstream, or by 
ess mobile forms drifting through a plume. Require- 


nents for waste water olumes which tend to attract 
aGuatic life should take into account such attraction 
ana reduce toxicity so 4 not to cause irreversible 


toxic effects in such attracted aquatic life. 
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4.3 AMBIENT WATER QUALITY CRITERIA-1980 





Since publication of the Red Book there have heen substan- 
tial changes in EPA's approach to assessing scient' fic data and 
deriving national water quality criteria. Previous criteria 
were derived from a limited data base. For many pollutants, an 
aquatic life criterion was derived by multiplying the lowest con- 
centration known to nave acute lethal effect on half of a test 


group of an aquatic species (the LC value) by an application 
factor in order to protect against’ chronic effects. If data 


Showed a substance to be bioaccumulative or to have other siqnif- 
icant long-term effects, a factor was used to reduce the 
indicated concentrations to a level presumed to be protec- 
tive. 


Ambient water criterion means that concentration of a 
toxic pollutant in a navigable water that, based upon available 
data, will not result in adverse impact on important aquatic 
life, or on consumers of such aquatic life, after exposure of 
that aquatic life for periods of time exceeding 96 hr and 
continuing at least through one reproductive cycle; and will not 
result in a significant risk of adverse health effects in a 
large human population based on available information such as 
mammalian laboratory toxicity data, epidemiological studies of 
human occupational exposures, or human exposure data, or any 
Other relevant data. 





The 1980 criteria were formulatec by applying a set of 
guidelines to a data base for each pollutant. The criteria for 
aquatic jlife specify pollutant concentrations which, if not 
exceeded, should protect most, but not necessarily all, aquatic 
life and its uses. 





EPA Guidelines for Deriving Ambient Water Quality Criteria- 
1980 are not designed to derive criteria which will protect al! 
life stages of all species under all conditions. Generally, 
some life stage of one or more tested species (and probably some 
untested species) have sensitivities below the maximum value or 
the 24-hr average under some conditions and would be adversely 
affected if the highest allowable pollutant concentrations and 
the worst conditions existed for a long time. In actual! prac- 
tice, such a situation is not likely to occur and thus the 
aquatic community as a whole will normally be protected if the 


criteria are not exceeded. 








The aquatic-life criteria specify both maximum and 24-hr 
average values. The combination of the two values is designed 
to provide adequate protection of aquatic life and its uses from 
acute and chronic toxicity and bioconcentration without being as 
restrictive as a one-number criterion would have to be to oro- 
vide the same amount of protection. A time period of 24 hr was 
chosen in order to ensure that concentrations not reach harmful 
levels for unacceptably long periods. A 24-hr period was chosen 
instead of a slightly longer or shorter period in recognition of 
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daily fluctuations in waste discharges and of the influence of 
daily cycles of sunlight and darkness and temperature on both 
‘pollutants and aquatic organisms. 





The maximum value, which is derived from acute toxicity 
data, prevents siqnificant risk of adverse impact to organisms 
exposed to concentrations abcve the 24-hr average. The two- 


number criterion 1S intended to describe _the highest average 
= AT water 


generally si 


oncentration which will produce a water quality 
0 


C 
ited to the maintenance of aquatic life while 


_ tent and duration of the excursions over the 
average “to levels cn ick will not Cause harm. 


Since some substances may be more eaves in freshwater than 
in saltwater, or vice versa, provisic is made for deriving ’ 
Separate water-qua!ity criteria for freshucter and saltwater for 
each substance. However, for some substances, sufficient data 
may not be available to derive one or both of these criteria 


uSing the quideline: 


Specific aquatic-life criteria have not been developed for 
all of the 65 toxic pollutants. In those cases where there were 
insufficient data to allow the derivation of a criterion, narra- 
tive descriptions of apparent threshold levels for acute and/or 
chronic effects based on the available data are presented. The 
descriptions are intended to convey a sense of the dearee of 
toxicity of the pollutant in the absence of a criterion recom- 


mendation. 





In certain circumstances, the criteria may not accurately 


reflect the toxicity of 1 pollutant because of the effect of 
local water-quality characteristics or varying sensitivities of 
local populations. For example, in some cases, ecosystem adapta- 
tion may enable a viable balanced aquatic population to exist in 
waters with hiaqh nat iral backaround levels 7: certain pollu- 
tants. Similarly, certain compounds may be more cr less toxic 
in some waters because , Ff 14if ferences in alkalinity, tempera- 
ture, ardness, and \ther factors. 

The criteria listed are based solely on the effect of a 
Single pollutant. However, pollutants in combination may have 
different effects because of synergistic, additive, ar intagonis- 
tic properties. It is impossible in the Ambient Water Quality 
Documents to quantify the combined effects of these pollutant: 
and persons using criteria should he ware that site-specific: 
analysis of actual combinations f pollutants may be necessary 
to give more orecise indications ) f the tual environmenta] 
impacts of a discharae. 

Note: The above material was excerpted fy» +h Feder 
Register, 28 November 1980. 

Information for ‘rderinag criteria document: from NTI . 

listed in Table 4-3 mynd section 6, f thie report. However. 

















the quick-reference version for fresh- and saltwater aquatic 
life (Table 4-2, Ambient Water Quality Criteria) should suffice 
unless human health criteria and toxicology data are desired. 
The individual Ambient Water Quality Criteria Documents 
contain information about chemical composition, properties, and 
toxicological effects of pollutants as well as mammalian and 
human health effects. Tabular material summarizing the results 
of acute and chronic toxicological tests are also presented. 





These documents are also a good source of technical exper- 
tise, since the authors and reviewers are listed; numerous 
references are cited also. 


The criteria (Table 4-2) were extracted from EPA summaries 
published in the Federal Register, 23 November 1980. On that 


date EPA published water-quality. criteria documents for 64 of 
the 65 pollutants desiqnated as toxic under section 307(a)(1) of 





the Act. Dioxin is apparently the 65th. EPA noted that these 
criteria replace those found in the “Red Book"; criteria for 
other pollutants and water constituents as found in the “Red 





Book" remain valid. 7 
Note: l. See FR49(26):4551 for description of new criteria 
documents. 

2. Copies of the complete documents for individual 
pollutants may be obtained only from the National Technica! 
Information Service (NTIS), 5285 Port Royal Road, Springfield, 
VA 22161, (703-487-4650). Table 4-3 contains a list of the NTIS 
publication order numbers for all 64 criteria documents. Copies 
of these documents are also available for review in the EPA 
Regional Office libraries and in FWS Regional Offices (ECE). 
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ed.) Resour. Agency Calif., State Water Qual. Control Bd. 


rd McKee, J., and H. Wolf, 1963. Water Quality Criteria. (Second. 
Pudl. 3-A. 548 pp. 





McKee and Wolf provided a historical background of the develop- 
ment of water-quality standards and criteria. Potential water 
pollutants and effects on stock, wildlife, fish, and other 
aquatic life are described, although some of the toxicity data 
ire Outdated by more recent research and testing methods. The 
bibliography includes 3,827 references, chiefly dating from 
193U through 1960. 


Note: Although dated and out of print, this publication is 
worth consulting if you can obtain access to it. Most 
aniversity and water-quality agency libraries have it. 





National Academy of Sciences - National Academy of Engineering 
(Committee on Water Quality Criteria). 1973. Water Quality 
Criteria, 1972. Environ. Prot. Agency Publ. EPA R3-73-033. 
Washington, D.C. 591 pp. 


A prestigious reference book containing excellent background 
material on water-quality considerations for the major uses of 
water. The sections and appendixes on Freshwater Aquatic Life 
and Wildlife and Marine Aquatic Life and Wildlife seem particu- 
larly useful in assessing the effects of various constituents 
of water on living organisms. Contains testing results and 
literature references relating to a wide range of metals, 
pesticides, and other chemicals. Although this report is now 
more than ten years old, it should be consulted for the recom- 
mendations contained in it on maximum concentrations of 
various cateyories of pollutants. 





The report contains numerous data tables, descriptions of the 
biological effects of toxic substances, concise recommenda- 
tions, and specific references to scientific studies. Recom- 
mendations for physical factors such as dissolved oxygen 
requirements, color and turbidity, dissolved solids, acidity, 
alkalinity and pH, and temperature are presented. 


National Technical Advisory Committee to the Secretary of the 
Interior. 1968. Water Quality Criteria. (The "Green Book") 
Report Federal Water Pollution Control Administration. 


Portions of this report are included by reference in certain 
State water-quality standard regulations. See chapter on 
Freshwater Organisms in particular. 


Thurston, R. V., R. C. Russo, C. M. Fetterolf, T. A. Edsall, and 
Y. M. Barber, eds. 1979. A review of the EPA red book: 
quality criteria for water. Water Qual. Section, Am. Fish 
Soc., Bethesda, MD. 313 pp. 
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Warren, C. £., P. Doudoroff, and D. L. Shumway. 1973. Develop- 
ment of dissolved oxygen criteria for freshwater fish. U. S. 
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This handbook contains guidance prepared by CPA to assist the 
States in implementing the revised Water Quality Standards 
Regulations (48 FR 51400, Nov. 8, 1983). Included are the 
types of scientific and technical data and analyses EPA 
believes necessary so that the public and EPA can review 
decisions on water-quality standards affecting water-quality 
limited segments, i.e., those water bodies where standards 
cannot be met even with technology-based controls. The steps 
in the use attainability analysis guidelines for deriving 
Site-specific water quality criteria, bioassay test methods, 
and case studies are presented. 





The companion Technical Support Manual series expands upon 


the methods and variables used in the use attainability 
analyses presented in the handbook, including physical and 
chemical evaluation, water quality indices, pH, hardness, 
alkalinity, and salinity. Habitat Suitability Indices (HSI) 


as developed by the Fish and Wildlife Service and Habitat 


Evaluation Procedures (HEP) are mentioned, along with a dis- 
cussion of diversity indices and measures of community struc- 
ture. Chapter V (Interpretation) in Volume | (Rivers and 
Streams) should be of particular interest because an aquatic- 


life survey-rating system is presented. 





Note: A call to EPA, Office of Water Quality, Criteria and 


Standards Division, Washington, ma (FTS 472-3400 or 
755-0100), may yield copies of the two published volumes. 








Table 4-1. “Red book” water quality criteria. 





Note: 


The following table contains general terms. For 
specific definitions, consult appropriate texts. 
Criteria are maximum allowable quantities unless 
otherwise noted. 


Aesthetic Qualities 





Criterion: 


Alkalinity 





Criterion: 


Remarks: 


Ammonia 





Criterion: 


Remarks: 


Arsenic 


Criterion: 
Remarks: 
Barium 


Criterion: 
Remarks: 


All waters free from substances attridutable to 
wastewater or other discharges tnat: 


(1) settle to form objectionable deposits; 

(2) float as debris, scum, oil, or other matter to 
form nuisances; 

(3) produce objectionable color, odor, taste, or 
turbidity; 

(4) injure or are toxic or produce idverse 
physiological responses in humans, animals or 
plants; and 

(5) produce undesirable or nuisance aquatic life. 


20 milligrams/liter or more Cacc tor for 
freshwater aquatic life except wht re natural 
concentrations are less. 

Buffers pH change; high alkalinities result in 
better waterfowl habitat. 


0.02 milligrams/liter (as un-ionized Ammonia, NH.) 
for freshwater aquatic life. 

NH is toxic to fish; toxicity varies with pH and 
intreases with salinity. 


50 micrograms/liter for domestic water; no aquatic 
life criterion, but fish food organisms affected as 
low as 1.3 milligrams/liter 

Concentrates in organisms such as oysters; trivalent 
arsenic highly toxic to invertebrates. 


1 milligrams/liter for domestic water. 

Soluble barium concentration in fresh and marine 
water generally would have to exceed 50 
milligrams/liter to be toxic to aquatic life. Toxic 
soluble form unlikely. 


4-14 


























Table 4-1. (Continued). 








Beryllium 





Criterion: 


Remarks: 





Criterion: 


Remarks: 


Criterion: 


Remarks: 


Chlorine 





Criterion: 


Remarks: 


Chromium 





Criterion: 


Remarks: 


1] micrograms/liter aquatic life in soft freshwater. 


1,160 micrograms/liter aquatic life in hard 
freshwater. 
Concentrates in marine organisms; data inadequate 


for criterion in marine water. 


yone 
Naturally occuring concentrations have no effects on 
aquatic life. 


Soft water: 0.4-4.0 micrograms/liter. 
Hard water: 1.2-12.0 micrograms/liter. 
Marine water: 5.0 micrograms/liter. 
Lower values are for salmonids and 
oysters accumulate and retain cadmium. 


invertebrates; 


Total residual chlorine: 
2.0 micrograms/liter for salmonid fish. 


10.0 microqrams/liter for other freshwater and 
marine organisms. 

Chlorine reacts readily with nitrogenous organic 
materials to form chloramines, which are toxic to 
fish. Species diversity reduced below plants 
discharging chlorine-treated sewage effluents. 
Salmonids most sensitive to chlorine. Oysters 


sensitive. (See criteria for hardness.) 


100 micrograms/liter for freshwater aquatic life. 
Fish relatively tolerant; some aquatic invertebrates 
are quite sensitive. Freshwater criterion should 
protect marine populations. 


(continued) 
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Table 4-1. (Continued). 
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Fecal Coliform Bacteri 





Criterion: Shellfish waters: Not to exceed a median fecal 
coliform of 14 MPN per 100 milligrams/liter with not 
more than 10% of samples exceeding 43 MPN per 100 
milligrams/liter. 


Remarks: Human disease transmission via seafood from o.! luted 
water. 
Note: MPN = Most probable number in a_ given 
Sample. 

Color 


Criterion: Waters shall be virtually free from Substances 


producing objectionable color for 2esthet 
purposes; the source of supply should not exceed 75 
color units yn the platinum-cobalt scaie 


domestic water Supplies; and Increased color \ 
combination with turbidity) should not reduce the 
> 


depth ) f the compensation point for photosyntheti 
activity by more than 10% from the seasonally 
established norm for aquatic life. 

Remarks: Color in water nay reduce light penetration and, 
thus, photosynthesis by phytoolankton and ,Guatic 


vascular plant arowth. 


Copper 

Criterion: For freshwater and marine aquatic life, O.1 times a 
96-hr LL>- _ jetermined throuan non-aerated 
bioassay Sing 1 sensitive aquatic resident species. 

Remarks: Toxicity of pper is dependent on the alkalinity of 
the water, DA, ing organic compounds; nhiqher 
toxicity ti juvenile fish. Salmonids Ire very 
sensitive ind centrarchids less. \fte-che] ] clams 
Sensitive. 

cyanide 

Criterion: 5.0 microarams/liter for freshwater and narine 
agquatic life and wildlife. 

Remarks: Lyanide toxicity is essentially inhibition of xyaen 
metabolism. Hydrocyant cid probably Lhe most 
toxrve form in water. oH ’ factor in hWhydrocvani 
acid te total cyanide ratio. issolved oxyaqen also 
i facto: in cyanide toxicity to fish. 




















Table 4-1. (Continued). 





Gases, Tota! 


Dissolved 





Criterion: 


Remarks: 


Hardness 





Criterion: 


Remarks: 
Iron 


friterion: 
Remarks: 


Criterion: 


Remarks: 


Manganese 


Criterion: 


To protect freshwater and marine aquatic life, the 
total dissolved gas concentrations in water should 
not exceed 110% of Saturation at existing 
atmospheric and hydrostatic pressures. 

Excessive dissolved gas (chiefly nitrogen) pressure 
causes “gas bubble disease.” 


Classification of water by Hardness Content 








Conc., 
mg/ | Calo, Description 
0-75 soft 
75-150 moderately hard 
150-300 hard 
300 and up very hard 


Carbonate hardness usually considered equal to the 
alkalinity. 


1.0 milligrams/liter for freshwater aquatic life. 
lron precipitates may smother fish eggs and fish 
food organisms; effects of iron on marine life not 
investigated. 


0.0] times the 96H-hr LC value using receiving 
water as diluent and solute lead measurements for 
sensitive freshwater resident species. 

Toxicity affected by pH, hardness, organic materials 
and presence of other metals; Salmonids most 
sensitive in soft water. Oysters concentrate lead. 


nent micrograms/liter for marine water to protect 
msumers of marine mollusks. 


(continued) 
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Table 4-1. (Continued). 
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Table 4-1. (Continued). 








Endrin 

Criterion: 0.004 micrograms/liter for dota freshwater ind 
marine aquatic life. 

Remarks: concentrates in tissues of fish, oysters, shrimp; 
excreted rapidly. 

Guthion 

Criterion: U.01 micrograms/liter for both freshwater and marine 
aquatic life. 

Remarks: An organophosphorous pesticide; acetylcholinesterase 


enzyme inhibition; centrarchids sensitive. 


Heptachlor 





Criterion: 0.001 micrograms/liter for doth freshwater and 
marine aquatic life. 

Remarks: Highly persistent, will accumulate in food chain; 
Oysters concentrate; birds sensitive to heptachlor 


in diet; EPA suspended use and production in 1975. 





Lindane 

Criterion: 0.01 micrograms/liter for freshwater aquatic life. 
0.004 micrograms/liter for marine life. 

Remarks: Shrimp sensitive. 

Malathion 

Criterion: 0.1 micrograms/liter for both freshwater and marine 
aquatic life. 

Remarks: An organophosphorous pesticide; aquatic 
invertebrates more sensitive than fish; toxicity 15 
by AChE inhibition. Used in mosquito control; 


degrades rapidly. 


Me thoxychlor 


Criterion: 0.03 micrograms/liter for both freshwater and marine 

aquatic life. ¢ 
Remarks: Less bioaccumulative in aquatic organisms than other 

chlorinated pesticides. Low accumulation rates in 


birds and mammals. 


(continued) 




















Parathion 


Lr) ar ior 
ne arKS 
nk 

i 


TY 


Pheno)] 


Criter 1ONn: 


Remarks: 


Table 4-1. (Continued). 


).001 micrograms/liter for freshwater and marine 
aguatic life. 
Fire ant control uSing baits. Transported to 
estuaries and accumulates in animals. Persistent in 
birds; extremely toxic to aquatic organisms. 

See recent regulations on use of Mirex. 


j 


0.04 microarams/liter for both freshwater and marine 


iguatic life. 
4n orgqganophosphorous pesticide. Acutely toxi to 
agduatic invertebrates; and kills marine fish. 

105 Nicrograms/liiter for both freshwater and 

arine aquat life 

Persistent and bioaccumulates. 
Note: See -urrent FPA requlations regarding 
nw ¥ +) - teg ib Frances. 
6.5-9.9 for freshwater aquatic life. 
§6.5-8.5 for marine aquatic life. 
Toxicity of pollutants may = increase as_ pH 
lowered; rapid pH changes due to waste discharges 
should be avoided; small changes in pH cause large 
shifts in netallic complexes; ammonia toxicity 


related to on. 


1 microqram/liter for domestic water supply and t 
protect against fish flesh tainting. 

Direct toxicity to freshwater fish lowers available 
oxygen (high BOD); low oxygen, increased salinity, 
and increased temperature all enhance toxicity of 
phenol. 


(continued) 
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Table 4-1. (Continued). 








Solids (dissolved) and Salinity 





Criterion: 250 milligrams/liter for chlorides and sulfates in 
domestic water supplies. 

Remarks: NTAC Report (1968) recommends that, to protect fish 
and other marine = animais, isohaline patterns in 
estuaries not change by more than 10% of natural 
variation. 


Solids (suspended, settleable) and Turbidity 





Criterion: Should not decrease the depth-of-compensation point 
for photosynthetic activity by more than 10% from 
the seasonably established norm for aquatic life. 


Remarks: Important parameters in water treatment; affect 
chlorination; affect fish qrowth, development. of 
fish eggs and larvae; interfere witn natural 


movements and migrations; reduce food available to 
fish; affect light penetration of water. 


Sulfide-Hydrogen Sulfide 


Criterion: 2 microqrams/liter undissociated H.S for fish and 
other aquatic life, fresh and yrine water. 





Remarks: Constituents of many industrial wastes such as those 
From tanneries, paper mills, chemical plants; 
inaerobic decomposition of ,PwaAge najor source; 
deqree of nazard to aquatic life is dependent on the 
temperat ire, DH, and dissoly } yxyqen. FIiSh avoid 
if possible & 

Tainting Substances 

Criterion: Materials should not be present in yncentrations 
that produce undesirable flavors jJetectable by 
yrganoleptic tests jn edible portions of iquatic 
organisms. 

Remarks: Imp licated wastewaters inc] ads those from ,4-D 
nanufacturing plants, Kraft? nd neutral-sulfite 
pulping processes, municipa! wastewater treatment, 
yily wastes, refinery wastes, nhenolic wastes, and 


wastes from slaughterhouses. 


(continued) 














Temperature 


Criterion: 








Table 4-1. (Continued). 


Freshwater aquatic life 
For «any time of year, there are two upper limiting 
temperatures for a location (fhased on the inoortant 


sensitive species found there at that time): 


MNO 


or 


Une 


limit consists yf > Nnaximum tenperature for 


Short exposures that 1S time dependent ind 


given by a snecies-specific equation. 


The second value is a limit on the weekly 

average tenperature tnat: 

a. In the cooler nonths (mid-October 
mid-Apri] in the north and Jecember t 
February in the south) will protect aaainst 
mortality o f inportant species i f the 
elevated piume tenperature 1S suddenly 
dropped to the ambient temperature, wit 
the limit. being the acclimation temperature 
minus 20 \ when the lower lethal 
threshold temperature equals tho anhbient 
water temperature Cin some regions this 
limitation may also be x0plicahle in 
Summer), 

b. In the warmer months (April through October 
in the north and March through November in 
the south) is determined by adding to the 
Piysiological optimum temperature (usually 
for growth) } factor calculated as 
one-third of the difference between the 
ultimate upper incipient lethal temperature 
and the optimum temperature for the most 
sensitive important Species (and 
appropriate life state) that normally is 
found at that location and time. 

Ce During reproductive seasons (generally 


April through June and September’ through 
October in the north and March through May 
and October through November in the south) 
the limit is that temperature that meets 
Site-specific requirements for successful 
migration, spawning, egg incubation, fry 
rearing, and other reproductive functions 
of important Species. These local 


(continued) 
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Remarks: 


Table 4-1. (Continued). 





requirements Should Supersede all other 
requirements when they are applicable. 


d. There is a Site-specific limit that is 
found necessary to preserve normal species 
diversity or prevent appearance of nuisance 
organisms. 


In order to assure protection of the characteristic 
indigenous marine community of a water body segment 
from adverse thermal effects: 


a. The maximum acceptable increase in the 
weekly average temperature due to 

a, aa . 0 0 
artificial sources is ] C (1.8 F) 
during all seasons of the year, providing 

the summer maxima are not exceeded; and 


b. Daily temperature cycles characteristic of 
the water-body segment Should not be 
altered in either amplitude or frequency. 


Summer thermal maxima that define the upper thermal! 
limits for the communities of the discharge area 
should be established on a site-specific basis. 
Baseline thermal conditions should be measured at a 
site where there is no unnatural thermal addition 
from any source in reasonable proximity to the 
thermal discharge (within 5 miles), and which has 
Similar hydrography to that of the receiving waters 
at the discharge. 


See comprehensive reviews by various authors. See, 
for example, Coutant, C.C. in Jour. Water Poll. 
Cont. Fed. 


Note: “Red Book" contains appendix with summary 
of thermal effects. 





(continued) 
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Table 4-2. Ambient water quality criteria, 1980. 








Note: Current EPA Water Quality Criteria listed here are 
taken from Volume I of The Treatability Manual. 











Acenaphthene 


Freshwater Life The available data for acenaphthene indicate 
that acute toxicity to freshwater aquatic life 
occurs at concentrations as low as 1,700 micro- 
grams/liter and would occur at lower concentra- 
tions among species that are more _ sensitive 
than those tested. No data are available con- 
cerning the chronic toxicity of acenaphthene to 
sensitive freshwater aquatic animals, but 
toxicity to freshwater algae occur at concentra- 
tions is low as 520 micrograms/liter. 

Saltwater Life The available data for acenaphthene indicate 
that acute and chronic toxicity to saltwater 
aquatic life occur at concentrations as low as 
970 and 710 micrograms/liter respectively, and 
would occur at lower concentrations among 
Species that are more sensitive than those 
tested. Toxicity to algae occurs at concentra- 
tions as low as 500 micrograms/liter. 


Acrolein 





Freshwater Life The available data for acrolein indicate that 
acute and chronic toxicity to freshwater 
aquatic life occurs at concentrations as low as 
68 and 21 micrograms/liter respectively, and 


would yccur at lower concentrations among 
Species that are more sensitive than those 
tested. 

Saltwater Life The available data for acrolein indicate that 
acute toxicity to se'twater aquatic life occurs 


at concentrations .s low as 55 micrograms/liter 
and would occur at lower concentations among 
Species that are more sensitive than those 
tested. No data are available concerning the 
chronic toxicity of acrolein tu sensitive salt- 
water aquatic life. 


(continued) 
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Table 4-2. (Continued). 





Acrylonitrile 





Freshwater Life 


Saltwater Life 


Aldrin-Dieldrin 





Dieldrin 





Freshwater Life 


Saltwater Life 


Aldrin 


Freshwater Life 


Saltwater Life 





The available data for acrylonitrile indi. ate 
that acute toxicity to freshwater aquatic life 
occurs at concentrations as low as 7,550 micro- 
grams/liter and would occur at lower concentra- 
tions among species that are more sensitive 
than those tested. No definitive data are 
available concerning the chronic toxicity of 
acrylonitrile to sensitive freshwater aquatic 
life, but mortality oc urs at concentrations as 
low as 2,600 micrograms/liter in a fish species 
exposed for 30 days. 

Only one saltwater species has been tested with 
acrylonitrile and no statement can be made 
concerning acute or chronic toxicity. 


For dieldrin the criterion to protect fresh- 
water aquatic life as derived using the Guide- 
lines is 0.0019 micrograms/liter as a 24-hr 
average and the concentration should not exceed 
2.5 milligrams/liter at any time. 

For dieldrin the criterion to protect saltwater 
aquatic life as derived using the Guidelines is 
0.0019 micrograms/liter as a 24-hr average and 
the concentration should not exceed 0.71 milli- 
grams/liter at any time. 


For freshwater aquatic life the concentration 
of aldrin should not exceed 3.4 micrograms/ 
liter at any time. No data are available con- 
cerning the chronic toxicity of aldrin to sensi- 
tive freshwater aquatic life. 

For saltwater aquatic life the concentration of 
aldrin should not exceed 1.3 micrograms/liter 
at any time. No data are available concerning 
the chronic toxicity of aldrin to sensitive 
Saltwater aquatic life. 


(continued) 
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Table 4-2. (Continued). 








Antimony 





Freshwater Life 


Saltwater Life 


Arsenic 





Freshwater Life 


Saltwater Life 


Asbestos 


Freshwater Life 


Saltwater Life 


The available data for antimony indicate that 
acute and chronic toxicity to freshwater 
aquatic life occur at concentrations as low as 
9,000 and 1,600 micrograms/liter respectively, 
and would occur at lower concentrations among 
Species that are more sensitive than those 
tested. Toxicity to algae occurs at concentra- 
tions as low as 610 micrograms/liter. 

No saltwater organisms have been adequately 
tested with antimony, and no statement can be 
made concerning acute or chronic toxicity. 


For freshwater aquatic life the concentration 
of total recoverable trivalent inorganic 
arsenic should not exceed 440 micrograms/liter 
at any time. Short-term effects on embryos and 
larvae of aquatic vertebrate species have been 
Shown to occur at concentrations as low as 40 
micrograms/liter. 

The available data for total recoverable tri- 
valent inorganic arsenic indicate that acute 
toxicity to saltwater aqu*tic life occurs at 
concentrations as low as 308 micrograms/liter 
and would occur at lower concentrations among 
Species that are more sensitive than those 
tested. No data are available concerning the 
chronic toxicity of trivalent inorganic arsenic 
to sensitive saltwater aquatic life. 


No freshwater organisms have been tested with 
any asbestiform mineral and no statement can be 
made concerning acute or chronic toxicity. 
No saltwater organisms have been tested with 
any asbestiform mineral and no statement can be 
made concerning acute or chronic toxicity. 


(continued) 
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Benzene 


-?r 


Freshwater Li 


Saltwater Life 
Benzidine 
Freshwater Life 


water Life 


Beryllium 


Freshwater Life 


Saltwater Life 





h available data for benzene indicate that 
acute toxicity to freshwater aquatic life 
irS at concentrations as low as 5,300 micro- 
grams/liter and would occur at lower concentra- 
tions among species that are more sensitive 
than those tested. No data are available con- 
cerning the chronic toxicity of benzene t 
sensitive freshwater aquatic life. 
fhe ava able data for benzene indicate that 
acute toxicity to saltwater aquatic life occur: 
at yncentrations as low as 5,100 microagran 
liter and would occur at lower concentratio: 
anong sp ie 1 that are more sensitive than 
thos tested. io definitive data are ay 
concerning th hronic toxicity of benzene t 
sensitive altwater aquatic life, but adverse 
effects Cur it yncentrations as low a } 
icroara / tery with fish Species x ed 
for i6 javs. 
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Cadmium 





Freshwater Life For total recoverable cadmium the criterion (in 
micrograms/liter) to protect freshwater aquatic 
life as derived using the Guidelines varies 
with the hardness of the water. For example, a 
hardnesses of 50, 100, and 200 milliarams/liter 
as CaCO the criteria are 0.012, 0.025, and 
0.051 micrograms/liter respectively, and the 
concentration of tota! recoverable cadmium 
Should not exceed 1.5, 3.0 and 6.3 microarams/ 
liter respectively, at any time. 

Saltwater Life For total recoverable cadmium the criterion to 
protect saltwater aquatic life as derived using 
the Guidelines is 4.5 micrograms/liter as a 24- 
hr average and the concentration should not 
exceed 59 micrograms/liter at any time. 


Carbon tetrachloride 





Freshwater Life The available data for carbon tetrachloride 
indicate that acute toxicity § tr freshwater 
aquatic life occurs at concentrations as low as 
35,200 micrograms/liter und = 6 60would yccur at 
lower concentrations among pecies that ire 
more sensitive than those tested. No data are 
available concerning the hroni toxicity 4 


carbon tetrachloride to sensitive freshwater 
aquatic life. 


Saltwater Life The available data for carbon tetrachloride 
indicate that acute toxicit to Saltwater 
aquatic life occurs aft ncentrations as low as 
50,000 microagrams/liter 2nd )=6 would = occur at 
lower concentrations ymona Species that are 
more sensitive than those tested. No data are 
available concerning the  chroni toxicity of 
carbon tetrachloride to sensitive saltwater 


aguatic life, 











Table 4-2. (Continued). 





Chlordane 





Freshwater Life 


Saltwater Life 


For chlordane the criterion to protect fresh- 
water aquatic life as derived using the Guide- 
lines is 0.0043 micrograms/liter as a 24-hr 
average and the concentration should not exceed 
2.4 micrograms/liter at any time. 

For chlordane the criterion to protect salt- 
water aquatic life as derived using the Guide- 
lines is 0.0040 micrograms/liter as a 24-hr 
average and the concentration should not exceed 
0.04 micrograms/liter at any time. 


Chlorinated Benzenes 





Freshwater Life 


Saltwater Life 


The available data for chlorinated benzenes 
indicate that acute toxicity to freshwater 
aquatic life occurs at concentrations as low as 
250 micrograms/liter and would occur at lower 
concentrations among species that are more sen- 
Sitive than those tested. No data are avail- 
able concerning the chronic toxicity of the 
more toxic of the chlorinated benzenes to sensi- 
tive freshwater aquatic life but toxicity 
occurs at concentrations as low as 50 micro- 
grams/liter for a fish species exposed for 7.5 
days. 

The available data for chlorinated benzenes 
indicate that acute and chronic toxicity to 
Saltwater aquatic life occur at concentrations 
as low as 160 and 129 micrograms/liter respec- 
tively, and would occur at lower concentrations 
among species that are more sensitive’ than 
those tested. 
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Chlorinated Ethanes 





Freshwater Life 


Saltwater Life 


The available freshwater data for chlorinated 
ethanes indicate that toxicity increases 
greatly with increasing chlorination, and that 
acute toxicity occurs at concentrations as low 
as 118,000 micrograms/liter for 
1,2-dichloroethane, 18,000 micrograms/liter for 
two trichloroethanes, 9,320 microcrams/liter 
for two tetrachloroethanes, 7,240 
micrograms/liter for pentachloroethane, and 980 
micrograms/liter for hexachloroethane. Chronic 
tox city occurs at concentrations as low as 
20,000 micrograms/ liter for 
1,2-dichloroethane, 9,400 micrograms/ liter for 
1,1,2-trichloroethane, 2,400 microgramns/liter 


for 1,1,2,2-tetrachloroethane, 1, 100 
micrograms/liter for pentachloroethane, and 54) 
micrograms/liter for hexachloroethane. Acute 


and chronic toxicity would occur at lower 
concentrations among species that are more sen- 
sitive. 

The available saltwater data for cnlorinated 


etnanes indicate that toxicity increases 
greatly with increasing chlorination and trat 
acute toxicity to fish and invertebrate species 


occurs at concentrations as low as 1JI13,990 
micrograms/liter for 1,2-dicnloroethane, 31,209 
micrograms/liter for l,],l-trichioroethane, 
9,020 micrograms/liter for 1,1,2,2-tetrac'loro- 
ethane, 390 micrograms/liter for pentach!loro- 
ethane, and 940 micrograms for  hexachn!loro- 
ethane. Chronic toxicity occurs at concentra- 
tions as low as 281 microagrams/liter for penta- 
chloroethane. Acute and chronic toxicity would 
occur at lower concentrations among species 
that are more sensitive than those tested. 
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Chlorinated Naphthalenes 





Freshwater Life 


Saltwater Life 


The available data for chlorinated naphthalenes 
indicate that acute toxicity to freshwater 
aquatic life occurs at concentrations as low as 
1,600 micrograms/liter and would occur at lower 
concentrations among species that are more sen- 
Sitive than those tested. No data are avail- 
able concerning the chronic toxicity of chlori- 
nated naphthalenes to sensitive freshwater 
aquatic life. 

The available data for chlorinated napthalenes 
indicate that acute toxicity to saltwater 
aguatic life occurs at concentrations as low as 
7.5 micrograms/liter and would occur at lower 
concentrations among species that are more sen- 
Sitive than those tested. No data are avail- 
able concerning the chronic toxicity of chlori- 
nated naphthalenes to sensitive saltwater 
aquatic life. 


Chlorinated Phenols 





Freshwater Life 


Saltwater Life 


The available freshwater data for chlorinated 
phenols indicate that toxicity generally 
increases with increasing chlorination, and 
that acute toxicity occurs at concentrations as 
low aS 30 micrograms/liter for 4-ch!oro-3- 
methylphenol to greater than 500,000 micro- 


grams/liter for other compounds. Chronic 
toxicity occurs at concentrations as low as 9/0 
micrograms/liter for 2,4,6-trichlorophenol. 


Acute and chronic toxicity would occur at lower 
concentrations among species that are more 
sensitive than those tested. 

The available saltwater data for chlorinated 
phenols indicate that toxicity generally 
increases with increasing chlorinationa nd that 
acute toxicity occurs at concenrations as low 
as 440 micrograms/liter for 2,3,5,8-tetrachloro- 
phenol and 29,700 micrograms/liter for 4-chloro- 
phenol. Acute toxicity would occur at lower 
concentrations among species that are more 
sensitive than those tested. No data are avail- 
able concerning the chronic toxicity of chlori- 
nated phenols to sensitive saltwater aquatic 
life. 
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2-Chlorophenol 





Freshwater Life 


Saltwater Life 


The available data for 2-chlorophenol indicate 
that acute toxicity to freshwater aquatic life 
occurs at concentrations as low as 4,380 micro- 
grams/liter and would occur at lower concentra- 
tions among species that are more _ sensitive 
than those tested. No definitive data are 
available concerning the chronic toxicity of 2- 
chlorophenol to sensitive freshwater aquatic 
life but flavor impairment occurs in one 
species of fish at concentrations as low as 
2,000 micrograms/liter. 

No saltwater organisms have been tested with 2- 
chlorophenol and no statement can be made con- 
cerning acute and chronic toxicity. 


Chloroalkyl Ethers 





Freshwater Life 


Saltwater Life 


The available data for chloroalkyl ethers indi- 
cate that acute toxicity to freshwater aquatic 
life occurs at concentrations as low as 238,000 
micrograms/liter and would occur at lower con- 
centrations among Species that are more 
sensitive than those tested. No definitive 
data are available concerning the chronic 
toxicity of chloroalkyl ethers to sensitive 
freshwater aquatic life. 

No saltwater organisms have been tested with 
any chloroalkyl ether and no statement can be 
made concerning acute and chronic toxicity. 
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Chloroform 





Freshwater Life 


Saltwater Life 


The available data for chloroform indicate that 
acute toxicity to freshwater aquatic life 
occurs at concentrations as low as 28,900 micro- 
grams/liter and would occur at lower concentra- 
tions among species that are more sensitive 
than the three tested species. Twenty-seven- 
day LC values indicate that chronic 
toxicity” occurs at concentrations as low as 
1,240 micrograms/liter and could occur at lower 
concentrations among species or other life 
Stages that are more sensitive than the earli- 
est life-cycle stage of the rainbow trout. 

The data base for saltwater species is limited 
to one test and no statement can be made con- 
cerning acute or chronic toxicity. 
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Chromium 





Freshwater Life 


Saltwater Life 


For total recoverable hexavalent chromium the 
criterion to protect freshwater aquatic life as 
derived using the Guidelines is 0.29 micro- 
grams/liter as a 24-hr average and teh concen- 
tration should not exceed 21 micrograms/liter 
at any time. ° 
For freshwater aquatic life the concentration 
(in micrograms/liter) of total recoverable 
trivalent chromium should not exceed the 
numerical value given by 

e(1.08(In(hardness)) + 3.48) 
at any time. For example, at hardnesses of 
50,100, and 200 milligrams/liter as CalC0., 
the concentration of total recoverable 
trivalent chromium should not exceed 2,200, 
4,700, and 9,900 micrograms/liter respectively, 
at any time. The available data indicate that 
chronic toxicity to freshwater aquatic life 
occurs at concentrations as low as 44 
micrograms/liter and would occur at Tlower 
concentrations among species that are more 
sensitive than those tested. 
For total recoverable hexavalent chromium the 
criterion to protect saltwater aquatic life as 
derived using the Guidelines is 18 micrograms/ 
liter as a 24-hr average and the concentration 
should not exceed 1,260 micrograms/liter at any 
time. 
For total recoverable trivalent chromium, the 
available data indicate that acute toxicity to 
saltwater aquatic life occurs at concentrations 
as low as 10,300 micrograms/liter and would 
occur at lower concentrations among’ species 
that are more sensitive than those tested. No 
data are available concerning the _ chronic 
toxicity of trivalent chromium to- sensitive 
saltwater aquatic life. 
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Copper 


Freshwater Life 


Saltwater Life 


Cyanide 





Freshwater Life 


Saltwater Life 


For total recoverable copper the criterion to 
protect freshwater aquatic life as derived 
using the Guidelines is 5.6 micrograms/liter as 
a 24-hr average and the concentration (in micro- 
grams/liter) should not exceed the numerical 
value given by 

e(0.94(In(hardness)) - 1.23) 
at any time. For example, at hardnesses of 50, 
100, and 200 milligrams/liter CaC0O., the con- 
centration of total recoverable copper should 
not exceed 12, 22, and 43 micrograms/liter at 
any time. 
For total recoverable copper the criterion to 
protect saltwater aquatic life as derived using 
the Guidelines is 4.0 micrograms/liter as a 
24-hr average and the concentrations should not 
exceed 23 micrograms/liter at any time. 


For free cyanide (sum of cyanide present as HCN 
and CN , expressed as CN) the criterion to 
protect freshwater aquatic life as derived 
using the Guidelines is 3.5 micrograms/liter as 
a 24-hr average and the concentration should 
not exceed 52 micrograms/liter at any time. 

The available data for free cyanide (sum of 
cyanide present as HCN and CN , expressed as 
CN) indicate that acute toxicity to saltwater 
aquatic life occurs at concentrations as low as 
30 micrograms/liter and would occur at lower 
concentrations among species that are more 
sensitive than those tested. If the acute- 
chronic ratio for Saltwater organisms is 
similar to that for freshwater organisms, 
chronic toxicity would occur at concentrations 
as low as 2.0 micrograms/liter for the tested 
Species and at lower concentrations among 
Species that are more sensitive than those 
tested. 
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Freshwater Life For DOT and its metabolites the criterion to 
protect freshwater aquatic life as derived 
using the Guidelines is 0.0010 micrograms/liter 
as a 24-hr average and the concentration should 
not exceed 1.1 micrograms/liter at any time. 

Saltwater Life For DDT and its metabolites the criterion to 
protect saltwater aquatic life as derived using 
the Guidelines is 0.0010 micrograms/liter as a 
24-hr average and the concentration should not 
exceed 0.13 micrograms/liter at any time. 


TOE 
Freshwater Life The available data for TDE indicate that acute 
toxicity to freshwater aquatic life occurs at 
concentrations as low as 0.6 micrograms/liter 
and would occur at lower concentrations among 
Species that are more sensitive than those 
tested. No data are available concerning the 
chronic toxicity of TDE to sensitive freshwater 
aquatic life. 
Saltwater Life The available data for TDE indicate that acute 
© toxicity to saltwater aquatic life occurs at 
concentrations as low as 3.6 micrograms/liter 
and would occur at lower concentrations among 
species that are more sensitive. than those 
tested. No data are available concerning the 
chronic toxicity of TDE to sensitive saltwater 
aquatic life. 


Freshwater Life The available data for DDE indicate that acute 
toxicity to freshwater aquatic life occurs at 
concentrations as low as 1,050 micrograms/liter 
and would occur at lower concentrations among 
species that are more sensitive than those 
tested. No data are available concerning the 
chronic toxicity of DDE to sensitive freshwater 
aquatic life. 

Saltwater Life The available data for DDE indicate that acute 
toxicity to saltwater aquatic life occurs at 
concentrations as low as 14 micrograms/liter 
and would occur at lower concentrations among 
Species that are more sensitive than those 
tested. No data are available concerning the 
chronic toxicity of DDE to sensitive saltwater 
aquatic life. 
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Dichlorobenzenes 





Freshwater Life 


Saltwater Life 


The available data for dichlorobenzenes 
indicate that acute and chronic toxicity to 
freshwater aquatic life occurs at concentra- 
tions as low as 1,120 and 763 micrograms/liter 
respectively, and would occur at lower concen- 
trations among species that are more sensitive 
than those tested. 

The available data for dicnlorobenzenes 
indicate that acute toxicity to saltwater 
aquatic life occurs at concentrations as low as 
1,970 micrograms/liter and would occur at lower 
concentrations among species that are more 
Sensitive than those tested. No data are avail- 
able concerning the chronic toxicity of di- 
chlorobenzenes to sensitive saltwater aquatic 
life. 


Dichlorobenzidines 





Freshwater Life 


Saltwater Life 


The data base available for dichlorobenzidines 
and freshwater organisms is limited to one test 
on bioconcentration of 3,3'-dichlorobenzidine 
and no statement can be made concerning acute 
or chronic toxicity. 

No saltwater organisms have been tested with 
any dichlorobenzidine and no statement can be 
made concerning acute or chronic toxicity. 


2,4-Dichlorophenol 





Freshwater Life 


Saltwater Life 


The available data for 2,4-dichloropheno|l 
indicate that acute and chronic toxicity to 
freshwater aquatic life occurs at concentra- 
tions as low as 2,020 and 365 micrograms/liter 
respectively, and would occur at lower concen- 
trations among species that are more sensitive 
than those tested. Mortality to early life 
Stages of one species of fish occurs at concen- 
trations as low as 70 micrograms/liter. 

Only one test has been conducted on saltwater 
organisms with 2,4-dichlorophenol! and no state- 
ment can be made concerning acute or chronic 
toxicity. 
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Dichloroethylenes 














Freshwater Life The available data for dichloroethylenes 
indicate that acute toxicity to freshwater 
aquatic life occurs at concentrations as low as 
11,600 micrograms/iiter and would occur at 
lower concentrations among species that are 
more sensitive than those tested. No defini- 
tive data are available concerning the chronic 
toxicity of dichlorethylenes to sensitive fresh- 
water aquatic life. 

Saltwater Life The available data for dichloroethylenes 
indicate that acute toxicity to saltwater 
aquatic life occurs at concentrations as low as 
224,000 micrograms/liter and would occur at 
lower concentrations among species that are 
more sensitive than those tested. No data are 
available concerning the chronic toxicity of 
dichloroethylenes to sensitive Saltwater 
aquatic life. 
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Dichloropropanes (Dichloropropenes) 





Freshwater Life 


Saltwater Life 


The availabie data for dichloropropanes 
indicate that acute and chronic toxicity to 
freshwater aquatic life occurs at concentra- 
tions as low as 23,000 and 5,700 micrograms/ 
liter respectively, and would occur at lower 
concentrations among species that are more 
Sensitive than those tested. 

The available data for dichloropropenes 
indicate that acute and chronic toxicity to 
freshwater aquatic life occurs at concentra- 
tions as low as 6,060 and 244 micrograms/liter 
respectively, and would occur at lower concen- 
trations among species that are more sensitive 
than those tested. 

The available data for dichloropropanes 
indicate that acute and chronic toxicity to 
Saltwater aquatic life occurs at concentrations 
as low as 10,300 and 3,040 micrograms/liter 
respectively, and would occur at lower concen- 
trations among species that are more sensitive 
than those tested. 

The available data for dichloropropenes 
indicate that acute toxicity to saltwater 
aquatic life occurs at concentrations as low as 
790 micrograms/liter, and would occur at lower 
concentrations among species that are more 
sensitive than those tested. No data are 
available concerning the chronic toxicity of 
dichloropropenes to sensitive saltwater aquatic 
life. 
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Table 4-2. (Continued). 





2,4-Dimethylphenol 





Freshwater Life 


Saltwater Life 


The available data for 2,4-dimethylphenol 
indicate that acute toxicity to freshwater 
aquatic life occurs at concentrations as low as 
2,120 micrograms/liter and would occur at lower 
concentrations among species that are more 
sensitive than those tested. No data are avail- 
able concerning the chronic toxicity of 
dimethylphenol to sensitive freshwater aquatic 
life. 

No saltwater organisms have been tested with 
2,4-dimethylphenol and no statement can be made 
concerning acute and chronic toxicity. 


2,4-Dinitrotoluene 





Freshwater Life 


Saltwater Life 


The available data for 2,4-dinitrotoluene 
indicate that acute and chronic toxicity to 
freshwater aquatic life occurs at concentra- 
tions as low as 330 and 230 micrograms/liter 
respectively, and would occur at lower concen- 
trations among species that are more sensitive 
than those tested. 

The available data for 2,4-dinitrotoluenes 
indicate that acute toxicity to saltwater 
aquatic ‘ife occurs at concentrations as low as 
590 micrograms/liter and would occur at lower 
concentrations among species that are more 
sensitive than those tested. No data are avail- 
able concerning the chronic toxicity of 2,4- 
dinitrotoluenes to sensitive saltwater aquatic 
life, but a decrease in algal cell numbers 
occurs at concentrations as low as 370 micro- 
grams/liter. 
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Table 4-2. (Continued). 





1,2-Diphenylhydrazine 





Freshwater Life 


Saltwater Life 


Endosulfan 





Freshwater Life 


Saltwater Life 


Endrin 


Freshwater Life 


Saltwater Life 


The available data for 1,2-diphenylhydrazine 
indicate that acute toxicity to freshwater 
aquatic life occurs at concentrations as low as 
270 micrograms/liter and would occur at lower 
concentrations among species that are more 
sensitive than those tested. No data are 
available concerning the chronic toxicity of 
1,2-dipnenylhydrazine to sensitive freshwater 
aquatic life. 

No saltwater organisms have been tested with 
1,2-dipneny!hydrazine and no statement can be 
made concerning acute and chronic toxicity. 


For endosulfan the criterion to protect fresh- 
water aquatic life as derived using the Guide- 
lines is 9.056 micrograms/liter as a 24-hr 
average and the concentration should not exceed 
0.22 micrograms/liter at any time. 

For endosulfan the criterion to orotect salt- 
water aquatic life as derived using the Guide- 
lines is 0.0087 micrograns/liter as a 24-hr 
average and the concentration should ot exceed 
9.034 micrograms/liter at any time. 


For endrin the criterion to protect freshwater 
aquatic life as derived using the Guidelines is 
0.0023 micrograms/liter as a 2?4-hr average and 
the concentration sinould not exceed 0.18 micro- 
grams/liter at any time. 

For endrin the criterion to protect saltwater 
aquatic life as derived usina the Guidelines is 
9.0023 microagrams/liter as a 24-hr average and 
the concentration should not exceed 0.037 micro- 
jrams/liter at any time. 
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Ethylbenzene 





Freshwater Life 


Saltwater Life 


Fluoranthene 





Freshwater Life 


Saltwater Life 


The available data for ethylbenzene indicate 
that acute toxicity to freshwater aquatic life 
occurs at concentrations as low as 32,000 micro- 
grams/liter and would occur at lower concentra-. 
tions among species that are more -sensitive 
than those tested. No definitive data are 
available concerning the chronic toxicity of 
ethylbenzene to sensitive freshwater aquatic 
life 

The available data for ethylbenzene indicate 
that acute toxicity to saltwater aquatic life 
occurs at concentrations as low as 430 micro- 
grams/liter and would occur at lower concentra- 
tions among species that are more sensitive 
than those tested. No data are available con- 
cerning the chronic toxicity of ethylbenzene to 
sensitive saltwater aquatic life. 


The available data for fluoranthene indicate 
that acute toxicity to freshwater aquatic life 
occurs at concentrations as low as 3980 micro- 
grams/liter and would occur at lower concentra- 
tions among species that are more sensitive 
than those tested. No data are available con- 
cerning the chronic toxicity of fluoranthene to 
sensitive freshwater aquatic life. 

The available data for fluoranthene indicate 
that acute and chronic toxicity to saltwater 
aquatic life occur at concentrations as low as 
40 and 16 micrograms/liter respectively, and 
would occur” at lower concentrations among 
species that are more sensitive than those 
tested. 
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Haloethers 





Freshwater Life 


Saltwater Life 


Halomethanes 





Freshwater Life 


Saltwater Life 


Heptachlor 





Freshwater Life 


Saltwater Life 


The available data for haloethers indicate that 
acute and Chronic toxicity to freshwater 
aquatic life occur at concentrations as loow as 
350 and 122 mictograms/liter respectively, and 
would occur at lower concentrations among 
species that are more sensitive than those 
tested. 

No saltwater organisms have been tested with 
any haloether and no statement can be made con- 
cerning acute or chronic toxicity. 


The available data for halomethanes indicate 
that acute toxicity to freshwater aquatic life 
occurs at concentrations as low as 11,000 micro- 
grams/liter and wou'd occur at lower concentra- 
tions among species that are more sensitive 
than those tested. No data are available con- 
cerning the chronic toxicity of halomethanes to 
sensitive freshwater aquatic life. 

The available data for halomethanes indicate 
that acute and chronic toxicity to s2 twater 
aquatic lif2 occur at concentrations as low as 
12,000 and 6,400 micrograms/liter respectively, 
and would occur at lower concentrations anong 


Species that are more sensitive tran trose 
tested. A decrease in alga! -2)] numbers 
occurs at concentrations as low as J1,500 micro- 


grams/liter at any time. 


Concentration should not exceed 9.9938 micro- 
grams/liter as a 24-hr average and concentra- 
tion should not exceed 0.52 micrograns/liter at 
any time. 


For heptachior the criterion to orotect salt- 
water aquatic life as derived using the Guide- 
lines is 0.0036 micrograns/life as a ?4-hr 
average and the concentration should not exceed 
0.053 micrograms/liter at any time. 
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Hexachlorobutadiene 





Freshwater Life 


Saltwater Life 


Lindane 





Freshwater Life 


Saltwater Life 


The available data for hexachlorobutadiene 
indicate that acute and chronic toxicity to 
freshwater aquatic life occur at concentrations 
as low as 90 and 9.3 micrograms/liter 
respectively, and would occur at lower concen- 
trations among species that are more sensitive 
than those tested. 

The available data for hexachlorobutadiene 
indicate that acute toxicity to saltwater 
aquatic life occurs at concentrations as low as 
32 micrograms/liter and would occur at lower 
concentrations among species that are more 
sensitive than those tested. No data are avail- 
able concerning the chronic toxicity of hexa- 
chlorobutadiene to sensitive saltwater aquatic 
life. 


For lindane the criterion to protect freshwater 
aquatic life as derived using the Guidelines is 
0.080 micrograms/liter as a 24-hr average and 
the concentration should not exceed 2.0 micro- 
grams/liter at any time. 

For saltwater aquatic life the concentration of 
lindane should not exceed 0.16 micrograms/liter 
at any time. No data are available concerning 
the chronic toxicity of lindane to sensitive 
saltwater aquatic life. 
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Table 4-2. (Continued). 





Freshwater Life 


Saltwater Life 


The available date for a mixture of isomers of 
BHC indicate that acute toxicity to freshwater 
aquatic life occurs at concentrations as low as 
100 micrograms/liter and would occur at lower 
concentrations among species that are more 
sensitive than those tested. No data are avail- 
able concerning the chronic’ toxicity of a 
mixture of isomers of BHC to sensitive fresh- 
water aquatic life. 

The available date for a mixture of isomers of 
BHC indicate that acute toxicity to saltwater 
aquatic life occurs at concentrations as low as 
0.34 micrograms/liter and would occur at lower 
concentrations among species that are more 
sensitive than those tested. No data are avail- 
able concerning the chronic toxicity of a 
mixture of isomers of BHC to sensitive salt- 
water aquatic life. 


Hexachlorocyclopentadiene 





Freshwater Life 


Saltwater Life 


The available data for hexachlorocyclopenta- 
diene indicate that acute and chronic toxicity 
to freshwater aquatic life occurs at concentra- 
tions as low as 7.0 and 5.2 micrograms/liter 
respectively, and would occur at lower concen- 
trations among species that are more sensitive 
than those tested. 

The available data to hexachlorocyclopentadiene 
indicate that acute toxicity to saltwater 
aquatic life occurs at concentrations as low as 
7.0 micrograms/liter and would occur at lower 
concentrations among species that are more 
sensitive than those tested. No data are avail- 
able concerning the chronic toxicity of hexa- 
chlorocyclopentadiene to sensitive saltwater 
aquatic life. 
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Isophorone 





Freshwater Life 


Saltwater Life 


Freshwater Life 


Saltwater Life 


The available data for isophorone indicate that 
acute toxicity to freshwater aquatic life 
occurs at concentrations as low as 117,000 
micrograms/liter and would occur at lower con- 
centrations among Species that are more 
sensitive than those tested. No data are avail- 
able concerning the chronic toxicity of 
isophorone to sensitive freshwater aquatic 
life. 

The available data for isophorone indicate that 
acute toxicity to saltwater aquatic life occurs 
at concentrations as low as 12,900 micrograms/ 
liter and would occur at lower concentrations 
among species that are more sensitive’ than 
those tested. No data are available concerning 
the chronic toxicity of isophorone to sensitive 
Saltwater aquatic life. 


For total recoverable lead the criterion (in 
micrograms/liter) to protect freshwater aquatic 
life as derived using the Guidelines is the 
numerical value given by 

e(2.35(In( hardness) ) 9.48) 
as a 24-hr average and the concentration 
micrograms/liter) should not exceed the numer i- 
cal value given by 

e(1.22(In(hardness)) - 0.47) 
at any time. For example, at hardnesses of 5), 
100, and 200 milligrams/liter as CaC0,, the 
criteria are 0.75, 3.8 and 20 micrograms/liter 
respectively, as 24-hr averages, and the concen- 
trations should not exceed 74, 170 and 490 
micrograms/liter respectively, at any time. 
The available data for total recoverable lead 
indicate that acute and chronic toxicity to 
Saltwater aquatic life occur at concentrations 
as low as 668 and 25 micrograms/liter 
respectively, and would occur at lower concen- 
trations among species that are more sensitive 
than those tested. 
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Table 4-2. (Continued). 





Mercury 





Fresnwater Life 


Saltwater Life 


Naphthalene 





Freshwater Life 


Saltwater Life 


For total recoverable mercury the criterion to 
protect freshwater aquatic life as derived 
uSing the Guidelines is 0.00057 micrograms/ 
liter as a 24-hr average and the concentration 
Should not exceed 0.0017 micrograms/liter at 
any time. 

For total recoverable mercury the criterion to 
protect saltwater aquatic life as derived using 
the Guidelines is 0.025 micrograms/liter as a 
24-hr average and the concentration should not 
exceed 3.7 micrograms/liter at any time. 

Note: Check latest literature and = sources 
for mercury criterie. 


The available data for naphthalene’ indicate 
that acute and chronic toxicity to freshwater 
aquatic life occur at concentrations as low as 
2,300 and 620 micrograms/liter’ respectively, 
and would occur at lower concentrations among 
Species that are more sensitive than those 
tested. 

The available data for naphthalene’ indicate 
that acute toxicity to saltwater aquatic life 
occurs at concentrations as low as 2,350 micro- 
grams/liter and would occur at lower concentra- 
tions among species that are more sensitive 
than those tested. No data are available con- 
cerning the chronic toxicity of naphthalene to 
sensitive saltwater aquatic life. 
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Table 4-2. (Continued). 





Nickel 


Freshwater Life 


Saltwater Life 


Nitrobenzene 

















Freshwater Life 


Saltwater Life 


For total recoverable nickel the criterion (in 
micrograms/liter) to protect freshwater aquatic 
life as derived using the Guidelines is the 
numerical value given by 

e(0.76(In(hardness)) + 1.06) 
as a 24-hr average and the concentration (in 
micrograms/liter) should not exceed the numeri- 
cal value given by 

e(0.76(In(hardness)) + 4.02) 
at any time. For example, at hardnesses of 50, 
100, and 200 milligrams/liter as CaC0O.,, the 
criteria are 56, 96, and 160 micrograms/liter 
respectively, as 24-hr averages, and the concen- 
trations should not exceed 1,100; 1,300; and 
3,100 micrograms/liter respectively, at any 
time. 
For total recoverable nickel the criterion to 
protect saltwater aquatic life as derived using 
the Guidelines is 7.1 micrograms/liter as a 24- 
hr average and the concentration should not 
exceed 140 micrograms/liter at any time. 


The available data for nitrobenzene indicate 
that acute toxicity to freshwater aquatic life 
occurs at concentrations as low as 27,000 micro- 
grams/liter and would occur at lower concentra- 
tions among species that are more sensitive 
than those tested. No definitive data are 
available concerning the chronic toxicity of 
nitrobenzene to sensitive freshwater aquatic 
life. 

The available data for nitrobenzene indicate 
that acute toxicity to saltwater aquatic life 
occurs at concentrations as low as 6,680 micro- 
grams/iiter and would occur at lIqwer concentra- 
tions among species that are more sensitive 
than those tested. No data are available con- 
cerning the chronic toxicity of nitrobenzene to 
sensitive saltwater aquatic life. 
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Table 4-2. (Continued). 





Nitrophenols 





Freshwater Life 


Saltwater Life 


Nitrosamines 





Freshwater Life 


Saltwater Life 


The available data for nitrophenols indicate 
that acute toxicity to freshwater aquatic life 
occurs at concentrations as low as 230 micro- 
grams/liter and would occur at lower concentra- 
tions among species that are more sensitive 
than those tested. No data are available con- 
cerning the chronic toxicity of nitrophenols to 
sensitive freshwater aquatic life, but toxicity 
to one species of algae occurs at concentra- 
tions as low as 150 micrograms/liter. 

The available data for nitrophenols indicate 
that acute toxicity to saltwater aquatic life 
occurs at concentrations as low as 4,850 micro- 
grams/liter and would occur at lower concentra- 
tions among species that are more sensitive 
than those tested. No data are available con- 
cerning the chronic toxicity of nitrophenols to 
sensitive saltwater aquatic life. 


The available data for nitrosamines indicate 
that acute toxicity to freshwater aquatic life 
occurs at concentrations as low as 5,850 micro- 
grams/liter and would occur at lower concentra- 
tions among species that are more sensitive 
than those tested. No data are available con- 
cerning the chronic toxicity of nitrosamines to 
sensitive freshwater aquatic life. 

The available data for nitrosamines indicate 
that acute toxicity to saltwater aquatic life 
occurs at concentrations as low as 3,300,000 
micrograms/liter and would occur at lower con- 
centrations among species that are more sensi- 
tive than those tested. No data are available 
concerning the chronic toxicity of nitrosamines 
to sensitive saltwater aquatic life. 
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Table 4-2. (Continued). 





Pentachlorophenol 





Freshwater Life 


Saltwater Life 


Phenol 


Freshwater Life 


Saltwater Life 





The available data for penthachloropheno! 
indicate that acute and chronic toxicity to 
freshwater aquatic life occur at concentrations 
as low as 55 and Fy micrograms/liter 
respectively, and would occur at lower concen- 
trations among species that are more sensitive 
than those tested. 

The available data for pentachloropheno!l 
indicate that acute and chronic toxicity to 
Saltwater aquatic life occur at concentrations 
as low as 53 and 34 micrograms/liter 
respectively, and would occur at lower concen- 
trations among species that are more sensitive 
than those tested. 


The available data for phenol indicate that 
acute and chronic toxicity to freshwater 
aquatic life occur at concentrations as low as 
10,200 and 2,560 micrograms/liter respectively. 
The available data for phenol indicate that 
acute toxicity to saltwater aquatic life occurs 
at concentrations as low as 5,890 micrograms/ 
liter and would occur at lower concentrations 
among species that are more sensitive than 
those tested. No data are available concerning 
the chronic toxicity of phenol to sensitive 
saltwater aquatic life. 
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Table 4-2. (Continued). 





Phthalate Esters 





Freshwater Life 


Saltwater Life 


The available data for phthalate esters 
indicate that acute and chronic toxicity to 
Freshwater aquatic life occur at concentrations 
as low as 940 and 3 micrograms/liter 
respectively, and would occur at lower concen- 
trations among species that are more sensitive 
than those tested. 

The available data for phthalate esters 
indicate that acute toxicity to saltwater 
aquatic life occurs at concentrations as low as 
2944 micrograms/liter and would occur at lower 
concentrations among species that are more 
Sensitive than those tested. No data are avail- 
able concerning the chronic toxicity of 
phthalate esters to sensitive saltwater aquatic 
life but toxicity to one species of algae 
occurs at concentrations as low as 3.4 micro- 
grams/liter. 


Polychlorinated Biphenyls 





“reshwater Life 


Saltwater Life 


For polychlorinated biphenyls the criterion to 
protect freshwater aquatic life as derived 
using the Guidelines is 0.014 microgram/liter 
as a 24-hr average. The available data 
indicate that acute toxicity to freshwater 
aquatic life probably will only occur at concen- 
trations above 2.0 micrograms/liter and that 
the 24-hr average should provide adequate pro- 
tection against acute toxicity. 

For polychlorinated biphenyls the criterion to 
protect saltwater aquatic life as derived using 
the Guidelines is 0.030 micrograms/liter as a 
24-hr average. The available data _ indicate 
that acute toxicity to saltwater aquatic life 
probably will only occur at concentrations 
above 10 micrograms/liter. 
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Table 4-2. (Continued). 





Polynuclear Aromatic Hydrocarbons (PAHs) 





Freshwater Life 


Saltwater Life 


Selenium 





Freshwater Life 


Saltwater Life 


The limited freshwater data base available for 
polynuclear aromatic hydrocarbons, mostly from 
Short-term bioconcentration studies with two 
compounds, does not permit a statement concern- 
ing acute or chronic toxicity. 

The available data for polynuclear aromatic 
hydrocarbons indicate that acute toxicity to 
Saltwater aquatic life occurs at concentrations 
as low as 300 micrograms/liter and would occur 
at lower concentrations among species that are 
more sensitive than those tested. No data are 
available concerning the chronic toxicity of 
polynuclear aromatic hydrocarbons to sensitive 
Saltwater aquatic life. 


For total recoverable inorganic selenite the 
criterion to protect freshwater aquatic life as 
derived using the Guidelines is 35 micrograms/ 
liter as a 24-hr average and the concentration 
should not exceed 260 micrograms/liter at any 
time. The available data for inorganic 
selenate indicate that acute toxicity to fresh- 
water aquatic life occurs at concentrations as 
low as 760 micrograms/liter and would occur at 
lower concentrations among species that are 
more sensitive than those tested. No data are 
available concerning the chronic toxicity of 
inorganic selenate to sensitive freshwater 
aquatic life. 

For total recoverable inorganic selenite the 
criterion to protect saltwater aquatic life as 
derived using the Guidelines is 54 micrograms/ 
liter as a 24-hr average and the concentration 
should not exceed 410 micrograms/liter at any 
time. No data are available concerning the 
toxicity of inorganic selenate to saltwater 
aquatic life. 
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Table 4-2. (Continued). 





Silver 





Freshwater Life 


Saltwater Life 


For freshwater aquatic life the concentration 
(in micrograms/liter) of total recoverable 
Silver should not exceed the numerical value 
given by 

e(1.72(1In(hardness) - 6.52)) 
at any time. For example, at hardnesses of 50, 
100, 200 milligrams/liter as CaCO, the concen- 
tration of totai recoverable silvér Should not 
exceed tane Bs La and 13 micrograms/liter 
respectively, at any time. The available data 
indicate that chronic toxicity to freshwater 
aquatic life may occur at concentrations as low 
as 0.12 micrc yrams/liter. 
For sa twater aquatic life the concentration of 
total recoverable silver should not exceed 2.3 
micrograms/liter at any time. No data are 
available concerning the chronic toxicity of 
Silver to sensitive saltwater aquatic life. 


Tetrachloroethylene 





Freshwater Life 


Saltwater Life 


The available data for tetrachloroethylene 
indicate that acute and chronic toxicity to 
freshwater aquatic life occur at concentrations 
as ~=6hlr Tow)8= 6as)— (55,2800 =«6and) «€6©840—=6umicrograms/liter 
respectively, and would occur at lower concen- 
trations among species that are more sensitive 
than those tested. 

The available data for tetrachloroethylene 
indicate that acute and chronic toxicity to 
Saltwater aquatic life occur at concentrations 
low as 10,200 and 450 micrograms/liter 
respectively, and would occur at lower concen- 
trations among species that are more sensitive 
than those tested. 
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Table 4-2. (Continued). 





Thallium 





Freshwater Life 


Saltwater Life 


Toluene 











Freshwater Life 


Saltwater Life 


The available data for thallium indicate that 
acute and chronic toxicity to freshwater 
aquatic life occur at concentrations as low as 
1,400 and 40 micrograms/liter respectively, and 
would occur at lower concentrations among 
Species that are more sensitive than those 
tested. Toxicity to one species of fish occurs 
at concentrations as low as 20 micrograms/liter 
after 2,600 hr of exposure. 

The available data for thallium indicate that 
acute toxicity to saltwater aquatic life occurs 
at concentrations as low as 2,130 micrograms/ 
liter and would occur at lower concentrations 
among species that are more sensitive’ than 
those tested. No data are available concerning 
the chronic toxicity of thallium to sensitive 
saltwater aquatic life. 


The available data for toluene indicate that 
acute toxicity to freshwater aquatic life 
occurs at concentrations as low as 17,500 micro- 
grams/liter and would occur at lower concentra- 
tions among species that are more sensitive 
than those tested. No data are available con- 
cerning the chronic toxicity of toluene to 
sensitive freshwater aquatic life. 

The available data for toluene indicate that 
acute and chronic toxicity to saltwater aquatic 
life occur at concentrations as low as 6,300 
and 5,000 micrograms/liter respectively, and 
would occur at lower concentrations among 
Species that are more sensitive than those 
tested. 
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Table 4-2. (Continued). 





Toxaphene 





Freshwater Life For toxaphene the criterion to protect fresh- 
water aquatic life as derived using the Guide- 
lines is 0.013 micrograms/liter as a 24-hkr 
average and the concentration should not exceed 
1.6 micrograms/liter at any time. 

Saltwater Life For saltwater aquatic life the concentration of 
toxaphene should ot exceed 0.070 micrograms/ 
liter at any time. No data are available con- 
cerning the chronic toxicity of toxaphene to 
sensitive saltwater aquatic life. 


Trichloroethylene 





Freshwater Life The available data for trichloroethylene 
indicate that acute toxicity to freshwater 
aquatic life occurs at concentrations as low as 
45,000 micrograms/liter and would occur. at 
lower concentrations among species that are 
more sensitive than those tested. No data are 
available concerning the chronic toxicity of 
trichloroethylene to sensitive freshwater 
aquatic life but adverse behavioral effects 
occur to one species at concentrations as low 
as 21,900 micrograms/liter. 

Saltwater Life The available data for trichloroethylene 
indicate that acute toxicity to saltwater 
aquatic life occurs at concentrations as low as 
2,000 micrograms/liter and would occur at lower 
concentrations among species that are more 
sensitive that those tested. No data are avail- 
able concerning the chronic toxicity of tri- 
chloroethylene to sensitive saltwater aquatic 
life. 


Vinyl Chloride 





Freshwater Life No freshwater organisms have been tested with 
vinyl chloride and no statement can be made 
concerning acute or chronic toxicity. 

Saltwater Life No saltwater organisms have been tested with 
vinyl chloride and no statement can be made con- 
cerning acute or chronic toxicity. 
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Table 4-2. (Concluded). 





Zinc 





Freshwater Life 


Saltwater Life 


For total recoverable zinc the criterion to pro- 
tect freshwater aquatic life as derived using 
the Guidelines is 47 micrograms/liter as a 
24-hr average and should not’ exceed the 
numerical values given by 

e(0.83(In(hardness)) + 1.95) 
at any time. For example, the concentration 
(in micrograms/liter) should not exceed, at 
hardnesses of 50, 100, and 200 milligrams/liter 
as CaCO the concentration of total recover- 
able zific should not exceed 180, 320, and 5/70 
micrograms/liter at any time. 
For total recoverable zinc the criterion to pro- 
tect saltwater aquatic life as derived using 
the Guidelines is 58 micrograms/liter as a 24- 
hr average and the concentration should vct 
exceed 170 micrograms/liter at any time. 




















Table 4-3. List of ambient water quality documents (including order numbers) published 
by EPA. 
1. Acenaphthene, PB81-117289. 35. Ethylbenzene, PB81-117590. 
2, Acrolein, PB81-117277. 36. Fluoranthene, PB81-117608. 
3. Acrylonitrile, PB81-117285. 37. Haloethers, PB81-117616. 
4. Aldrin/Dieldrin, PB81-117301. 38. Halomethanes, PB81-117624. 
5. Antinony, PB81-117319. 39. Heptachlor, PB81-117632 
5. Arsenic, PB81-117327. 40. Hexachlorobutadiene, PB81-117640. 
7, Asoestos, PB8I-117335. 41. Hexachlorocyclohexane, PB81-117657. 
8. Benzene, ?881-117293. 42. Hexachlorocyclopentadiene 
9. Benzidine P881-117340. 43. Isophorone, PB81-117873. 
19. Berylliun, ?B881-117350. 44. Lead, PB81-117681. 
1). Cadmiun, 293881-117368. 45. Mercury, PB81-117699. 
12. Carbon tetrachtoride, PB81-117378. 46. Naphthalene, PB81-117/707. 
13. Chlordane, P881-117384. 47. Nickel, PB81-117715. 
14. Chlorinated benzenes, PB81-117392. 43. Nitrobenzene, PB81-117723. 
a 15. Chlorinated etaanes, PB81-1174900. 49. Nitrophenols, PB81-117749. 
' 16. Chioroalkyl etners, PB81-117418. 59. Nitrosamines, PB81-117/756. 
17. Chlorinated naphthalene, PB81-117426. 51. Pentachlorophenol, %881-117764. 
18. Chlorinated phenols, PB81-117434. 52. Phenol, PB81-117772. 
19, Chloroform, P881-117442. 53. Phthalate esters, PB81-1177380. 
20. 2-chliorophenol!l, 2B81-117459. 54. Polychlorinated biphenyls 
21. Chromiun, PB81-117467. (PCBs), PB&81-117798. 
22. Copper, PB81-117475. 55. Polynuclear aromatic hydrocarbons, 
23. Cyanides, PB81-117483. PB31-117806. 
24. DOT, PB81-117491. 56. Selenium, PB81-117814. 
25. Dichlorobenzenes, PB3l1-1175U9. 57. Silver, PB81-117822. 
26. Dichlorobenzidine, °B81-117517. 58. Tetrachloroethylene, P881-117380. 
27. Dichloroethylenes, PB81-117525. 59. Thalliun, ?B81-117848. 
28. 2,4-dichlorophenol, PB81-117533. 69. Toluene, P881-117855. 
29. Dichloropropanes/propenes, PB81-117541. 61. Toxaphene, PB81-117863. 
30. 2,4-dimethylphenol, PB81-117558. §?. Trichloroethylene, PB81-117871. 
31. Dinitrotoluene, PB81-11786. 63. Vinyl chloride, °881-117889. 
32. Diphenylhydrazine, PB81-117/731. 64. Zinc, PB381-117397. 
33. Endosulfan, PB81-117574. 
34. Endrin, PB81-117582. 65. Complete set ?881-117251 $600.90 























5. CRITERIA FOR THE SELECTION OF NPDES PERMITS FOR REVIEW 


5.1 ASSUMPTIONS 


Two courses of action are available to the Service for 
sorting out high-priority permits: (1) The Service can indicate 
to the state water-pollution control agency which types of 
permits the Service would like to review, or (2) the Service can 
screen all public notices and fact sheets concerning permit 
applications to identify those of concern to the Service, and 
then request a copy of the actual application for close 
Scrutiny. There are problems with each approach. The Service 
Should be most interested in those permits impinging on areas 
and species of concern to it; judgment of which permits fit its 
concerns should not be left to the states. In the second 
method, timing is very critical. The opportunity for affecting 
the permit decision may be missed unless the Service receives 
the permit application early in the process. By the time public 
notices are sent out, the permit writer may have already drafted 
the permit, which tends to “set it in concrete." 


Note: Obviously, continuous close communication with EPA and 
the states is crucial if the Service is to have an effective 
role in the permit review process. Opportunities for “advance 
planning" with companies and the permit agencies can be devel- 
oped so that the Service can receive early informal information 
about major industry activities, and sometimes even allow con- 
tact with such companies prior to their submission of a permit 
application. 


Several assumptions are necessary if one is to find the 
following selection criteria useful. First, hard choices have 
to be made since Service personnel cannot intensively review al] 
NPDES permits. Second, the Service will have more credibility 
and influence on water-quality improvement over the long run if 
the NPDES permits selected for review and intervention are those 
in which the Service has a clear interest in the outcome, and 
where accurate technical information can be presented. Third, 
in evaluating permit applications, the Service should focus on 
the protection of its lands and special facilities, and on the 
habitats of species of special concern. 


Note: One reviewer of this handbook has suggested that the 
Service should be concerned with the protection of all water 
segments to ensure that the list of endangered species does not 
grow. 
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5.2 IDENTIFYING HIGH-RISK PERMITS 


5.2.1 Industrial Discharge Permits 





Step 1. Where is the discharge? Determine from the 
public notice and fact sheet the location of the facility and 
the wastewater discharges in relation to areas of primary con- 
cern to the Fish and Wildlife Service (See Chapter 6). 
Geographic areas (special purpose lands and facilities) of 
interest to the Service in general include: 








national wildlife refuges 

national fish hatcheries (water supplies) 

wetlands essential to migratory birds 

habitat of endangered or threatened species 

research facilities of the Service 

wetlands of special interest 

habitat of species of special interest to the Service 
(see section 6.4.1) 

e water bodies that are interstate or international with 
Significant fishery or wildlife issues, e.g., 
Chesapeake Bay. 


A. If geographic areas of primary concern to the Service 
are not affected, it is probably not necessary to consider 
the permit further (except see below). 


Note: Strict interpretation of the above areas should 
result in a much narrower range of NPDES permits being lected 
for action by the Service than the wide range of Sectio 10/404 
permits requiring Service attention. 





B. If areas of primary concern to the Service are likely 
to be affected, consider Step 2. 
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Step 2. What resources are at risk? Consider (in the 
context of the functional values of special purpose lands and 
facilities) the life history requirements of the species of con- 
cern an@ assess the potential vulnerability of each species to 
the obvious pollutants to be discharged. 





Consider: 


fish migrations through the area 

life history stages present 

Spawning habits and requirements 

benthic organisms present 

nesting, nursery, and wintering areas 
feeding habits and food chain 

risk of catastrophy to population 

magnitude of resource and its use by public. 


A. If the potential for risk to species of concern is low, 
there may not be a need to consider the permit further, but see 
Step 3. 


B. If risk to species of concern is significant, continue 
review of permit. 


Note: At this point, obtain a copy of the permit applica- 


tion, if not already in hand. 











Step 3. What pollutants are to be discharged? Con- 
siderable detective work may be required to determine the kinds 
and quantities of pollutants that will actually be disharged. 
The data provided in the permit application is only one source 
of information. 








Note: For insight into the pollutants typically produced 
by various industries and data on pollutants found in wastewater 
effluents, consult the effluent limitation guidelines documents 
that EPA has developed for certain industry subcategories (e.g., 
Pulp, Paper, and Paperboard Mills Point Source Category Effluent 
Guidelines) 40 CFR Parts 430 and 431; Federal Register, 18 
November 1982, 47(223)). 





A. If high-risk pollutants are to be discharged, or an 
industry which typically discharges’ pollutants with high 
potential risk for fish and wildlife is the permit applicant, 
conduct a more intensive review of the permit application. 


High-risk pollutants include: 


Substances with high biochemical oxygen demand 
chlorinated hydrocarbon pesticides 

heavy metals 

hazardous wastes 

toxic pollutants. 


High-risk industries and other sources include: 





@ pulp and paper mills 

8 iron and steel and metal finishing 

e petroleum refining 

6 pesticides 

e Organic and inorganic chemicals 

6 hazardous waste processing 

e minerals mining 

e treatment works discharging into wetlands. 

B. Determine whether discharge of conventional 





pollutants are likely to exceed published technology-based 
limitations or ambient water-quality criteria (see Chapter 4). 
If so, continue review of permit. 


If neither 3A nor 3B applies, do not consider the permit 
further. 
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Step 4. How much pollutant will be discharged? 





Consider: 


testing methods used and detection limits 

total daily load (see Form 2c) 

monthly average daily load (see Form 2c) 

mixing zone limitations (see Chapter 4) 

timing of discharge; daily, seasonal aspects 
production-based limits 

Other permit conditions 

testing results included with application 
ambient (intake) water characteristics 
cumulative effects of other dischargers upstream 
total maximum daily load calculations 

waste-load allocations among dischargers 

ambient water-quality criteria for each pollutant 
pretreatment of wastewater by industry. 


A, If the amount of pollutant, considering existing 
ambient conditions, does not exceed quality criteria, 
technology-based limitations, or state water quality standards 
for the stream segment affected, do not consider the permit 
further. 


B. If technology-based effluent guidelines have not been 
published for the industry subcategory pollutants in question, 
or if the permit application is being considered on a “case by 
case" basis utilizing water-quality-based criteria, and "best 
professional judgment" is the basis for the permit conditions, 
or if you have reason to believe that not all pollutants or quan- 
tities are identified in the permit application, look more close- 
ly at the permit. 
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Step 5. What will happen to the pollutant? Determine the 
probable fate of the pollutants in the receiving waters. Predict 
whether the substance is likely to remain in quantity and in a 
harmful form. Consider possible interactions among polluta: “s 
and the influence of the receiving waters and the pollutant forn 





Consider: 


chemical change 

persistence 

bioaccumulation and bioconcentration 

binding in sediments 

transport to downstream areas 

dilution 

Synergistic and antagonistic reactions 
Saltwater influence 

ionization and solubilization 

effects of water hardness, ph, and temperature. 


A. If the pollutant is safely diluted, rapidly transported 
out of the area of concern, converted to innocuous form, or bound 
in sediments in a harmless form, do not consider the permit 
further. 


B. If the pollutant is being added to an already heavily 
burdened stream, or concentration seems high in the mixing zone, 
or if cumulative effects, synergism, or persistence are 
factors,or if toxic pollutants that will accumulate in_ the 
sediments are likely to be recirculated, continue the permit 
review. 


Note: A combination of several polluting substances at 
very low concentrations may be more toxic than the individual 
pollutants. 
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Step 6. What does the pollutant do? Assess the probable 
effects of the pollutants on primary aquatic life, i.e., all of 
the organisms at various trophic levels that support species of 
special concern to the Service. 





Consider: 

e metabolism 

e temperature changes 

® concentrations in mixing zones and effects on fish 


early lifestages, benthic organisms, motile forms, and 
Spawning migrants 

e effects of bioaccumulation on life of organisms and 

utilization by people 

acute toxicity 

chronic toxicity 

effect of pollutant on taste or odor of fish, shell- 

fish, or wildlife 

influence on reproduction and mortality rates 

changes in pH 

biochemical oxygen demand (BOD) 

chemical oxygen demand (COD) 

total settleable solids (TSS) 

total organic carbon (TOC) 

dissolved oxygen levels. 


A. If no significant effects on primary life forms are 
likely do not consider the permit further. 


B. If levels of pollutants seem likely to produce adverse 
effects on individual organisms that will impair their survival 
or reproduction to the extent that the population will be 
threatened or their use by people impaired, then the permit 
Should be selected for intensive review. 





Notes: 1. Intensive review will be an iteration of the 
permit selection process with undoubtedly a need for more 
detailed information. This is the point at which the need for 
field studies and laboratory research requirements may begin to 
emerge. Service personnel should not hesitate to insist (through 
EPA and the State) that the permit applicant supply pollutant 
data and biological effects information, and if such data are 
nonexistent, insist that the applicant fund the necessary 
Surveys, special studies, or biomonitoring. 














# See Appendix C, Case Studies, for examples of corre- 
spondence that have been used by the Service to request addi- 
tional information and to request delay in decisions about 
permits until data requested is furnished and the Service has 
time to respond. 


Step /7. Get help! After reviewing the kinds of pollut- 
ants and the quantities expected, and after completing a prelimi- 
nary assessment of the living resources at risk, it is time to 
get help. Contact your Regional Resource Contaminant Assessment 
Specialist (see Table 5-1) for aid in interpreting the signifi- 
cance of the various pollutants and help in formulating a 
response to the permitting agency. Information sources useful in 
answering questions that arise in NPDES permit reviews are summar- 
ized in Tabie 5-2 (also see Chapter 6). 
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5.2.2 About Sewage Treatment Plants 





The significance of sewage treatment plant permits to the 
Service depends upon the size of the facility, what it receives 
from industry, its relationship to wetlands, the category of 
treatment, whether a marine or freshwater outfall, and the condi- 
tion of receiving waters. The effects of chlorination of the 
discharge, the biological oxygen demand on the receiving stream, 
and the possibilities of toxic substances being included in the 
waste stream are causes for concern by Service biologists review- 
ing publicly owned and private sewage treatment plant discharges. 


Determine Service interest in sewage treatment plant permit 
applications by considering the following questions as part of 
the seven steps to identifying high-risk permits: 


Is the discharge from a publicly owned treatment works that 
receives discharges from industry? You can get clues about the 
probable pollutants present from the list of contributors to the 
POTW. A list should be attached to the operator's permit applica- 
tion. 








Is this a new source of pollution? (See NPDES regulations 
regarding New Sources and EIS requirements). 





Is this permit application for a renewal of an existing 
permit covering a facility with a history of poor treatment of 
wastes? See State files for background on site and company 
history. Information will be included in the permit application, 
but check with State Water Quality Agency for background on types 
and levels of discharges if major modifications to treatment 
facilities are planned. 











Is the permit for a major facility? What is the produc- 
tion capacity of the plant, e.g., in tons/day? A small facility 
such as a trailer park sewage system, or a small cannery may not 
warrant further investigation, whereas, a large regional publicly 
owned sewage treatment plant would. 





What are ambient water conditions, i.e., stream flows, 
oxygen levels, temperature? The adequacy of the treatment 
plant will partially determine the characteristics of the 
effluent, but the volume of discharge in relation to stream 
conditions will determine the effects of conventional 
pollutants. Heavy flows of organics and nutrients into the 
receiving waters may result in excessive oxygen demand, which in 
turn causes mortality of fish and fish food organisms, 
objectionable algal growths, odors, etc. Summertime periods of 
high temperatures and low stream flows warrant close attention. 
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Are wetlands involved in the treatment? Consider’ the 
location of planned sewage treatment lagoons in relation to 
wetlands. What is the capacity of the lagoons; are they large 
enough to allow adequate treatment of effluent before discharge 
into receiving waters and wetlands? (See an Engineering 
handbook). The probable future growth rate of population served 
by the facility is a factor. 





Note: Under the Wetlands Executive Order, Number 11990, 
Federal agencies shall not finance new construction in wetlands 
unless there is no practical alternative, etc. Nonetheless, EPA 
seems to be fostering the development of treatment of wastes 
"ecologically" by encouraging and providing guidelines for 
utilizing wetlands for sewage treatment. 








Will _ the discharge enter directly into a marine ecosystem? 
NPDES permits are required for POTW to discharge into the oceans, 
along with effluent limitations to meet Best Practicable Waste 
Treatment Technology by July 1, 1983. 











Keep in mind the differences between discharges into fresh- 
water and those into marine waters. Most regulations are related 
to effluent quality requirements for discharges into inland lakes 
and freshwater streams. Thus, they are designed to severely 
limit the discharge of materials that affect BOD, suspended 
solids, coliforms, etc., but which may not be of significance in 
the ocean. Discharges into the ocean usually result in a much 
more rapid dilution. Many substances react differently in salt- 
water than they do in freshwater. Concentrations of organic 
matter and nutrients are not necessarily harmful in the oceans, 
and secondary or advanced waste treatment may not have a siqnifi- 
cant effect on marine ecosystems. Toxic materials, on the other 
hand, are serious problems near ocean outfalls just as they are 
in freshwater situations. 


Note: Some waste-treatment faciljties discharge sludge in 
ocean outfalls. Sludge contains all of the toxic substances, 
heavy metals, etc., removed by treatment. If these are dis- 
charged in sludge into the receiving waters, the whole treatment 
process would seem to be a wasted effort. Keep in mind that 
sludge resulting from a POTW will end up in the environment 
someplace. 
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Are there ancillary considerations such as holding ponds, 
storm runoff, etc.? What is the worst possible scenario such as 
a flood, hurricane, etc.? 











Note: For information about storm-sewer requirements see 
latest EPA regulations. The requirements for storm-water runoff 
were substantially modified, dividing discharges into two cate- 
gories: (1) contaminated and designated significant contributors 
of pollution, and those located at industrial facilities, and 
(2) discharges required to be permitted under 40 CFR Part 
122.57. All others are not considered point sources and are not 
subject to NPDES. See Proposed Rules, Federal Register, 18 
November 1982, 47(223). 




















lable 5-1. Regional resource contaminant assessment specialists, 


1984. 





Reaqion | 





David Lenhart 

U.S. Fish and Wildlife Service 

Lloyd 500 Building, Suite 1692 

500 NE Multnomah Street 

Portland, Oregon 97232 

Telephone Nos. FITS 8-429-6160 
Comm. 503-231-6161 


Region 3 





James B. Edler 
U.S. Fish and Wildlife Service 


Bishop Henry Whipple Federal Bldg. 


Room 642 
Twin Cities, Minnesota 55111 
Telephone Nos. FITS 8-725-3536 
Comm. 612-725-3536 


Region 5 





Arnold Julin 

U.S. Fish and Wildlife Service 

One Gateway Center 

Newton Corner, Mass. 02158 

Telephone Nos. FITS 8-829-9397 
Comm. 617-965-5100 


Region 7 





Howard Metsker 

U.S. Fish and Wildlife Service 
1011 East Tudor Road (ARD-EN) 
Anchorage, Alaska 99503 
Telephone Nos. FTS 8-399-0150 
Ask Operator for: 907-263-3510 


Reqion 2 








Charlie Sanchez, Jr 

U.S. Fish and Wildlife Service 

Post Office Box 4407 

Albuquerque, New Mexico 87196 

Telephone Nos. FTS 8-474-2324 
Comm. 505-766-2324 


Reaqion 4 





W. Waynon Johnson 

U.S. Fish and Wildlife Service 

Richard B. Russell Federal Bldg. 

75 Spring Street, S.W., Suite 1276 

Atlanta, Georgia 30303 

Telephone Nos. FTS 8-242-6343 
Comm. 404-221-6343 


Region 6 





Eugene W. Hansmann 

U.S. Fish and Wildlife Service 

P.0. Box 25486 

Denver Federal Center 

Denver, Colorado 80225 

Telephone Nos. FITS 8-234-4616 
Comm. 303-234-4616 





























Table 5-2. 





Summary of information sources for permit reviews. 





Permit review questions 


Sources of information 





What resources are at risk? 


What pollutants are involved 
for the industry subcategory? 


What levels of pollutants 
are expected in discharge? 


What are ambient water 
conditions for the stream 
segment of concern? 


What is the assimilative 
Capacity of the stream? 


What are the standards 
to be met? 


What is the total maximum 
daily load of pollutants? 


Public notice 

Species distribution and 
catch records 

Sampling results 

Scientific literature 

Maps. 


Fact sheet, public notice 
Statement of basis 
The permit application 


Testing data including 
pre-treatment and effluent 
Samples 


The Treatability Manual. 





Permit application 
Draft permit 
Effluent guidelines 
Effluent sampling. 


Field tests for 
flows, nutrients, 
dissolved oxygen 
Applicant's records of 
intak_ water characteristics 
Other NPDES permits 
Biological indices. 


BOD, COD 
toxics, 


Water quality models 
Oxygen sag studies. 


National water-quality 
criteria 

State stream classification 
Site-specific criteria. 


Development documents for 
effluent guidelines 
TMDL methods. 


(continued) 











Table 5-2. 


(Concluded). 





Permit review questions 


Sources of 


information 





How is waste load to be 
allocated among dischargers? 


What are likely to be the 
biological effects of the 
proposed discharge? 
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Site-specific criteria 
Allocation methods 
Water-quality standards 
Effluent guidelines 


Calculation of mixing zones. 


Literature reviews of the 
effects of pollutants on 
water quality and aquatic 
life 

Bioassays of facility 
effluents 

Special biological studies. 























6. SOURCES OF INFORMATION 


6.1 PUBLICATIONS ESSENTIAL TO FIELD OFFICES 


This chapter is an introduction to sources of information 
useful in reviewing NPDES permits. The reference materials 
listed here should be available to the field office staff direct- 
ly either by subscription, or easily accessible in libraries. 
Instructions for obtaining EPA and other publications are 
included here. Other useful publications are cited in_ the 
References chapter. 





6.1.1 Priority EPA Publications for Field Offices 





6 Ambient Water Quality Criteria Documents for specific 
pollutants (Chapter 4 of this Handbook has a conden- 
sation.) 


8 EPA Regulations for the NPDES Program. The detailed 
regulations for the NPDES program are contained in the 
Consolidated Permit Regulations, 40 CFR, Parts 122, 
123, 124, and 125 (Federal Register, 19 May 1980, 
45(98), and 1 July 1983). 





e EPA Development Documents for Final Effluent Limita- 
tions Guidelines for various point-source categories 
and subcategories of industries 


e Handbook for Sampling and Sample Preservation of 
Water and Wastewater 








e Office of Research and Development Publications 
Announcement 


6 The Treatability Manual 





8 Quality Criteria for Water ("The Red Book") 





6 Individual EPA Final Effluent Guidelines for various 
point source categories 


6 EPA Office of Water Regulations and Standards Techni- 
cal Guidance Manual for Performing Waste-load Alloca- 
tions, which includes information on water-quality 
modeling, selecting design conditions for modeling, 
and selecting permit averaging periods. 














6.1.2 Priority Fish and Wildlife Service Publications 





e Handbook of Acute Toxicity of Chemicals to Fish and 
Aquatic Invertebrates, by Johnson and Finley 











6 Regional Resource Plans 


e Endangered and Threatened Wildlife and Plants, 50 CFR 
17.11 and 17.12 of July 27, 1983 


e The Effects of Air Pollution and Acid Rains on Fish, 
Wildlife, and Their Habitats, by Eastern Energy and 


Land Use Team (see particularly “Potential Impacts of 
Low pH on Fish and Fish Populations" by Fritz) 














e Species Profiles, HSI Models. 


6.1.3 Recommended Journals for Field Offices 








6 Journal of the Water Pollution Control Federation, 
particularly the annual literature review issue. 


e Bulletin of Environmental Contamination and Toxicology 
e Transactions of the American Fisheries Society 
e Canadian Journal of Fisheries and Aquatic Sciences 


6.1.4 Other Priority Publications 











e A_Review of the EF A _ted Book: Quality Criteria for 
Water by Americ Fisheries Society. 

® Water Quality Criteria by McKee and wolf 

e American Society for Testing and Materials publica- 
tions 

e The Toxic Substances Dilemma by the Wational Wild- 
life Federation 

@ The Federal Register (a copy is in Appendix D0) 

® The Code of Federal Regulations 

e The Clean Water Act. 

® Current contents by Institute for Scientific 
Informatio Inc. 




















6.2 ORDERING INFORMATION 


6.2.1 About NTIS 





The National Technical Information Service (NTIS), = an 
agency of the U.S. Department of Commerce, is the central source 
for the public sale of U.S. Government-sponsored research, devel- 
opment, and engineering reports, as well as foreign technical 
reports and other analyses prepared by national and local govern- 
ment agencies, their contractors or grantees. It is the central 
source for Federally generated machine-processable data files 
and manages the Federal Software Center for intragovernment dis- 
tribution. 


Full summaries of current U.S. and foreign research reports 
and other specialied information, in hundreds of subject cate- 
gories, are published regularly by NTIS in a wide variety of 
weekly newsletters, a biweekly journal, an annual index, and in 
various subscription formats for other Federal Agencies. The 
complete texts of the reports cited are sold in paper and micro- 
form. 


Anyone seeking the latest technical reports or wanting to 
compile unique subject groups of abstracts may search the NTIS 
Bibliographic Data Base online, using the services of organiza- 
tions that maintain the data base for public use’ through 
contractual relationships with NTIS. Or, the whole data base 
may be leased in machine readable form directly from NTIS. The 
more timely abstracts are continually grouped by NTIS into paper- 
bound “Published Searches," covering some 3,500 topical subject 
areas. 


Customers with well-defined continuing interests subscribe 
to a standing order microfiche service Selected Research _ in 
Microfiche, which enables them to automatically receive the 
full texts of only those documents relating to their individual 
requirements. A similar service provides the automatic distribu- 
tion of paperbound reports. 








NTIS sells its technical information products and services 
under the provisions of Title 15 of the U.S. Code (1151-7). The 
law establishes a clearinghouse for scientific, technical, and 
engineering information and directs NTIS to be self-supporting. 


GPO, SupDocs, NTIS: how they differ. The Government 
Printing Office (GPO) is the principal printing agency of the 
Federal government. GPO is part of the Legislative Branch and 
derives its authority and direction from Congress. Its primary 
products and services are the printing and distribution of the 
Congressional Record, the Federal Register, and the Weekly Com- 
pilation of Presidential Documents. In addition, important and 
quick turnaround printing jobs are done within GPO while others 
are contracted commercially. GPO printing and binding opera- 





6-3 


194 








tions are paid for by direct appropriations or by reimbursements 
from the Federal agencies requisitioning printing services. 


The Superintendent of Documents (SupDocs) is responsible 
for the following: (1) the compilation of catalogs and indexes 
of Government publications; (2) the administration of the 
Federal Depository Library System. Funded by a direct 
appropriation from Congress, some 1,200 designated libraries 
receive free Federal publications of their’ choice; (3) 
distribution of publications specifically authorized by law or 
Congressional resolution. 


NTIS numbering system explained. The series PB-~ iden- 
tifies document numbers assigned to NTIS. The two-digit number 
following PB is the year. PB82 shows that the document entered 
the NTIS collection in 1982. It is vital to identification of 
the document. 





Published Searches bear numbers in the 8XXXXX range; sub- 
scription items, in the 9XXXXX range. 


Within the numbers for subscription items the second 
through fourth digits identify the specific publication; the 
fifth and sixth digits, the issue number. 


Example: A document, “Precision Measurements on Fibrous 
Glass Insulation," ordered from a 1981 issue of GRA71, carries 
the number PB81-239634. The PB81 must be included as part of 
the order number because "PB81" refers to the year of an’ .,unce- 
ment; the numbers following the dash are the sequential a .ition 
to the PB series for the year. It is important to remember that 
PB82-239634 will not be a revised edition, a superseding docu- 
ment, or have any special relationship with another’ year's 
number. The PB82-series is unique for 1982 and each number has 
a meaning. 


A few words about appearance. The appearance and legi- 
bility of the research reports provided to NTIS by the organiza- 
tions varies. The documents received by NTIS may be the 
originals, or they may be copies of the originals, or copies of 
copies. Often, NTIS receives only a microfiche copy of an 
original document (or microfiche of copies) from which it must 
reproduce paper or microfiche copies. 





NTIS customers have about a one in five chance of receiving 
full-text technical reports in attractive hardbound covers or 
colorful soft bindings sometimes provided to NTIS by the origi- 
nating organizations. 




















6.2.2 The Bureau of National Affairs, Inc. 





One method of keeping up-to-date about water pollution con- 
trol developments is through a subscription to a biweekly 
bulletin and reference file, Water Pollution Control, 
published by The Bureau of National Afairs, Inc., a commercial 
publishing company. This publication provides timely 
information on permits, compliance and enforcement, standards, 
effluent guidelines, state programs, and information sources, 
among other topics. Federal regulations are reproduced, as are 
various state requirements. 





A subscription to Water Pollution Control costs $297.00 
per year. 





Another publication of BNA, Inc., is Environment 
Reporter. This is a much broader based professional weekly 
notification and reference service covering pollution control 
and environmental protection. At $955.00 per year, this informa- 
tion service may be beyond the budget of ES field offices. 
Regional offices would find a subscription to be a well-used 
addition to their libraries. 








Contact: The Bureau of National Affairs, Inc. 
Attn: Customer Service 
1231 25th St., N.W. 
Washington, D.C. 20460 


Telephone: (301) 258-1033 


6.2.3 The Code of Federal Regulations (CFR) 








CFR is a codification of the general and permanent rules 
published in the Federal Register by executive departments and 
agencies of the Federal government. The CFR is published as 
individual titles, each of which is divided into parts covering 
specific regulatory areas. For example, EPA's final regulations 
on state participation in the NPDES program appear in Title 
40 -- Protection of Environment, Chapter 1 -- Environmental Pro- 
tection Agency, Part 124. 


The individual volumes of the CFR are revised each year. 
Title 40 is revised to include all final regulations up to July 
1, but is not usually available until about December 1. 
Title 40, published as a 9-volume set, covers all of EPA's 
regulations, but regulations relevant to water pollution are 
available in the three volumes covering Parts 100-149, Parts 
400-424, and Parts 425-end. Each of the volumes costs about 
$8.09. 
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6.2.4 EPA Requlatory Agenda 





EPA publishes a semiannual (in April and October) 
Regulatory Agenda in the Federal Register as required by Execu- 
tive Order No. 12291 and the Requlatory Flexibility Act. In it, 
EPA identifies regulations under development or review, and 
presents a timetable for future actions, and contacts within EPA 
for more information. To get on the mailing list for the Requla- 
tory Agenda, call or write: 


Penelope Parker 

Regulation Management Staff 
EPA, PM-223 

Washington, 0.C. 20460 
Telephone: 202) 382-5480 


6.2.5 The Federal Register 





Access to the Federal Register and the Code of Federal 
Regulations (CFR) is critical to anyone attempting to maintain a 
current awareness of the constantly changing status of polution 
discharge regulations. Proposed EPA requlations are published 
in the Federal Register for public review and comment, and after 
receiving and evaluating public comments (including those of the 
Fish and Wildlife Service), final regulations are published in 
the Federal Register. 


In order to keep up-to-date with current developments, 
access to the Federal Register is necessary. It is published 
every Federal workday and is available from the Superintendent 
of Documents, U.S. Government Printing Office, or the GPO book- 
store. 


Unless one is interested in a wide array of requlatory 
matters, a more efficient way of keeping up with recent requla- 
tory changes is to get one of the monthly indexes to the 
Register. 


The Federal Register Index is a cumulative listing of 


items published in the register during a calendar year, orga- 
nized by dates published. 





The list of CFR Sections Affected (LSA) lists all requla- 
tions changed during a given month, organized by chapters in the 
CFR. 





The Index costs about $8.00 per year and LSA costs $10.00 
per year. A one-year subscription to The Federal Register, 
including the Index and LSA, is $300.00. 


Telephone (202) 783-3238 for assistance in ordering. 
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6.2.6 Institute for Scientific Information, Inc. 








This source publishes Current Contents, another technical 
information dissemination source that is particularly useful in 
keeping up with technical material published ‘in books and 
journals. Current Contents is published weekly and provides a 
listing of the tables of contents of a wide range of technical 
journa!s, for example, the Bulletin of Environmental Contamina- 
tion and _ Toxicology. The information provided includes” an 
author index and address directory and a publisher's address 
directory to facilitate contact with authors to obtain reprints. 














A subscription to Current Contents (ask for the Agricul- 
ture, Biology, & Environmental Section) costs $245.00 for one 
year (52 weekly issues). 





Address: Institute for Scientific Information, Inc. 
Attn: Marketing Department 
3501 Market Street 
Philadelphia, PA 19104 


6.2.7 Journal of the Water Pollution Control Federation -- 
Annual Literature Review Issue 











Review of this publication is an excellent means of becom- 
ing familiar with, and keeping abreast of, technology develop- 
ments in water-pollution control. 


The annual literature review issue presents a concise 
compilation of all the relevant literature on water pollution 
published in the prior year throughout the world. 


The Water Pollution Control Federation (WPCF) is composed 
of 41 member associations in the U.S. and it is affiliated with 
23 organizations in other countries. 


The reviews are presented by major sections (Adminstration, 
Chemical Species, Industrial Wastes, and Water Pollution) and 
subsections. For example, concise reviews of nonpoint sources, 
thermal effects, bioassays, and bioaccumulation and toxicity of 
heavy metals appear among other topics under the Water Pollution 
section. 
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Data are often presented in well-organized tables that are 
keyed to bibliographic references. The source of each statement 
made in a given review is identified in references included 
after each subsection, making it simple to obtain the origine! 
information. The name and address of each reviewer is given for 
correspondence purposes. 


Note: Subscription to the Journal at $60.09 per year, 
including membership in the WPCF, is a real bargain. 





Address: WPCF 
2626 Pennsylvania Ave., N.W. 
Washington, DC 20037 




















6.2.8 Publications Available from the American Society for 
Testing and Materials 








The American Society for Testing and Materials (ASTM) is a 
nonprofit corporation formed in 1898 for the development of 
Standards on characteristics and performance of materials, prod- 
ucts, systems, and services, and the promotion of related knowl- 
edge. In ASTM terminology, standards include test methods, 
definitions, recommended practices, classifications, and specifi- 
cations. 


ASTM is our nation's primary management system for standard 
development, with more than 6,700 standards under copyright. It 
currently has 138 main technical committees (about 1,910 subcom- 
mittees and sections) working on standards in such diverse areas 
as steel, plastics, textiles, sports equipment, consumer product 
safety, security systems and equipment, technical aspects of 
product liability litigation, surgical implants, meat products, 
etc. 


ASTM standards are developed by volunteers having expertise 
in specific areas who choose to work within the ASTM system -- 
producers, users, ultimate consumers, and representatives of 
government and academia. ASTM provides a forum within which 
these people can meet on a common ground to write standards that 
will best meet the needs of all interested parties. Most impor- 
tant, perhaps, the ASTM system adheres strictly to the 
principles of due process, assuring equal access and equal voice 
in the Standards forum precluding discriminatory, anti- 
competitive effects. 


Standards developed by the Society committees are published 
in the 66-volume Annual Book of ASTM Standards; the hundreds of 
technical papers and reports presented at ASTM symposia and meet- 
ings are published in books, the Society's monthly magazine 
"Standardization News," and in quarterly publications. 


Note: The above information on ASTM publications was 
extracted from: 





1983 Publications Catalog 
ASTM 

1916 Race St. 
Philadelphia, PA 19103 
Telephone: (215) 299-5585 
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6.2.9 The Treatability Manual 





EPA published this five volume waste-water treatment manual 
to aid NPDES permit writers, particularly in setting BAT limita- 
tions where national guidelines have not been published. 


Volume I supplies data on the specific compounds listed 
in Consolidated Permit Application Form 2C (NPDES), published 
May 19, 1980. It is intended to provide reference to physical 
data on the pollutants, their occurrence patterns, and methods 
of treatment and/or removal. 





Volume II contains a general description of most of the 
primary industries (and their major subcategories) cited in the 
1976 NRDOC Consent Agreement. It includes: 





e Subcategory-wide or industry-wide tables covering: 
(1) the number of dischargers, (2) the types of pollu- 
tion control systems in use, (3) the range of effluent 
flow rates and pollutant concentrations in controlled 
and uncontrolled waste streams, and (4) the efficiency 
of treatment systems, when available 


6 tabulated information on individual plants specifying 
industrial subcategory, treatment systems (including 
operating characteristics, when available), effluent 
pollutant concentrations, and influent pollutant con- 
centrations, when available 


e Summary tables, when available, on BPT effluent quide- 
lines and the status of BAT quidelines, New Source 
Performance Standards, and Pretreatment Standards. 


Volume III summarizes information on the nature = and 
effectiveness of various pollution-treatment technologies. A 
summary table for each technology is also provided showing the 
concentrations of various pollutants in the effluents. 





Volume IV provides typical costs of treatment-unit opera- 
tions. 





Volume V is a Summary designed to facilitate the use of 





the first four volumes, and includes a user's guide and several 
summary tables in the appendixes. Volume V also contains an 
executive summary of Volumes I through IV and a bibliography. 

















How to order. The Treatability Manual is available from 
the Government Printing Office (GPO). 








Contact: Superintendent of Documents 
U.S. Government Printing Office 
Department 50 
Washington, D.C. 20402 


res 


Stock Number: 055-000-00190-1 


Cost per set: $47.00 (Volumes I - V) 























6.3 EPA SOURCES OF INFORMATION AND CONSULTATION 


6.3.1 US EPA Center for Environmental Research Information, 


ORD. Cincinnati, Ohio. 











The Environmental Protection Agency Office of Research and 
Development publishes on a wide range of environmental topics. 
To make available better information for environmental decision 
making, EPA offers the following publications at no charge. 


Project Summaries are short synopses of key findings of 
project reports. These reports present the results of recently 
completed research, development and engineering work. The sum- 
maries convey the essence of a project in terms comprehensible 
to the technical community at large. The complete reports are 


available only from the National Technica! Information Service. 


Titles of available publications are listed in The ORD 


Publications Announcement published three or four times a year 


to provide interested parties with access to the broad range of 
currently available documents produced by the Office of Research 
and Development (ORD). It will be mailed upon request to 
individuals who may wish to order this material. Orders are 
filled until the supply of a particular report is exhausted. 


Project Summaries are subdivided by subject area. Publica- 
tions announced for the first time are displayed in bold type. 
To order any publication one need only circle the corresponding 
order number on the order form included in the back of the 
Announcements and return the entire page, with your mailing 
label attached. 


Contact: ORD Publications 
P.0.Box 142498 
Cincinnati, Ohio 45214 
Write to the same address also to get on the mailing list 


to receive the ORD Publications Announcement. Allow four 
weeks for delivery. 
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from a lengthy list in the September, 1983 issue of ORD Publica- 


© Sample Titles. Listed below are selected titles drawn 
tions Announcement. 








21205 Guidelines for the use of chemicals in removing haz- 
ardous substance discharges (EPA-600/S2-81-205) 


22086 The use of wetlands for water pollution control] (EPA- 
600/S2-82-086) 


23026 Design principles for wetland treatment systems (EPA- 
600/S2-83-026) 


23033 Industrial process profiles for environmental use: 
Chapter 30, the electronic component manufacturing 
industry (EPA-600/S2-83-033) 


32002 A review of aquatic habitat assessment methods (EPA- 
600/S3-82-002) 


32037 Vegetative delineation of coastal salt marsh boundaries: 
evaluation of methodology (EPA-600/S3-82-037) 


32053 Cadmium and Endrin Toxicity to Fish in Waters Containing 
Mineral Fibers (EPA-600/S3-82-053) 


32058 Components identified in energy-related wastes and efflu- 
ents (EPA-600/S3-82-058) 





32064 Fate and biological effects of oil well drilling fluids 
in the marine environment: a literature review (EPA- 
600/S3-82-064) 


32085 The characterization of the Chesapeake Bay: a systematic 
analysis of toxic trace elements (EPA-600/S3-82-085) 


32087 Causes of papillomas on fish living in chlorinated sewage 
effluent (EPA-600/S3-82-087) 


33021 Effects ef Drilling Fluids on Embryo Development 
(EPA-600/S3-83-021) 


42023 Determination of pesticides and PCBs in industrial and 
municipal wastewaters (EPA-600/S4-023) 
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6.3.2 Center for Water Quality Modeling, Athens, Ga. 





The Center for Water Quality Modeling is located at EPA's 
Environmental Research Laboratory in Athens, Georgia. It has 
long been involved in the development and application of mathe- 
matical models that predict the transport and fate of water 
pollutants. For selected water-quality and pollutant-loading 
models, the center provides a central file and distribution 
point for computer programs and documentation. In addition, the 
center sponsors workshops and seminars that provide both general- 
ized training in the use of models and specific instruction in 
the application of individual simulation techniques. 


Modeling packages currently available include: 


Water Quality Assessment: A Screening Procedure for Toxic and 
Conventional Pollutants. Simplified desk-top procedures for 
pollutant screening and waste-load assessment appropriate for 
hand calculators. It includes a discussion of the environ- 
mental chemistry of synthetic organic chemicals and metals; a 
chapter on waste-source estimation techniques; and simple 
methods for assessment of pollutant fate and transport in 
rivers, lakes, and estuaries. EPA 600/6-82-004a,b,c. 
Available from EPA, Cincinnati (FTS 684-7562) and from: 








National Technical Information Service 
5285 Port Roval Road 

Springfield, Va. 22161 

Telephone: (703) 487-4650 

Volume a - PB83-153122 

Volume b - P8B83-153130 

Volume c - P883-100016 


Exposure Analysis Modeling System (EXAMS). A steady-state 








screening model for the aquatic fate of synthetic organic 
chemicals. It includes sophisticated descriptions of chemical 
fate processes in the environment. 


Stream Water Quality Model QUAL-II. A steady-state model for 
conventional pollutants in streams and well-mixed lakes. 
QUAL-II is widely used for waste-load allocation and permit- 
ting in the U.S. and other countries. It has a 15-yr history 


of application and is a proven, effective analysis tool. 











storm Water Management Model  (SWMM). An urban drainage 
quantity/quality model. SWMM also has a long history of use 
in the U.S. and Canada for urban drainage assessment and 


design. 
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The Center periodically distributes, free of charge, a news- 
letter to Users Group members. The Users Group consists of a 
larger number of model users and developers in international, 
federal, regional, and state environmental management agencies 
and their consultants, and in private industry and academia. 
The newsletter provides helpful hints to model users and communi- 
cates information on scheduled workshops, model improvements and 
developments, the availability of technical documents, and 
planned meetings and conferences. More information about the 
Center and its supported models is available from: 


Center for Water Quality Modeling 
U.S. EPA 

Athens, GA 30613 

Telephone: (404) 546-3154 

FTS 250-3171 


Note: See water quality section References for related 
publications. EPA has developed a set of waste-load allocation 
guidance manuals that should be particularly useful if you wish 
to study the subject of waste-load allocation processes and 
water-quality modeling. These publications are rich in techni- 
cal explanations of water-quality subjects such as biochemical] 
oxygen demand/dissolved oxygen impacts, computer modeling of the 
fate and transport of toxic substances, etc. The reference is: 


USEPA. 1983. Technical guidance manual for performing waste 
load allocations. Books I-IV. Office of Water Regulat‘ons 
and Standards. EPA. Washington, D.C. 


Contact: Bill Vocke, (202) 382-7056; FITS: 382-7056 
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6.3.3 Corvallis Environmental Research Laboratory (CERL) 














The Freshwater Division of this laboratory is putting empha- 
SiS on research to define currently attained and potential uses 
of aquatic ecosystens, and the environmental factors limiting 
uses. Current studies to develop methods to assess water 
Quality requirements necessary to support aquatic-life uses 
(e.g., Salmonid rearing) are applicable to the NPDES program. 
CERL is also determining requirements for such factors as 
dissolved oxygen, temperature, and nutrients as opposed to 
studies of criteria and limits for toxic compounds. 


CERL is a good source of information about the effects of 
lowered dissolved oxygen from point-source and nonpoint-source 
pollution on aquatic life. 


Note: If you are concerned about the effects of a given 
discharge on DO levels, the published and unpublished work of 
this laboratory should help. 


contact: Or. Ronald &. Garton 
Freshwater Divison 
EPA 
200 S.ad. 35th St. 
Corvallis, Oregon 97330 
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6.3.4 Environmental Research Laboratory, Duluth, Minnesota 





Main topics of research. The Duluth lab is EPA's center 
of expertise for research and technical support on freshwater 
aquatic toxicity. Their work involves research in the areas of 
water quality, pesticides, toxic substances, hazardous wastes, 
and acid rain. 





Specialities. Acute/chronic bioassays, behavioral tests, 
bioaccumulation, complex effluents, culturing aquatic animals, 
ecosystems, environmental variables, experimental design and 
analyses, histotechnology, physiology/biochemistry, predictive 
toxicology, taxonomy, test methods development, chemical and 
physical compounds, environmental! chemistry, and research 
Support. 








Contacts. 
Director Dr. Norbert A. Jaworski FTS 783-9522 
Associate Director, 

Program Operations Bernard R. Jones FTS 783-9548 
Associate Director, 

Research Operations Dr. Rosemarie C. Russo FTS 783-9572 


Research branches. 








Energy/environment Dr. Gary E—. Glass FTS 783-9526 
Hazardous Waste Dr. Philip M. Cook FTS 783-9523 
Toxic Substances Dr. Gilman D. Veith FTS 783-9534 
Pesticides Richard E. Siefert FTS 783-9552 
Water Quality Nelson A. Thomas FTS 783-9702 


Address: U.S. Environmental Protection Agency 
Environmental Research Lab 
6201 Congdon Blvd. 
Duluth, MN 55804 


Comm. (218) 727-6692 and extension 
(last three digits of the FTS number) 








6.3.5 EPA Environmental Monitoring and Support Laboratories 
(EMSL'‘'s) 








There are three EMSL's: in general, the Las _ Vegas 
facility conducts research on hazardous waste monitoring; the 
Cincinnati facility, water and wastewater monitoring; and the 
Research Triangle Park facility, air monitoring. These labora- 
tories develop the measurement and quality assurance techniques 
to assure effective environmental! monitoring. 











Quality control samples are furnished by EMSL-Cincinnati 
without charge to interested governmental, industrial, com- 
mercial, and private laboratories for use as secondary checks on 
their within-laboratory QC programs. The samples, provided with 
true values, are intended as independent checks of technique, 
methodology, and standards, not as replacement for the stand- 
ards, replicates or spike samoles run routinely as part of the 
laboratory's own QC program. 


There is no certification or other formal evaluative 
function resulting from the use of QC samples and data return is 
not expected. The QC Sample Program covers the ambient water 
quality, drinking water, water pollution, priority pollutant, 
hazardous, and toxic waste programs for chemical, biological, 
and microbiological parameters. 


EMSL-Cincinnati also maintains the USEPA Repository for 
Toxic and Hazardous Materials to provide a continuing source of 
calibration materials, standards, reference compounds, and spik- 
ing solutions for all trace organics of interest to the Agency, 
not including pesticides or radioisotopes, which are available 
from EMSL-Las Vegas, nor trace organic air pollutant calibrants, 
available from EMSL-Research Triangle Park. The Repository pro- 
vides support for the ambient monitoring, drinking water, 
National Pollutant Discharge Elimination System (NPDES) priority 
pollutants, hazardous waste/solid waste, and toxics programs. 








Some examples of publications by EMSL's 





Methods for Organic Chemical Analysis of Municipal and 
Industrial Wastewater. EPA-600/4-82-057 


Application and Evaluation of Analytical Procedures for Trace 
Metals, Total Cyanide, and Phenolics. EPA 600/S84-82-001. 
NTIS PB82-218512 


Bibliography on Hazardous Materials Analysis Methods. NTIS 
PB81-213258 
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If you are interested in analytical procedures for chemical 
analysis, aquatic biology, microbiology, quality assurance, or 
sampling and monitoring systems. Write to get on the Quality 
Assurance Newsletter mailing list, indicating your areas of 
interest and FWS affiliation. The address is: 








Betty J. Thomas 

U.S. EPA 

EMSL 

Cincinnati, OH 45268 


EMSL's can be reached by writing to the following: 


U.S. Environmental Protection Agency 
Environmental Monitoring Systems Laboratory 
Las Vegas, NV 89114 


U.S. Environmental Protection Agency 
Environmental Monitoring Systems Laboratory 
Research Triangle Park, NC 27711 


U.S. Environmental Protection Agency 
Environmental Monitoring and Support Laboratory 
Cincinnati, OH 45268 


U.S. Environmental Protection Agency (RD-675) 
Office of Exploratory Research 

Quality Assurance Management Staff 
Washington, D.C. 20460 


U.S. Environmental Protection Agency (RD-680) 
Office of Monitoring Systems 
and Quality Assurance 
Water and Waste Management 
Monitoring Research Division 
Washington, D.C. 20460 








6.3.6 Environmental Research Laboratory, Gulf Breeze, Florida 





This is EPA's primary center of expertise for providing 
integrated aquatic-hazard assessment of toxic chemical sub- 
stances in marine and estuarine environments. Emphasis is on 
the Gulf of Mexico and subtropical ecosystems of the South 
Atlantic coast. Programs include information for water-quality 
criteria, pesticide registration guidelines, toxicity testing, 
and studies of biodegradation and bioconcentration of hazardous 
compounds. The fate and effects of carcinogens, mutagens, and 
teratogens in coastal waters and in natural fish and shellfish 
populations are determined. 


The Process and Effects Branch of this laboratory assists 
States and other Federal offices in evaluation of persistence 
and bioaccumulation of toxic compounds to determine their eco- 
Icgical significance and potential hazard to the environment. 


Among others, data are available on eight hazardous pesti- 
cides: acephate, EPN, methyl! parathion, phorate, aldicarb, 
carophenothion, DEF, and ethoprop. Information about the poten- 
tial hazards of using these and organophosphate and pyrethroid 
compounds in and near estuaries is available, as well as data on 
the effects of pentochlorophenol. ERL, Gulf Breeze, is also a 
source of information about chlorination effects in seawater and 
fish carcinogen testing. 


For additional information or a list of publications 
contact: 


Mrs. Betty Jackson 

U.S. EPA 

Environmental Research Laborator’’ 
Sabine Island, Gulf Breeze, FL 32561 
Telephone: (904) 932-5311 
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6.3.7 Narragansett Environmental Research Laboratory 





Emphasis of EPA current research at this laboratory is on 
the effects of pollutants on marine ecosystems, the behavior of 
pollutants in estuaries, and the ecological effects of marine 
disposal of wastes. This laboratory supervises Chesapeake Bay 
Studies also. The work at Narragansett on the bioavailability 
of sediment-associated pollutants to benthic and pelagic orga- 
nisms and on the impacts of dredge spoil disposal and sewage dis- 
charges in marine areas should b2 of particular interest to 
Service coastal field offices. 


Contact: Environmental Research Laboratory 
USEPA 
South Ferry Road 
Narragansett, RI 02882 


FITS 838-4843 








6.4 FISH AND WILOLIFE SERVICE SOURCES OF INFORMATION 


The technical consultative assistance available for ES 
field offices from within the Service is varied and among the 
best available anywhere. A vast array of expertise about con- 
taminants, knowledge of biological effects of pollutants, and 
sampling and testing methods is to be found in the research 
centers, laboratories, coonerative units, and teams of the 
Service. 


Recommended reading 





Eschmeyer, P. H., and T. G. Scott. 1983. Fisheries and wild- 
life research 1982: activities in the divisions of research 
for the fiscal year 1982. U.S. Fish and Wildlife Service 
Editorial Office, Fort Collins, Colo. 205 pp. 


Fach ES field office should already have this publication. 
Extra copies can be obtained from the Service's Office of Infor- 
mation Services in Denver. 


Note: A directory of the Service's Research and Develop- 
ment organization is available to field offices. 


Contact: Rhoda L. Upshur 
Division of Planning and 
Information Management 
FTS 653-8791 

















6.4.1 Sources of Information About 
Fish and Wildlife Service Priorities 








An understanding of the priorities of the U.S. Fish and 
Wildlife Service is essential to the process of assigning prior- 
ities to NPDES permits. Service personnel must make choices 
from among the thousands of NPDES permits processed each year by 
cPA and the States. Some are much more important to the Service 
than others. Pollutant discharges that carry risks for species 
and areas of special concern to the Service must receive atten- 
tion from ES personnel above all other proposed discharges. 

‘“e best sources of information about contemporary U.S. 
Fisn and Wildlife Service objectives, programs, and priorities 
are: 


(1) the Service Management Plan (issued September 1982) 


which contains descriptions of Important Resource 
Problems (IRP's) 





(see especially those 


(2) Program Management Documents 
bitat Preservation) 


t 
for Endangered Species and Ha 





(3) Annual Work Plans for various Divisions 








(4) Regional Resource Plans that have recently been pre- 
pared as an aid to regional planning within the 








Service. 
Regional Resource aru e+ The Service is continuously 
engaged in a variety of planning efforts ranging from the nation- 


wide Service Management Plan to the field station annual work 


plans of individual activities. 





The Regional Resource Plan (RRP) is one component and 
product of FWS planning, budgeting, evaluation, and coordination 
efforts. The RRP acts as a vehicle to link, interpret, and 
express national guidance and mandates in a reqional context, 
and also provides sroad guidelines for preparing wore 
geographic-specific comprehensive land-use and sSpecies- 
management plans within its Region. It assists the Region in 
determining and justifying high-priority strategies, tasks, and 
funding needs and, ultimately, in preparing and justifying 
budgets to the President and Congress. The RRP offers a stand- 


ard to evaluate the region's performance and achievements. 
Finally, the plan conveys the Service's philosophy for managing 
fish and wildlife populations and habitats. The RRP presents, 
for the Service's many constituencies and its own personnel, a 
course of action it will follow in achieving its 


responsiblities. 


The RRP focuses on fish and wildlife species in th egion 
that are of special concern or of special biological, legal, 01 
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public interest at either the national or regional level, or 
both. 


The RRP should be used as a source of information about tr 
Service's key planning and management issues, policies, goals, 
strategies, tasks, and budgets. It should neither be used as a 
source of detailed biological information nor as a source of 
geographically specific planning and management information. 
The plan is regionwide in geographic context and will be further 
geographically defined by the Refuge Comprehensive Plans, 
Refuge Species Management Plans, and Field Station Plans. 











Note: The above was adapted from the Alaska Regional 
Resource Plan draft, January 1983. 








Designation of species of special emphasis. A part of 
Regional Resource planning includes the designation of “Species 
of Special Emphasis." For this purpose each of the seven 
regions of the Fish and Wildlife Service recommended species 
that it considered to be of sufficient importance or concern to 
merit special attention. Candidate species were preliminarily 
identified by considering the Service's legal or administrative 
mandates, status of populations (particularly those threatened 
or endangered) security and status of habitats, ecological 
values, potential conflicts with human economic endeavors, and 
public demand or interest. 





The preliminary list was further refined by considering the 
nature of the Service's responsiblity for individual species, 
i.@€., was it a primary Fish and Wildlife Service responsiblity 
or was it dual with, or secondary to that of the State or 
another Federal agency? A final criterion considered the 
Service's ability to take effective action. 


The regional lists were consolidated and considered from a 
national perspective and those species, subspecies, or popula- 
tions that were most clearly of national interest or concern 
were selected and designated as "National Species of Special 
Emphasis" (NSSE). National objectives were then established for 
each NSSE to serve as a tool for coordinated planning and manage- 
ment within and between regions and with similar efforts of 
States and other Federal agencies and countries. 


Note: The above was adapted from the Alaska Regional 





Resource Plan draft, January 1983. 





See also: Federal Register, 10 Sept. 1982, 47(176). 
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6.4.2 Columbia National Fisheries Research Laboratory (CNFRL) 





CNFRL is the principal fish and pesticides research center 
of the Service. 


The range of pollutants studied at the Columbia laboratory 
in 1981 included the following substances: organophosphate 
insecticides, PCB's, forest insecticides, kepone, mirex, organo- 
chlorines, phthalate esters, polychlorinated dibenzofurans, 
crude oil, cadmium, lead, mercury, arsenic, selenium, phosphate- 
ester hydraulic fluids, carbaryl, toxaphene, and pentachloro- 
phenol. 


As part of the national monitoring of trends in contami- 
nants, CNFRL Specialists are identifying locations where 
unusually high concentrations of contaminants occur, and have 


identified unknown contaminants turned up in screening 
samples -- toxaphene, mirex, endrin, and polyhalogenated aromat- 
ics to name a2 few. Their toxicological work with pesticides, 
PCB's, wood preservatives, aromatic hydrocarbons, trace 


elements, and heavy metals qualifies the Columbia staff to give 
expert advice on the siaqnificance of pollutants encountered in 
NPDES permit investigations. Their research into ecologica! 
indicators of contaminant stress is particularly pertinent. 


CNFRL provides access to the Oi] and Hazardous Materials 


ee ee 


j 
Technical Assistance Data System (QHMTADS), which is a data 








base containing information on over 1,200 organic compounds and 
metals. The database includes a wide variety of physical, chem- 
ical, biological, and toxicological information such as fresh- 
water toxicity, potential for accumulation, etc. It can be very 
useful as a basic overview of a substance. 


Note: Microfiche copies of OHMTADS data sheets were sent 


to ECE Coordinators on Feb.8, 1983. 


Contact: Columbia National Fisheries Research 
Laboratory, U.S. Fish and Wildlife Service 
Route 1, Columbia, MO. 65201 
FITS 276-5399 


Chemistry Program -- DOr. David Stalling 
FTS 276-5399 


Technical Information -- £11-Piret Multer 
FITS 276-5399 











6.4.3 Great Lakes Fishery Laboratory 





This laboratory recently completed a review of bioaccumula- 
tion of toxic substances during dredging operations. A report 
including recommendations for conducting bioassays of sediment 
pollutants and 104 literature citations is available from the 
laboratory 


scientists at GLFL are evaluating the potential harm of 476 
organic compounds identified in fish of the Great Lakes, includ- 
ing chlorinated PAH's (endrin, for example), PCB's, DDT, toxa- 
phene, lindane, phthalate esters, and phenols. This suggests 
that GLFL is a good source of information regarding specific con- 
taminants. 


Contact: USFWS 
Great Lakes Fishery Laboratory 
1451 Green Road 
Ann Arbor, MI 48105 


Physiology and contaminant 
chemistry -- Wayne A. Willford 
FTS 378-1237 


Contaminants and analytical 
methods -- Robert J. Hesselberg 
FTS 378-1267 


Contaminant toxicology -- Or. Dora M. Passino 
FTS 378-1229 























© 6.4.4 La Crosse National Fishery Research Laboratory 


This laboratory is primarily concerned with the testing of 
fish-control chemicals and their environmental safety. Look to 
the staff for assistance with questions about: 


¢ residue studies, tissue and cellular distribution sub- 
stances 

® water-quality monitoring methods 

e laboratory testing of the effects of chemicals on 


fish, particularly fish-control chemicals such as 
rotenone, antimycin, and chemicals used to treat 
disease and parasites of fish 


6 fishes of the Upper Mississippi River. 
Contact: USFWS 
National Fishery Research Laboratcry - La Crosse 
P.0. Box 818 
La Crosse, WI 54601 
FTS 364-3214 


Section of Toxicology 
FTS 364-3210 


Office of Technical Information 
FTS 364-3210 
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6.4.5 National Coastal Ecosystems Team (NCET) 








NCET is a readily accessible source of species and habitat 
formation needed to help identify priority water-quality 
problems of the Service. Contact NCET for: 


e ecological inventories -- primarily maps depicting 
resources that are ecologically or economically 
valuable and that could be vulnerable to pollutant dis- 
charges 


@ ecological characterizations -- descriptions of 
coastal ecosystems and the forces that control their 
interna] processes (includes narratives, Species, 
bibliographies, atlases) 


® Geographic Information Systems -- digitized data of 
geographic features, habitat types, and man-made devel- 
opments 

e habitat analysis methods development -- produces the 


Habitat Suitability Index models 


e community and estuarine profiles -- important data for 
understanding effects and fate of pollutants 





e information about fish and wildlife values of barrier 
islands 

6 information searches -- retrospective bibliographic 
searches of various data bases, information 


Syntheses. 


Contact: USFWS 
National Coastal Ecosystems Team 
NASA/Slidell Computer Complex 
1010 Gause Boulevard 
Slidell, Louisiana 70458 


FTS 685-6511 


6-28 

















6.4.6 Office of Information Transfer (OIT) 





The primary purpose of the Research and Development (R&D) 
arm of the Fish and Wildlife Service is to keep abreast of chang- 
ing problems in fish and wildlife management and to meet the 
information needs of fish and wildlife managers. Toward this 
end, R&D centers, laboratories, teams, cooperative Fish and Wild- 
life Service research units, and extension education provide 
various information products. To enhance and facilitate the 
effective and efficient use of these products, R&D has estab- 
lished an Office of Information Transfer (OIT) that communicates 
information from Service Regions to R&D and transfers existing 
R&D results into operational applications. 


The Fish and Wildlife Service regional and field station 
personnel are the primary “clients” for the OIT. State and 
other Federal agencies may be served as time, personnel, and 
funding permit. OIT staff works directly with field project 
leaders to determine information needs and to design and imple- 
ment special information projects. The OIT should ve of con- 
Siderable assistance to ES field offices with technical assis- 
tance needs relating to NPDES. The following activities of OIT 
offer assistance now, or will in the near future: 


6 a personalized information broker function between R&D 
and the regional and field offices of the Service 


7 a “clearing-house" and referral function. OI1T staff 
will serve as a point of initial contact to coordinate 
R&D responses to requests for technical assistance 
from Regional and field personne! 


e a microcomputer-based directory of current R&D pro- 
jects derived from Annual Work Plans and project plans 


6 training modules for contaminant operations needs 
@e.g., hazard assessment. 


6 source-listing of computerized, biological and biblio- 
graphic databases available for Service-wide use and 
to develop training modules for Service personnel 


® a microcomputer-based directory of R&D capabilities 
which encompasses: (1) profiles of unique or 
specialized R&D personnel skills, geographic knowledge 
of species and their habitats, and expertise’ in 
ecological subjects; (2) facilities available for tech- 
nical assistance to Service operations. 
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6.4.7 Patuxent Wildlife Research Center (PWRC) 








Review of the continuing studies at PWRC suggests that much 
expertise is available there to aid ES field biologists with 
difficult questions about the effects of contaminants on wild- 
life and aquatic life. Look to this center for help with 
problems relating to testing and sampling for pollutants; 
effects of insecticides, fluorides, lead, chromium, oil, halo- 
genated diphenyl! ethers, ODT and DDE on birds; use of chemical 
oil dispersants; effects of contaminants on endangered species; 
effects of sewage sludge contaminants on wildlife. 


Contact: USFWS 
Patuxent Wildlife Research Center 
Laurel, MD 20708 


Section of Environmental! 
Physiology and Toxicology 
FTS 937-7251 


Section of Environmental Residue Chemistry 
FTS 937-7245 











6.4.8 Western Energy and Land Use Team (WELUT) 





WELUT was formed originally to address issues such as 
western coal mining, oi! shale and tar sands development, and 
western water allocation. Other studies have been added, includ- 
ing habitat evaluation, organization of land-use data, and 
analyses of decision making. WELUT provides technologies for 
predicting potential changes in habitat values; these are useful 
for comparing alternative land use scenarios. Look to WELUT for 
assistance with technologies concerning: 


e fish behavior and stream flows 


o Habitat Evaluation Procedures (HEP), and Habitat Suit- 
ability Index (HSI) models 


ry wetlands valuation methods; wetland trends, wetlands 
plant species database; Plant Information Network 
(PIN) 

e National Fisheries Survey -- a survey of the type and 


quality of fisheries in selected stream reaches of 
Bede (utilizes River Reach Fisheries Information 


System) 

e modeling techniques for natural resource management 
decisions, e.q., Adaptive Environmental Assessment 
(AEA) 

e Stream habitat analyses using the Instream Flow Incre- 


mental Methodology (ISF) 
e microcomputer systems 


° software packages that include Habitat Evaluation Pro- 
cedures (HEP) accounting, Habitat Suitability Index 
(HSI) models, Map Overlay and Statistical System 
(MOSS), Stream Simulation and Assessment (simulates 
water quality in a stream system), and the Geographic 
Information System (GIS). 


Contact: HEP -- Mel Schamberger 
AEA -- Ike Ellison 
ISF -- Clair Stalnaker 
Systems -- Jack Gross 


Telephone: (303) 226-9398 
FITS 323-5398 
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Synecology. EPA-60/3-77-020. U.S. Environmental Protection 
Agency, Office of Research and Development, Narragansett, R.I. 
53 pp. 


Synecology of marine plant communities has been studied in 
areas differing in water quality. Major sources of deteriora- 
tion of water quality include the Nooksack River, an oil 




















refinery, and an alumina reduction plant. A method of analy- 
Sis involving comparisons of standing crops of species within 
the communities, standing crops of groups of morphologically 
Similar species, and standing crops of entire communities is 


described. Stable species of the community are distinguished 
as well as those which appear to be indicators of environ- 
mental change. The floating bull kelp, Nereocystis 





leutkeana, is shown to have a depressing effect on standing 
crop and on the presence of other elements of the community. 
An increased respiration rate in kelps exposed to aluminum- 
plant effluent was measured. Physical factors of the environ- 
ment were measured. Poorer conditions for growth of algae in 
the environs of the aluminum company following its expansion 
are indicated by the accumulation of silt, the decrease in 
Standing crop, and loss of certain species. 





Escn, G. W., and McFarlane, R. W., eds. 1976. Thermalecology 
48 U. S. Energy Research DVevelopment Administration Sym- 
posium Series 40 (CONF-750425). National Technical Informa- 
tion Service, Springfield, Va. 


Fritz, Eugene S. 1980. Potential impacts of low pH on fish and 
fish populations. U.S. Fish Wildl. Serv. Biol. Serv. Program, 
FWS/OBS-80/40.2. 14 pp. 


Gloyna, E. F., et al. 1976. Waste management for the coastal 
zone: concepts’ for the assessment of ocean outfalls. 
Assembly of Engineering Marine Board, National Research 
Council, Washington, D.C. 24 pp. 


Haines, T. 1981. Acidic precipitation and its consequences for 
aquatic ecosystems: a review. Trans. Am. Fish. Soc. 110(6):- 
669-707. 


Note: This paper is “must” reading regarding effects of low 
pH on fish and ecosystems. It contains a useful table on 
species of fish and apparent pH at which species disappeared, 
and an extensive bibliography including material on organo- 
chlorines vs. chlorinated hydrocarbons DDT, PCB. 


Harris, T. L. and T. M. Lawrence, 1978. Environmental require- 
ments and pollution tolerance of trichoptera. EPA-600/4-78- 
063. U.S. Environmental Protection Agency, Office of Research 
and Development, Cincinnati, Ohio. 316 pp. 


Data on the environmental requirements for 245 taxa of North 
American Trichoptera are compiled from 294 references. This 
compilation is prepared to assist biologists in evaluating 
data from macroinvertebrate samples collected for the assess- 
ment of water quality. The parameters considered are life 
Stage, general habitat, specific habitat, retreat, diet, 
turbidity, current, temperature, pH, D.O., alkalinity 
(phenolphthalein and total), nitrates, nitrites, ammonia, 
phosphorus (ortho and total), seasonal distribution, and 
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geographic’ distribution. Where possible ranges for the 
parameters mentioned are given. Additional parameters such as 
toxic compounds, heavy metals, and pesticides are included 
when available. 


Haynes, R. J. 1980. Future lignite mining in the south and 
impacts on fish and wildlife under SMCRA. Proc. Annu. Conf. 
Southeast Assoc. Fish Wildl. Agencies 33:753. 


Hubbard, M. D., and W. L. Peters, 1978. Environmental require- 
ments and pollution tolerance of ephemeroptera. EPA-600/4-78- 
O61. U.S. Environmental Protection Agency, Office of Research 
and Development, Cincinnati, Ohio. 467 pp. 


Data on the environmental requirements and pollution tolerance 
of 400 species of mayflies (Insecta: Ephemeroptera) from the 
United States and Canada were compiled from 200 sources. The 
following ecological parameters were considered: pH, 
nutrients, organic pollution, oxygen concentration, tempera- 
ture, turbidity, current, qeneral and specific habitats, 
season of emergence, feeding behavior, and geographical distri- 
bution. It is suggested that this compilation be used as a 
guide to assist in evaluating data on macroinvertebrates 
collected in ambient water monitoring and studies of the 
effects of pollution on aquatic life. 


Interstate Commission on the Potomac River Basin. 1976. The 
Potomac estuary: biological resources, trends and options. 
Rockville, Md. 


Interstate Commission on the Potomac River Basin. 1978. The 
freshwater Potomac: aquatic communities and environmental 
stresses. Proceedings of a symposium in January 1977 in 


College Park, Maryland. Rockville, Md. 


Johnson, W. W., and M. TT. Finley. 1980. Handbook of acute 
toxicity of chemicals to fish and aquatic invertebrates. U.S. 
Fish Wildl. Serv. Res. Pub. 137. 98 pp. 


A recent summary of results of toxicity tests at Columbia 
Lab.; a good source of chemical and common names and toxicity 
data for herbicides, pesticides, molluscicides, fungicides, 
and industrial chemicals. Includes notes on variation of 
effects on aquatic organisms. Available from Supt. Doc., U.S. 
Govt. Printing Office, Washington, D.C. 20402. STOCK NO. 
024-010-00586-9. 


Kaumeyer, K.R., and E.M. Setzler-Hamilton. 1982. Effects of 
pollutants and water quality on selected estuarine fish and 
invertebrates: a review of the literature. Univ. of Md., 
Center for Environmental and Estuarine Studies, Ches. Biol. 
Lab., Ref. No. UMCEES 82-130 CBL. 
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Leach, J. M., and L. T. K. Chung. 1980. Development of a 
chemical toxicity assay for pulp mill effluents. PB8i- 
126369, U. S. Dep. Commerce, NTIS, Springfield, Va. 


Lee, G. F., and Plumb, R.H. 1974. Literature review on 
research study for the development of dredged material 
disposal criteria. Office of Dredged Material Research, U.S. 
Army Eng. Waterways Exp. Station, Vicksburg, Miss. 146 pp. 


Matthews, W.J., and J.T. Styron. 1981. Tolerance of headwater 
VS. mainstream fishes for abrupt physiochemical changes. Am. 
Mid]. Nat. 105:149. 


McCormick, H. 1976. Temperature effects on young yellow perch, 
Perca flavescens (Mitchill). EPA-600/3-76-057. Bede 
Environmental Protection Agency, Office of Research = and 
Development, Duluth, Minn. 25 pp. 








The effect of temperature on growth of young-of-the-year 
yellow perch was determined over an 8-week period at constant 
temperatures from 8 to 34 C Absolute growth rates 
peaked at 28° C, but were not Significantly less (P>0.05) 
Over the range from 26° to 30° C. Deformities occurred at 
32° C but at_no tower temperatures, and all fish died within 
7 days at 34° C. A Suggested seasonal temperature cycle for 
yellow perch habitats is presented, based on the data from 
this experiment for the summer period of rapid growth and on 
data from previous studies for other life stages. 


McNulty, J. K., W. N. Lindall, Jr., and J. E. Sykes. 1972. 
Cooperative Gulf of Mexico Estuarine Inventory and Study, 
Florida: Phase 1, Area description. U. S. Dep. Commer. Natl. 
Oceanic Atmos. Admin. NOAA Tech. Rep. MNFS CIRC-368. 


Newly developed tables and maps depict the dimensions, sub- 
merged vegetation, tidal marshes, mangrove swamps, commercial 
oyster beds, leased oyster-rearing areas, sources of pollu- 
tion, drained tidal marshes, and filled areas of Florida's 
west coast estuaries. Published and unpublished information 
on temperature, salinity, geology, artificial fishing reefs, 
stream discharge, human population, commercial fishing, and 
economic development is presented in new form. 


Muncy, Robert J., G. J. Atchison, R. V. Buckley, B. W. Menzel, 
Lc Ge POTS, and R. C. Summerfelt. 1979, Effects of 
suspended solids and sediment on reproduction and early life 
of warmwater’ fishes: a review. EPA-600/3-79-042. U.S. 
Environmental Protection Agency, ORD, Corvallis, Oregon. 110 


pp. 


Review of published literature and research reports revealed 
limited data for a few warmwater fish species concerning the 
impacts of suspended solids and sediments on reproductive 
success. Species and stages of warmwater fishes are not 
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equally susceptible to suspended solids. Only limited circum- 
Stantial evidence was found on the effects on gonad develop- 
ment in fish. There was substantial evidence that reproduc- 
tive behavior was variously affected by suspended solids and 
Sediment relative to spawning time, place of spawning, and 
Spawning behavior. The reproductive activities of more adap- 
tively successful species were not carried on at times of high- 
est turbidity. Fishes with complex patterns of reproductive 
behavior are more vulnerable to interference by suspended 
solids at a number of critical phases during the spawning 
process. The incubation stage is particularly susceptible to 
adverse effects from sediment. 


eer, te Bee O88 Bte 1975. Environmental and recovery 
Studies of Escambia Bay and the Pensacola Bay System Florida. 
U.S. Environmental Protection Agency Publ. EPA-904/9-76-016. 


Pollution discharges into Escambia Bay and Pensacola Bay are 
classified as point and nonpoint sources. This report docu- 
ments conditions in the system under various environmental! 
Situations and discusses causes of degradation of the ecosys- 
tem. The feasibility of various restoration schemes, i.e., 
water diversion, sediment removal, and revegetation,’ is 
explored. The recommendations for enhancing water quality and 
the extensive literature cited should be applicable to many 
Florida Bays. 


Radding, S. B., J. L.~ Jones, W. R. Mabey, 0D. H. Liu, and N. 


Bohonos. 1978. Assessment of potential toxic releases from 
leather industry dyeing operations. EPA-600/2-78-215. U.S. 
Environmental Protection Agency, Cincinnati, Ohio. 73 pp. 


This study focuses on the organic dyes released to the environ- 
ment in the wastewaters from leather dyeing operations. 
Basically, three types of dyes -- acid, basic, and direct -- 
are used, although the number of different dyes are well over 
50, and the number of formulations used at a single tannery 
over a period of several years can be greater than 100. 
Tannery wastewaters are complex mixtures which for the most 
part are discharged directly into municipal Sewers. The 
character of this discharge will differ hourly depending on 
the operation performed since tanning operations are batch 
mode. Estimates based on information from suppliers and 
tanners were made of the probable discharge of dyes _ in 
wastewater. The literature search revealed little or no data 
on the fate of these dyes in the environment. From 
consideration of the physical and chemical properties of the 
dyes, biosorption (complexing with proteinaceous” material) 
appears to be the most likely mechanism for removal of dyes in 
biological wastewater treatment systems. 


Regan, D. M., T. L.~ Wellborn, Jr., and R. G. Bowker. 1968. 


Striped bass Roccus saxatilis (Walbaum) development of 


essential requirements for production. R@DOrt. Us De FISR 
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Wildl. Serv., Division of Fish Hatcheries. Washington, 0.C. 
133 pp. 





Schaumburg, F. D. 1973. The influence of log handling on water 
quality. EPA-R2-73-085. aS Environmental Protection 
Agency, Office of Research and Monitoring, and Oregon State 
University. Corvallis, Oreg. 


The water storage of logs is widely practiced in the Pacif? 
Northwest. This investigation was made to determine the 
effect of this practice on water quality. Soluble organ? 
matter and some inorganics leach from logs floating in wate: 
and from logs held in sprinkled land decks. The character and 
Quantity of leachate from Douglas fir, ponderosa pine, and 
hemlock logs have. been examined. Measurements including BOD, 
COD (1.0-4.2qm/ft™ per week), solids and toxicity (no kill 
to 20% TL™ 96) have shown that in most situations the contribu- 
tion of soluble leachates to holding water is not a siqnifi- 
cant water pollution problem. 


The most siqnificant problem associated with water storaas 
appears to be the loss of bark from logs during dumping, raft 
transport, and raft storage. Bark losses from 6.2% to 2!./7% 
were measured during logging and vcaft transport. Dislodaed 
bark can float until it becomes waterlogged and sinks, forming 
benthic deposits. Floating bark is aesthetically displeasing 
and could interfere with other beneficial uses of a lake, 
Stream, or estuary. Benthic deposits exert a small but measur- 
able oxygen demand and may influence the biology of the 
benthic zone. Implementation of corrective measures by the 
timber industry to reduce bark losses could make the water 
Storage of logs a practice which is compatible with a high 

quality environment. 





Shirazi, ™M. A., and WwW. K. Seim, 1979, A stream syste@r 
evaluation -- an emphasis on spawning habitat for salmonids. 
EPA-600/3-79-109. U.S. Environmental! Protection Agency, 
Office of Research and Development, Corvallis, Oreg. 44 pp. 


As a result of silvicultural activities in the Pacific North- 
west, various levels of sediments and debris enter the 
Streams, often degrading spawning substrate of salmonid 
fishes. Simple but reliable procedures are needed to monitor 


Spawning gravels to assess the level of these impacts. Ihis 
paper presents a preliminary rationale for conductina ; 
monitoriag program with the objective of assessing the level! 


of sedimentation impact both locally in a given stream spawn- 
ing site as well as more generally for the entire stream that 
might be impacted by watershed management activities. 


Snedaker, S. C., and M. S. Brown. 1981. Water quality and 
mangrove ecosystem dynamics. EPA-6000/54-81-022. U.S. Environ 
mental Protection Agency, Office of Research and Development, 


Gulf Breeze, Fla. 4 pp. 

















fisheries, estuaries, tidal mixing, and ecological effects of 
municipal wastes. 


-S. Environmental Protection Agency, Environmental Research 


Laboratory-Duluth. 1978. Proceedings of the lst USA-USSR 
Symposia on the effects of pollutants upon aquatic ecosystems, 
Duluth, Minn., October 21-23, 1975, vol. I. Specl. publ. EPA- 
600/3-78-076. U.S. Environmental Protection Agency, Environ- 
mental Research Laboratory-Duluth, Minn. 226 pp. 
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7.2 HEAVY METALS 


Anderson, P., and L. Weber. 1975. The toxicity to aquatic popu- 
lations of mixtures containing certain heavy metals. Pages 
933-953 in International Proceedings of the Conference on 
Heavy Metals in the Environment. Toronto, October 27-31. 


Andros, J., and R. Garton. 1980. Acute lethality of copper, 
cadmium, and zinc to Northern Squawfish. Trans. Am. Fish. 
Soc. 10:235-238. "The 96-hr median lethal concentrations were 
18 micrograms/liter for copper, 1,104 micrograms/lifer for cad- 
mium, and 3,693 micrograms/liter for zinc in 12 C water." 
(Flow-through acute toxicity test on juveniles.) 


Doudoroff, P. 1976. Toxicity to fish of cyanides and related 
compounds -- a review. EPA /3-76-038. U.S. Environmental] 
Protection Agency, Office of earch and Development, Duluth, 
Minn. 161 pp. 


The world literature on the toxicity to fish of simple and 
complex cyanides, nitriles, cyanogen chloride, thiocyanates, 
and cyanates is reviewed critically and  interpretively. 
Differently determined limits of toxicant concentrations 
tolerated by various fishes are compared, and their variation 
with exposure time, pH, temperature, and dissolved oxygen and 
mineral content of the water, body size, age, acclimation, 
etc., iS examined. Interactions of free cyanide with other 
toxic water pollutants also are considered. Available data on 
effects of sublethal levels of free cyanide on growth, food 
consumption and utilization, swimming ability, behavior, etc., 
and observations on avoidance reactions of fish to the toxi- 
cant are summarized and their ecological significance is 
discussed. After a brief introduction to the chemistry of com- 
plex metallocyanides and their behavior in dilute solutions, 
the acute toxicity of the solutions is thoroughly considered 
and related to concentrations of their identifiable 
components. 


Eisler, R., R.~ Rossoll and G. Gaboury. 1979. Fourth annotated 
bibliography on biological effects of metals in aquatic 
environments. EPA-600/3-79-084. U.S. Environmental Protec- 
tion Agency, Office of Research and Development, Narragansett, 
R.1I. 592 pp. 


Titles of 886 technical articles are listed on the subject of 
toxicological, physiological, and metabolic effects of stable 
and radio-labeled metal cations on marine, estuarine, and 
freshwater flora and fauna. Almost all of these articles were 
published in the 2-year period 1977-1978. Each reference was 
annotated at length and subsequently indexed by metal, taxon, 
and author. The first three volumes in this series, published 
as U.S. Environmental Protection Agency Reports R3-/73-007, 
600/3-75-008, and 600/3-78-005, respectively, are also 
available from NTIS. 











and includes material from volumes 1 and 2. These publica- 
tions contain much information about the sensitivity and 
tolerance ot aquatic organisms to various metals. Use the 
abstracts accompanying each entry to find specific toxicity 
values. 


© Note: The third annoted volume lists 954 technica! articles 


Holcombe, G. W., and R. W. Andrew. 1978. The acute toxicity of 


zinc to rainbow and brook trout: comparisons in hard and soft 
water. EPA-600/ 3-78-0094. U.S. Environmental] Protection 
Agency, Office of Research and Development, Cincinnati, Ohio. 
25 pp. 


The means and ranges of the 96-hr LC..'s derived from three 
tests were 0.55 (0.37 to 0.76) and 2.8° (1.9 to 3.0) mg Zn/1 
for rainbow and 2.0 (1.6 to 2.4) and 6.0 (5.0 to 7.0) mg Zn/1 
for brook trout in soft and hard water, respectively. Based 
on overall means, brook trout were approximately 2.7 times 
more resistant than rainbow trout. Zinc toxicity to both 
Species increased with increasing pH, and decreased with 
increasing hardness and alkalinity. 











Kleerekoper, H. 1973. Effects of copper on the locomotor orien- 
tation of fish. EPA-R3-73-045. U.S. Environmental Protection 
Agency, and Dep. of Biology, Texas A&M University, College 
Station. 


The effects of copper ions at subacute concentrations on the 
locomotor orientation of goldfish (Carassius auratus), 
channel catfish (Ictalurus punctatus), largemouth bass 
(Micropterus salmoides), white sucker (Catostomus 
commersoni) and green sunfish (Lepomis cyannelus) were 
investigated in detail. In regions of water containing 11-17 
microgram/liter Cu (as CuCl,) in a shallow gradient, 
goldfish oriented toward the copper source ("attraction"). 
This response is reduced in a somewhat steeper gradient. In 
steep gradients significant but no absolute avoidance 
behavior occurred. Whether the response will be “avoidance” 
or “attraction” seems to depend on the slope of the gradient 
to which the fish is exposed. Even in steep gradients, the 
“avoidance” behavior is reversed to “attraction” when the 
copper ions interact with a temperature slightly higher 
(0.4 C) than that of the surrounding coppe:-free water. 
The interaction creates a new stimulus configuration which is 
different from those formed by the two variables separately. 
The orientation of the largemouth bass is not affected by 
copper ions at the concentrations tested. Channel catfish are 
weakly attracted by the copper-containinag water while green 
sunfish significantly increase time spent there. Suckers 
Significantly but not absolutely “avoid" such water through 
changes in turning behavior. 
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Menzie, Calvin M. 1980. Effects of ash and scrubber sludge 
disposal on fish and wildlife (an annotated bibliography). 
U.S. Fish and Wildlife Service, Division of Ecological 
Services. Unoubl. rep. 





Note: This report was distributed to ES field supervisors 
in January 1981. It includes ‘discussions of the effects of 
heavy metals on aquatic organisms and a bibliography relating 
to effluents from coal-fired power plants. 


Merlini, M., and G. Pozzi. 1977. Lead and freshwater fishes: 


Part 1 -- lead assimilation and water pH. Environ. Pollut. 
12:107-172. 


Montgomery, J. R., M. Price, J. Thurston, G. Laite de Castro, L. 
Leida Cruz, and D. Zimmerman. 1978. Biological evailability 
of pollutants to marine organisms. EPA-600/3-78-035. U.S. 
Environmental Protection Agency, Office of Research and 
Development, Narragansett, R.I. 145 pp. 


This research was initiated to determine the rates of uptake 
by a Thalassia testudinum ecosystem of Cd, Cr, Cu, Ni, Pb, 
and 7n leached from sewage sludge by seawater. 





Phillips, Glenn, R., and R. C. Russo. 1978. Metal bioaccumula- 
tion in fishes and aquatic invertebrates: a literature 
review. EPA-600/3-78-103. U.S. Environmental Protection 
Agency, Office of Research and Development, Duluth, Minn. 121 
pp. 





Literature concerning the bioaccumulation of metals’ by 
freshwater and marine fishes and invertebrates has been 
reviewed; metal residue levels are also reported for a few 
mammals and plants. Twenty-one metals are considered in 
individual sections of the review and a bibliography of over 
300 literature citations is included. 


The major sources of each metal to the environment are listed, 
as are the causes and symptoms of metal toxicity in humans. 
Some discussion is included on the health implications of 
human consumption of metal-contaminated aquatic organisms. 
Available information is presented on routes of accumulation, 
kinetics of accumulation and excretion, distribution within 
organisms, physiological responses of organisms, residue 
toxicity thresholds, chemical speciation relative to biolog- 
jcal avaiiability, and microbial and chemical interconversions 
in aqueous systems. Major areas of insufficient knowledge are 
identified. 


Few metals accumulate in the edible portions of aquatic orga- 
nisms; moreover, most metals when ingested orally have a 
relatively low toxicity to humans. However, mercury, arsenic, 
and radioactive cesium may reach hazardous concentrations in 
edible tissues of fishes and shellfishes; additionally, in 
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Shellfishes, cadmium, lead, and other metal isotopes may 
exceed levels safe for human consumption. 


Reish, D. J., 1980. The effect of different pollutants on eco- 


logically important polychaete worms. EPA-600/3-80-053. U.S. 
Environmental Protection Agency, Office of Research and Devel- 
opment, Narragansett, R.I. 148 pp. 


The procedures for culturing marine polychaetous annelids from 
egg to egg under laboratory conditions were described. o 
manual was prepared detailing the procedures used in culturing 
12 species of polychaetes. 


The effects of heavy metals and the water soluble fractions of 
petroleum hydrocarbons were measured over 96 hr and 28 days, 
and with some of the toxicants, over a complete reproductive 
cycle for some of these species of polychaetes. Mercury and 
copper were the most toxic of the six metals tested and cad- 
mium was the least toxic. The 28-day LC was less than the 
96-hr value in most experiments. Larva? Stages were more 
sensitive than the adults to heavy metals. Dexiospira was 
the most sensitive species and Cirriformia luxuriosa was the 
most tolerant. Suppression of reproduction occurred with each 
species studied when exposed to heavy metals; the concen- 
trations at which this occurred was less than the 28-day 


cf 
wie 








Sauter, S., K. Buxton, K. J. Macek, and S. R. Petrocelli. 1976. 


Effects of exposure to heavy metals on selected freshwater 
fish. EPA-690/3-76-105. U.S. Environmental Protection 
Agency, Duluth, Minn. 85 pp. 


Embryo and larvae of rainbow trout, lake trout, channel cat- 
fish, bluegill, white sucker, northern pike, and walleye were 
exposed for 60 days after hatch to lead and chromium in soft 
water. Brook trout, channel catfish, and walleyes were also 
exposed for 60 days after hatch to copper and cadmium in soft 
and hard water. The effects on survival and growth indicated 
that copper and cadmium were toxic at much lower concentra- 
tions than lead and chromium. Water hardness did not appear 
to_have a significant effect on the observed toxicity in most 
cases. 








S. Department of the Interior, Office of Water Research and 
Technology, Water Resources Scientific Information Center. 
1978. PCB in dater: a tibliography. OWRT/WRSIC 78-203. 
Washington, 9.C. NTIS PB-206534. 


Nther Bibliographies published by WRSIC and obtainable from 
NTIS are: 


PB 201758 Strontium in water 
PB 201256 frace elements in water 
PB 2012569 Copper in water 

















PB 201270 Manganese in water 


PB 201271 Magnesium in water 

PB 2012/72 Zinc in water 

PB 202578 Arsenic and Lead in water 
PB WRSIC 71-211 DDT in water 

PB 206527 Detergents in water 

PB 207339 Dieldrin in water 

PB 206535 Mercury in water 


YWRT/WRSIC 77-208 Heavy metals in water (excluding mercury) 


Walden, C. C., and T. €E. Howard. 1981. Toxicity of pulp and 


Wi 


paper mill effluents: a review. Pulp. Pap. Can. 82:115. 


ndom, H. L. 1976. Geochemical interactions of heavy metals 
in southeastern salt marsh environments. EPA-600/3-76-023. 
U.S. EPA, Office of Research and Development, Corvallis Envi- 
ronmental Research iab, Corvallis, Oreg. 36 pp. 


The movement, geochemical interactions, and fate of mercury, 
cadmium, and other heavy metals in southeastern salt marsh 
environments have been summarized in this report from EPA. 
The report presents the findings of a 3-year study conducted 
by the Skidaway Institute of Oceanography. 


Among major conclusions of the study are the following: 


1. Southeastern rivers are similar in their concentrations of 
dissolved mercury and cadmium. Heavily industrialized 
rivers do not differ from those that are undeveloped, sug- 
gesting that metal inputs are not reflected in the water 
column, but are probably evident in sediments. 


2. High levels of dissolved and particulate organic matter in 
rivers can influence the fate of meta! pollutants. 


3. Industrialized estuaries differ from undeveloped estuaries 
only in the concentration of heavy metals in bottom sedi- 
ments. 


4. tstuaries act as sinks for iron and manganese. This is 
probably true for other transition metals as well. 


5. The accumulation of mercury in salt marsh sediments may be 


due to methylation. This results in long-term localized 
environmental problems related to accumulation in orga- 
nisms. 


6. Mercury levels in coastal waters vary seasonally due _ to 
seasonal atmospheric inputs. 


7. The residence time of mercury and cadmium in coastal 
waters is estimated to be 17 and 3 weeks, respectively. 
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7.3 ORGANIC COMPOUNDS 


Abel, P., 1974. Toxicity of synthetic detergents to fish and 
aduatic invertebrates. J. Fish Biol. 6:279-298. 


Califano, R. J., J.- M. O'Connor, and L. S. Peters. 1980. 
Uptake, retention and elimination of PCB (Aroclor 1254) by 
larval striped bass (Morone’ saxatilis). Bull. Environ. 
Contam. Toxicol. 24:467. 


Dalela, R. C., et al. 1980. Physiological stress induced by 
sublethal concentration of phenol and pentachlorophenol! in 
Notopterus notopterus:. Hepatic acid and alkaline 
phosphatases and succinic dehydrogenase. Environ. Pollut. 
(6.86.), 23a: 3. 








Dill, E. C., W. M. McCarty, H. C. Alexander, and —. A. Bartlett. 
1980. Toxicity of 1,l-dichloroethylene (vinylidene chloride) 
to aquatic organisms. EPA-600/3-80-057 and Dow Chemical! Co. 
Publication No. B8-600-147-80. U.S. Environmental Protection 
Agency, Office of Research and Development, Duluth, Minn. 26 


pp. 


Studies were conducted to determine the acute toxicity of 
1, ]l-dichloroethylene ((vinylidene chloride) VOC) to fish and 
macroinvertebrates. The methods included a 96-hr = static 
toxicity test using fathead minnows, Pimephales promelas 
Rafinesque; a 48-hr static toxicity test using water fleas, 
Daphnia magna Straus; and a 13-day flow-through toxicity 
test using the fathead minnow. The 96-hr static LC value 
for fathead minnows was 169 (16! to 179) mg/l. TRE 48-hr 
static LC,., for daphnids was 11.6 (9.0 to 14.0) mg/l. The 
96-hr flow-through LCco value for fathead minnows was 108 
(85 to 117) mg/1. 








The threshold Lego value in flowing water was demonstrated 
after 7 days to be 29 (23 to 34) mg/l. Loss of body 
equilibrium (swimming disorientation) was the major sublethal 
toxic effect noted in the static and flow-through fish tests. 
Many fish affected in the static test recovered in 48 hr, 
perhaps because of volatilization of the toxicant. However, 
all affected fish in the flow-through test died by day 7. In 
the water flea test 24- and 48-hr LC values were 
identical, probably because of volatilizatian of the test 
material during the first 24 hr. The difference in the static 
and flow-through fish toxicity values stresses the importance 
of conducting a flow-through test with volatile chemicals to 
ade ‘uately determine acute and longer term exposure effects 
(>96 hrs). 




















Note: The LC 0 value is the calculated concentration of 
toxicant which would kill 50 percent of the test organisms 
within a specified time period, e.g., 96 hr. The threshold 
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LC 0 value is achieved when there is no further decline in 
the LCco value over a period of 3 to 4 days or more. 





Heitmuller, P., T. Hollister, and P. Parrish. 1981. Acute 
toxicity of 54 industrial chemicals to Sheepshead Minnows 
(Cyprinodon variegatus). Bull. Environ. Contam. Toxicol. 
27:596-604. 


Lincer, J. L., M. E. Haynes, and M. L. Klein. 1976. The ecologi- 
cal impact of Synthetic organic compounds on estuarine 
ecosystems. EPA-600/3-76-075. U.S. Environmental Protection 
Agency, Office of Research and Development, Gulf Breeze, FL. 
364 pp. 


This review and indexed bibliography concerns the presence and 
effects of pesticides (Fr Se insecticides, herbicides, 
fungicides, etc.) and industrial toxicants in the estuarine 
ecosystem. The industrial toxicants consist primarily of poly- 
Chiorinated biphenyls, but phthalate esters, polychlorinated 
terphenyls, chlorinated dibenzodioxins and dibenzofurans are 
also discussed. The review covers literature of the last 
decade, with emphasis on the most recent 5 years. However, 
the 700-plus references in the bibliography span a much wider 
range. A permuried keyword retrieval system (SPINDEX) is 
provided to aliow practical use of the bibliography by 
scientists, academicians, and societal decision makers. 


Marcus, M. D., H. i. bergman, D. A. Stoller, S. K. Brown, and P. 
A. Molhct. 1980. SidDliography of aquatic ecosystem effects, 
analytical methods and treatment technologies for organic 
compounds in advanced fossil-fuel processing effluents. 
EPA-600/3-80-026. J.S. Environmental Protection Agency Publ. 
362 pp. 


Advanced fossil-fuel processing operations, including oil- 
Shale retorting, coal gasification, coal liquifaction and tar- 
Sand recovery, can result in chemically complex aqueous waste 
effluents. This bibliography compiles much of the recent 
literature (ca. 1970-1977) concerning effects of organic com- 
pounds in advanced fossil-fuel processing effluents discharged 
into aquatic ecosystems, plus information available on analyti- 
cal methods and treatment technologies for these organics. 


To compile the bibliography, nearly 500 organic compounds 
known to be constituents of fossil fuels and fossil-fuel 
processing effluents were crossed with a list of key words in 


a computerized search of six bibliographic data bases. The 
bibliography contains 1,314 citations indexed by chemicals, 
key words, taxonomic categories, and authors. This biblio- 


graphy is intended especially for researchers working with 
advanced fossil: fuel processing effluents in aquatic environ- 
ments, but may a1So0 be useful to those concerned with fossil- 
fuel processing effluents in terrestrial environments and to 
those working in pulp-mill and pesticide research. 











Markle, R. A., A. F. Fentiman, T. R. Steadman, and R. A. Mayer. 
1980. Potentially toxic and hazardous substances in the 
industrial organic chemicals and organic dyes and pigments 
industries. EPA-600/2-80-056. * U.S. Environmental Protection 
Agency, Office of Research and Development, Cincinnati, Ohio. 
715 pp. 


The objectives of this program were identification of the 
potential hazards associated with the production and use of 
industrial organic chemicals (I0C) and organic dyes and 
pigments (ODP) and determination of the state of the art of 
the control and treatment of potentially hazardous waste 
generated during manufacture and use of these materials. The 
major study outputs are comprehensive master tables of 510 
I10C, 142 ODP raw materials, 722 ODP intermediates and 1458 
dyes and pigments containing correlated compounds, identifica- 
tion, toxicity data, and chemical production process informa- 
tion. 


Eight “priority rating" lists containing chemicals ranked in 
order of quantitative toxicity or production data, and twelve 
"“oriority"” lists with chemicals presented alphabetically were 
extracted from the master tables. Although about 150 com- 
pounds are thus shown to pose potential toxic hazards, the 
toxicity data were found to vary widely in both availability, 
and in precision where available in replicate. Consequently, 
these simplistically prepared lists must be used with caution. 
Pollution control and waste-treatment technologies applicable 
to these industries are discussed and summarized, but “best” 
technologies for specific compounds/processes are not 
specified. 





Mattson, V. R., J. W. Arthur, and C. T. Walbridge. 1976. Acute 
toxicity of selected organic compounds to fathead minnows. 
EPA-600/3-76-097. U.S. Environmental Protection Agency, 
Office of Research and Development, Duluth, Minn. 19 pp. 


Static nonrenewal laboratory bioassays were conducted with 26 
organic compounds commonly used by industry. The selected 
compounds represented the five following chemical classes: 








acids, alcohols, hydrocarbons, ketones and aldehydes, and 
phenols. Juvenile fathead minnows (Pimephales promelas) 
were the test animals, and test duration was limited to 96-hr. 
Lake Superior water served as the diluent source for all test 
compounds. Additional tests were conducted with a reconsti- 
tuted diluent water for five compounds. 
The alcono! compounds were aenerally 10 to 100 times less 
tox) tyan hemicals tested in the other four chemical 
lasses. ompounds in the other four classes had a similar 
toxicity ranqe. The most lethal chemical tested was penta- 
hloropheno!l 96-hr LC ga of 0.6 ma/1l) and the least letha! 
was ethanol (96-hr LC, of 13,480 mg/l). Most of the minnow 
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deaths occurred during the first 24 hrs. Comparative chemical 
tests in the two diluent waters gave similar lethal responses. 


Owen, J. W., and S. W. Rosso. 1981. Effects of sublethal con- 


centrations of pentachlorophenol on the liver of bluegill sun- 
fish (Lepomis macrochirus). Bull. Environ. Contam. 
Toxicol, 26:594. 








Pierce, R. H. dJr., 1978. Fate and impact of pentachloropheno!l 


in a freshwater ecosystem. U.S. Environmental Protection 
Agency, Office of Research and Development, Athens, Ga. EPA- 
600/3-78-063. 74 pp. 


This investigation was undertaken to determine the fate of 
pentachlorophenol (PCP) that caused extensive fish kills in a 
freshwater lake in December 1974 and again in December 1976. 
The kills resulted from accidental release of wood-treating 
wastes containing PCP in fuel oil. Food chain relationships 
were investigated in the lake and the accumulation and elimina- 
tion of sublethal concentrations of dissolved PCF «as studied 
under laboratory conditions for the bluegill (Lepomis macro- 
chirus). The highest concentrations of PCP in fish were 
observed in the bile followed by liver, gills, and muscle. 





Lake sediment and leaf litter contained high concentrations of 
PCP throughout the two-year study. Studies of leaf litter 
from the contaminated water shed area showed it to be a source 
for chronic pollution of the aquatic ecosystem. The major 
degradation products observed were pentachloroanisole (PCP- 
OCH,), and the 2,3,5,6- and 2,3,4,5-tetrachloropheno!l (TCP) 
isomers. These products were found to persist in sediment and 
fish along with PCP. The methyl! ethers (anisoles) of both TCP 
isomers and the 2,3,4,6-TCP isomer were observed in some 
samples but the small amounts were difficult to quantify. 


Schneider, M. J., et al. 1980. Effects of phenol on predation 


of juvenile rainbow’ trout Salmo gairdneri. Environ. 
Pollut. (G.B.) 23A: 121. 





Shumway, DO. L., and J. R. Palensky. 1973. Impairment of the 


flavor of fish by water pollutants. U.S. Environmental Protec- 
tion Agency and Oregon State University, Corvallis, Oregon, 
Dep. Fisheries and Wildlife.  EPA-R3-73-010. Note: Supt. of 
Docs no. I 49.68:105. 


Laboratory studies were conducted with fish to determine an 
appropriate bioassay procedure for the examirsiation of the 
flavor-imparting capacity of wastes and waste components 
(organic compounds). In addition, the flavor-imparting 
capacity and estimated threshold concentrations were deter- 
mined for a number of organic compounds and effluents. Flavor 
evaluations were obtained through the use of taste panels. 
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Estimated threshold concentrations were determined for twenty- 
two organic compounds. The values ranged from 0.4 ppb (2,4- 
dichlorophenol) to 0.95 ppm (formaldehyde). An additional 12 
compounds were tested, seven of which were not found to impair 
flavor at or near lethal levels. 


Estimated threshold concentrations were determined for 
effluents from the Corvallis Sewage Treatment Plant, kraft 
paper mills, and a sulfite-base paper mill. The estimated 
threshold concentrations for primary, secondary, and secondary 
culorinated effluents from the Corvallis plant were determined 
to be 11%-13%, 21%-23%, and 20%-26% by volume, respectively. 
The estimated threshold concentrations for the effluents from 
the kraft and sulfite base paper mills were about 6% and 36% 
by volume, respectively (Shumway-OSU). 


-S. Fish and Wildlife Service, Great Lakes Fishery Laboratory. 
1981. Chlorinated hydrocarbons as a factor in the reproduc- 
tion and survival of lake trout Salvelinus namaycush) in 
Lake Michigan. U.S. Fish Wildl. Serv. Tech. Pap. 105. 42 pp. 





7-19 


‘7% 














7.4 PESTICIOES AND HERBICIDES 


Allison, 9. T. and R. QO. Hermanutz. 1977. Toxicity of dia- 


Zinon to brook trout and fathead minnows. EPA-600/3-77-060. 
U.S. Environmental Protection Agency, Office of Research and 
Development, Duluth, Minn. 77 pp. 


Fathead minnows exposed to diazinon from 5 days through 24 wk 
post hatch developed severe scoliosis. The incidence and 
degree of spina! deformity correlated to exposure level. Fish 
in 3.2 micrograms/liter (the lowest concentration tested) had 
60% more deformities than controls (p=0.05). The hatch of 
eggs from fathead minnows exposed to 3.2 micrograms/liter was 
30% lower than the controls. 


Yearling brook trout exposed to 4.8 nicrograms/liter and above 
developed scoliosis and lordosis within a few weeks. Growth 
was substantially inhibited (p=0.05) during the first 3 mo of 


exposure at 4.8 microagrams/'iter and above. Exposure to ?.,4 
micrograms/liter and above caused rrequently observed neuro- 
logical symptons for the first 4 to 5 e Progeny of parents 


exposed 6 to 8 no to all levels t2sted (0.55 to 9.6 micro- 
grams/liter) were smaller than controls at 122 days post hatch 
(p=0.05). 


Cardwell, R. D., DO. G. Foreman, T. R. Payne, and D. J. Wilbur. 


1977. Acute and chronic toxicity of chlordwie to fish and 
invertebrates. EPA-690/3-/77-019. U.S. Environmental 
Protection Agency, Office of Research and Development, iluth, 
Minn. 136 po. 


The acute and chronic toxicity of technical chlordane to 
bluegill (Le omis macrochirus), fathead minnow (Pimephales 
promelas), rook trout (Salvelinus fontinalis), Daphnia 


magna, Hyallela azteca, and Chironomus were de termined 
with flow-through conditions. The purpose was to estimate con- 
centrations producing acute mortality and those having no 
effect on the long-term survival, growth, and reproduction of 
the various species. Whole body residues of technical chlor- 
dane components were measured in the three invertebrate 
Species at the end of the chronic exposure tests. 


Concentrations of technical chlordane causing 50% mortality in 
96 hr were 36.9 microagrams/liter for fathead minnow, 47 micro- 
grams/liter for brook trout, and 59 micrograms/liter for blue- 
gill, while that causing 50% immobilization in the cladoceran 


D. magna was 28.4 microagrams/liter. The amphipod H. 
azteca was only sliqhtly affected at 96-hr by the chlordane 
concentrations tested, and the 168-hr LC... was 97.1 micro- 


grams/liter. Acute mortality of midaes we not successfully 
evaluated. 


With respect to the test “onditions employed and life cycle 
| 


Stages evaluated, the lowest conditions of technica! chlordane 

















found to cause major chronic effects were 0.32 micrograms/ 
liter for brook trout, 1.22 micrograms/liter for bluegill, 1.7 
micrograms/liter for midges, 11.5 micrograms/liter for amphi- 
pods, and 21.6 micrograms/liter for cladocerans. 


Eisler, R. 1970. Acute toxicities of organochlorine and organo- 
phosphorus insecticides to estuarine fishes. U.S. Fish Wildl. 
Serv. Tech. Paper 46. 12 pp. 


Eisler, R. 1970. Factors affecting pesticide-induced toxicity 
in an estuarine fish. U.S. Fish Wildl. Serv. Tech. Paper 45. 
20 pp. 








Henderson, V., J. W. Fisher, and R. D'Allessandris. 1981. 
Toxic and teratogenic effects of hydrazine on fathead minnow 
(Pimephales prome tas) embryos. Bull. Environ. Contam. 
Toxicol. 26:80/7 


| 


Hesselberg, R. J., and L. W. Nicholson. Influence of PCB's in 
water on uptake and elimination of DOI and DDE by lake trout. 
J. Environ. Qual. 10:315. 


Note: Publication of two reports from Patuxent Wildlif 
Research Center is anticipated: (1) Organochlorine pesticides 
and PCB's: A continuing problem for the 1980's by Fleming, 
Clark, and Henry, and (27) Assessing the hazards of organophos- 
phate pesticides to wildlife by Grue, Fleming, Busky, and 
Hill. 


Johnson, W. W., and A M. Jdulin. 1980, Acute toxicity 
phene to fathead minnows, channel catfish, and bluegills. 
U.S. Environmenta! Protection Agency Publ. EPA/600/03 


Toxaphene 1s very toxic to fathead minnows (Pimepha! es 
prove tas? channel catfish (Ictalurus punctatus), and blue- 
gills (Lepomis macrochirus) in static tests; 96-hr - 

ranacd from 2.6 to 20 microarams/liter at 20° C. Fathead 
minnows were the least susceptible and bluegil! and charnel 
catfish were about equa! in Susceptibility. Prolonged 
exposures of 12 to 34 days in flow-through tests produced 
time-independent LC values of 0.6 to 1.9 micrograms/liter, 


Significantly lower ian the 96-hr values. 


Tke toxicity of toxaphene was not influenced by variations in 


pH or water hardness in static tests. Temperature seemed to 

influence rate of onset rather than jeqree of response. 

Toxicities were similar at 2” and 25° C in ftow-through 

tests; however, a decrease in the time required for mortality 

to become asymptotic with time was observed. Time 1idepen- 
4 


dence was reached after 7 to 16 days, of exposure at 
while 24 to 34 days were required at 20 Le 
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The life staa f t ' ’ 
poisoning wa " -up fry wi )H- . f ro- 
grams/liter. ir ly yolk- y x t y ' ant, 
with a 24-hyr ‘ \f 4,76 ter: hows r. owithir 
96 hr the y kK fad ri } na ned ft 83.0 
micrograms/liter 
Note: Copie ay be availabl ‘ n-Pesticide 
Research Laboratory, j - . 5 

Kenaga, E. 1979. Acute and hror t y f yest le 
to various animal species. lown t yr 
Contains useful reference tab] ting a tox ty data 
for 10 species including the rat, » bobwhite, honey 
bee, bluegill, rainbow trout, fathead nnow, altwater fish, 
daphnia, and shrimp. Include Jata for hlorinated hydro- 
carbon insecticides, insecticid \taining phosphorus, 
carbamate insectcides, miscellaneous insecticides and 19 herbi- 
cides. The main purpose of the paper ; bn Kamin qood 
toxicity indicator organisms for »valuating hazards of 
chemicals. 
Note: Copies of the paper may b ivailable from Or. Eugene 
E. Kenega, Dow Chemical Co., Midland, Mich 

Lorz, H. W., S. W. Glenn, R. H. Williams, C. M. Kunkel, L. A. 
Norris, and B. R. Loper. 1979. Effects of selected 
herbicides on smolting of coho salmon. U.S. Environmenta!] 
Protection Agency Publ. EPA-600/3-79-071. 
Static 96-hr LC values for 12 water-soluble herbicides 
with yearling coho salmon in freshwater were: acrolein 68 
micrograms/liter; dinoseb 100 micrograms/liter; picloram 
5.0-17.5 milligrams/liter; 2,4,5-T (triethylamine) 10 milli- 
grams/liter; atrazine >i5 milligrams/liter; diquat 30 milli- 
grams/liter; amitrole-T 70 milligrams/liter; paraquat 76 milli- 
grams/liter; dicamba 100 milliqrams/liter; and Krenite and 
2,4-d (dimethylamine) 200 milliqrams/liter. Amitrole-T, 
diquat, and paraquat exposure in freshwater reduced the 
Survival of salmon smolts placed in seawater. Diquat also 
inhibited downstream migration of smolts. Under normal field 
use, acrolein and dinoseb could produce mortality of all life 
Stages of salmonids if treated irrigation waters were released 
into streams prior to herbicide inactivation. The use of 
diquat at recommended treatment levels could reduce downstream 
migration of smolts and decrease survival in seawater. Al) 
other herbicide formulations tested appeared to have no effect 
on smolting of coho salmon. 

Macek, K. J, K. S. Buxton, S. Sauter, Gnilka, and J. W. Dean 
1976. Chronic toxicity ) f atrazine to selected aquatic 
invertebrates and fishes. EPA-600-3-/6-04/7. ). 














Environmental Protection Agency, Office of Research and 
Development, Duluth, Minn. 58 pp. 





Bluegill, fathead minnow, brook trout and representatives of 
the aquatic invertebrate species of water flea, midge, and 
scud were chronically exposed to various concentrations of 
atrazine in separate flowing-water systems. 


Maximum acceptable toxicant concentrations (MATC) of atrazine 
for the selected species in soft water were estimated using 
survival growth, and reproduction as indicators of toxic 
effects. The MATC was estimated to be between 0.11 and 0.23 
milligrams/liter for midges, between 0.14 and 0.25 milligrams/ 
liter for water fleas, and between 0.06 and 0.14 for scud. 
For fishes the MATC was estimated to be between 0.09 and 0.50 
milligrams/liter for bluegills, between 0.21 and 0.52 
milligrams/liter for fathead minnows, and between 0.06 and 
9.12 milligrams/liter for brook trout. The incipient LC 
for fishes and the 48-hr LC for invertebrates wae 
estimated from acute exposures and was used to calculate appli- 
cation factors (MATC/LC,,). For aquatic invertebrate and 
atrazine the estimated dpplication factors were between 0.15 
and 0.32 for midges, between 0.02 and 0.04 for water flea, and 
between 0.01 and 0.02 for scud. Application factors were esti- 
mated between 0.01 and 0.07 for bluegills, between 0.01 and 
0.03 for fathead minnows, and between 0.01 and 0.02 for brook 
trout. 


Macek, K. J., K. S. Buxton, S. K. Derr, J. W. Dean, and S. 
Sauter. 1976. Chronic toxicity of lindane to selected 
aquatic invertebrates and _ “fishes. EPA-600-3-76-046. 3. 
Environmental Protection Agency, Office of Research and 
Development, Duluth, Minn. 58 pp. 





Representatives of the aquatic invertebrate species water flea 
(Daphnia magna), midge (Chironomus  tentans), and scud 























(Gammarus fasciatus); and the fish species bluegill 
(Lepomis macrochirus), and brook trout (Salvelinus 
fontinalis) were chronically exposed to various 





concentrations of lindane in separate flowing-water systems. 


Maximum acceptable toxicant concentrations (MATC) of lindane 
for the selected species in soft water were estimated using 
survival, growth, and reproduction as _ indicators of toxic 
effects. The MATC was estimated to be between 2.2 and 5.0 
micrograms/liter for midges, between 11 and 19 micrograms/ 
liter for the water flea, and between 4.3 and 8.6 micrograms/ 


liter for the scud. For fishes: the MATC was estimated 
between 9.1 and 12.5 micrograms/liter for bluegills, between 
9.1 and 23.5 micrograms/liter for fathead minnows; LC for 


fishes and the 48-hr LC 0 for invertebrates was estimated 
from acute exposures and urd to calculate application factors 
(MATC/LC-.,). For aquatic invertebrates and lindane,’ the 
estimated application factors were between 0.010 and 0.024 for 
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midges, between 0.020 and 0.029 for water flea, and between 
0.11 and 0.22 for scud. Application factors were estimated 
between 0.30 and 0.42 for bluegill, between 0.13 and 0.34 for 
fataead minnows, and between 0.34 and 0.64 for brook trout. 


Menzie, C. M. 1980. Metabolism of pesticides -- Update Ili. 


Special Scientific Report Wildlife No. 232. U.S. Fish and 
Wildl. Serv., Washington, se Note: This supplements 
1969, 1974, and 1978 publications of the same approximate 
title. 





Merna, J. W., and P. J. Eisele. 1973. The effects of methoxy- 


chlor on aquatic biota. U.S. Environmental Protection Agency 
Publ. EPA-R3-73-046. 


Continuous-flow bioassays yielded 96-hr_ TL values’ for 
invertebrates ranging from 0.61 micrograms/liter for Gammarus 
pseudolimnaeus to 7.05 micrograms/liter for Orconectes 
virilis. Fathead minnows (Pimephales promelas) and yellow 
perch (Perca flavescens) had 96-hr JTL 0 values of 8.63 and 
22.2 micrograms/liter of exposure tested between 1.0 and 0.125 
micrograms/liter. There was no spawning at 2 micrograms/ 
liter. Growth of yellow perch was retarded at all levels 
tested between 5.0 and 0.625 micrograms/liter. All perch died 
at 10 micrograms/liter during the growth study. Perch which 
had been subjected to long-term exposure to 5 micrograms/liter 
of methoxychlor had an abnormally high oxygen demand when held 
in a respirometer with a water velocity of 0.6 ft/sec. 























Sanders, H. W. 1980. Sublethal effects of toxaphene on 


daphnids, scuds, and midges. EPA-600/3-80-006. U.S. Environ- 
mental Protectien Agency, Office of Research and Development, 


Duluth, Minn. Fisi-resticide Research Laboratory, Columbia, 
Mo. 25 pp. 


Daphnids, scuds, and midye larvae were continuously exposed to 
toxaphene in a flow-through system. Exposure of daphnids for 
a complete life cycle (21 days) to 0.12, 0.28, 0.54, and 1.0 
micrograms/liter of toxaphene significantly (p<0.05) reduced 
production of young; the no-effect concentration was 0.0/7 
micrograms/liter. Toxaphene concentrations of 0.25 micro- 
grams/liter and greater significantly (p<0.05) reduced growth 
of scuds, and concentrations of 3.2 micrograms/liter = and 
greater significantly (p<0.05) reduced emergence of midges. 
The no-effect concentrations were 0.13 micrograms/liter for 
growth of scuds and 1.0 micrograms/liter for emergence of 
midges. 


Daphnids continuously exposed to toxaphene accumulated 
residues after 7 days that were 4,000 times (based on organism 
wet weight) the water concentration of 0.06 micrograms/liter. 
Whole-body residues in midge larvae were below the minimum 
detection limit of 0.1 micrograms/liter. Maximum acceptable 
toxicant concentrations (MATC) of toxaphene for the three 
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species of aquatic invertebrates were estimated using reproduc- 
tion of daphnids, growth of scuds, and emergence of midges as 
indicators of toxic effects. The MATC was estimated to be 
between 0.07 and 0.12 micrograms/liter for daphnids, between 
0.13 and 0.25 micrograms/liter for scuds, and between 1.0 and 
3.2 microagrams/liter for midges. 


Smith, L. L., Jr., S. J. Broderius, D. M. Oseid, G. L. Kimball, 








W. MM. Koenst, and D. T. Lind. 1979. Acute and chronic 
toxicity of HCN to fish and invertebrates. EPA-60/3-79-009. 
U.S. Environmental Protection Agency, Office of Research and 
Development, Duluth, Minn. 129 pp. 


Acute and chronic toxicity of hydrogen cyanide to seven fish 
species and two invertebrates was determined in dynamic flow- 
through bioassays. The 96-hr LC concentrations of HCN for 
juvenile fish ranged from 57 mrcrograms/liter for rainbow 
trout at 10° C to 191 microarams/liter for field stock 


fathead minnows at 15° C. The fry and juvenile fish were 
Similar in their sensitivity to HCN with eggs being the most 
tolerant stage. Long-term tests conducted with fathead 
minnows demonstrated that concentrations of HCN having no 
effect on egg production were between 12.9 and 19.6 


micrograms/ liter. Chronic toxicity tests with brook trout 
demonstrated on the basis of spawning success, the maximum 
acceptable toxicant concentration (MATC) was between 5.7 and 
11.2 micrograms/liter HCN. 
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7.5 SEWAGE TREATMENT AND CHLORINATION 


Arthur, J., et afl. 1975. Comparative toxicity of sewage 


effluent disinfection to freshwater aquatic life. U.S. 
Environmental Protection Agency Publ. EPA-600/3-75-012. 


Brooks, N. H. 1973. Dispersion in hydrologic and coastal 


environments. EPA-660/3-73-010. U.S. Environmental Protec- 
tion Agency and W. M. Keck Laboratory, California Institute of 
Technology, Pasadena, Calif. 


This report summarizes the results of a 5-yr laboratory 
research project on various flow phenomena of importance to 
the transport and dispersion of pollutants in hydrologic and 
coastal environments. The results are useful in two general 
ways: first, to faciiitate the prediction of ambient water 
quality from effluent characteristics in various water environ- 
ments; and second, to provide the basis for desian of systems 
(such as outfalls) required to meet given ambient 
water-quality requirements. 


Brungs, W. A. 1976. Effects of wastewater and cooling water 


chlorination on aquatic life. EPA-590/3-75-098. U.S. Environ- 
mental Protection Agency, Office of Research and Development, 
Duluth, Minn. 52 pp. 


The literature since 197? pertaining to wastewater and 
cooling-water chlorination is discuss2d under the following 
headings: review papers, chlorinated municipal wastewaters, 
continuously chlorinated water, intermittently chlorinated 
water, dechlorination, avoidance, formation »f cnlorinated 
organic compounds, aquatic life criteria and application 


factors, and regulations. 


Field and laboratory research 














freshwater orqaanisms. The former jistinct ran between warm 
d 


water and co Water systems is no longer appropriate; recent 
data indicate that severa 


Sensitive as trout and salmon. 


] Fresnwater fish Species are as 


The present concern for the formation of hliorinated organics 
in water and waste-waters is justifiable ‘nd the greatest 
present need is ton determine the ecological siaqnificance, if 
any, of these results. Th. future course yf waste-water 
chlorination will be qreatly influenced by the recent proposed 
changes in Environmental! Protection Agency regulations on 
secondary treatment. The changes encourage disinfection only 
when public health hazards need to de -ontrolled and 
discourage the exclusive use of hiorine where protection of 
aquatic life is of primary consideration. where these require- 
ments coexist, alternate means ) f disinfection must be 


considered. 





























Dills, G. G., and OD. T. Rogers. 1972. Aquatic community 


Structure as indicator of pollution. Geological Survey of 
Alabama. Circular 80. 25 pp. 


Gentile, J. H., C. M. Johnson, and S. Sosnowski. 1976. # £=Power 


plants, chlorine, and_ estuaries. EPA-600/3-76-055. U.S. 
Environmental Protection Agency, Office of Research = and 
Development, Narragansett, R.I. 37 pp. 


Biological assay systems using indigenous holo- and meroplank- 
ton were designed to model the chlorination patterns of power 
plants. A matrix of chlorine concentrations and exposure 
patterns permitted the generation of response isopleths that 
were then applied to developing design criteria. The marine 
phytoplankter Thalassiosira pseudonona showed a 50% reduc- 
tion in photosynthesis when exposed to 0.15 ppm Cl, for 10 
min, and complete growth inhibition after 5 min exposure to 
0.3 ppm. Microzooplankton adults were somewhat less sensitive 
in that a 5-min exposure at 2.5 ppm was necessary to produce 
50% mortality. Larval and juvenile fish were sensitive to 
chlorine levels < 0.2 ppm for exposure periods of 60-90 min. 





Two field studies were evaluated and compared to laboratory 
data with specific emphasis on the use of ATP to monitor 
entrainment and damages. A review of pertinent literature is 
also included. 


Hall, L. W. Jr., D. T. Burton, S. L. Margney, and K. R. Dixon. 


1981. Time-related mortality responses of striped bass 
(Morone Saxatilis) ichthyoplankton after exposure to 
Simulated power plant chlorination conditions. Water Res. 
(G.B.) 15:903. 








Helz, G. R., and D. T. Burton. 1981. Power plant chlorination 


perspective. Pages 1-5 in L. W. Hall, G. R. Helz, and D. Tf. 
Burton. Power plant chlorination -- a biological and chemical 
assessment. Ann Arbor Sci. Publ. Inc., Ann Arbor, Mich. 


Jolley, R., ed. 1976. The environmental impact of water chlori- 


nation. Proceedings of a conference held Oct. 22-24, 1975, at 
Oak Ridge, Tennessee. Oak Ridge National Laboratory. 443 pp. 


Note: This report contains 2/7. papers. Proceedings’ of 
similar conferences in 1978 and 1980 were also edited by 
Jolley and are available from Ann Arbor Science Publishers, 
Inc., Post Office Box 1425, Ann Arbor, Mich. 48106. 


7-2/7 


SF 














7.6 TESTING AND SAMPLING METHODS 


American Society for Testing and Materials. 1980. Practice of 
conducting acute toxicity tests with fishes, macroinverte- 
brates, and amphibians. Philadelphia, Pa. ASTM Standard €£ 
729-80. Available from Supt. of Doc. U.S. Government Print- 
ing Office, Washington, D.C. 20402. 


Bell, M. C. 1973. Fisheries handbook of engineering require- 
ments and biological criteria. Contract No. DACW57-68-C-0086. 
U.S. Army Corps of Engineers Fisheries-Engineering Research 
Program, North Pacific Div., Portland, Oreg. 508 pp. 


Cairns, J., and Dickson, K. L. 1973. Biological methods for 
the assessment of water quality. American Society for Testing 
and Materials, Philadelphia, Pa. ASTM Special Technical Publi- 
cation No. 528. 


Committee on Methods for Toxicity Tests with Aquatic Organisms. 
1975. Methods of acute toxicity tests with fish, macroinverte- 
brates and amphibians. U.S. Environmental Protection Agency 
Rep. EPA-660/3-75-009. (NTIS PB75-2422105). 


Connors, J. T., A. E. Greenberg, and D. Jenkins, eds. 1981. 
Standard methods for the examination of water and wastewater. 
15th ed. American Public Health Association, American Water 
Works Association, Water Pollution Control Federation. New 
York. 1,200 pp. 


Order S0025 -- $50.00 nonmembers, $40.00 members. Water Pollu- 
tion Control Federation, 2626 Pennsylvania Ave., N.W., Washing- 
ton, DC 20037. 


Gonor, J. J., and P. F. Kemp. 1978. Procedures for quantita- 
tive ecological assessments in ‘intertidal environments. EPA- 
600/3-78-087. U.S. Environmental Protection Agency, Office of 
Research and Development, Corvallis, Oreg. 112 pp. 


The report by Oregon State University, School of Oceanography 
and Marine Science Center is an effort to assemble the best 
available published procedures for quantitative ecological 
Studies in marine intertidal benthic environments, applicable 
to evaluating existing or potential pollution effects. 
Considerable material on how to rigorously devise sampling 
programs is included. Methods and procedures recommended are 
Synthetic and compiled from a variety of sources. 


Guidelines are intended for application in marine intertidal 
ecological impact assessments, pre- and post-pollution base- 
line surveys, and long term monitoring programs intended for 
the detection and forecasting of potential and human impacts 
in the intertidal environment. 
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Gillett, J. W. 1982. Part 2. Laboratory microcosm tests. 
Pages 150-164 in W. Mason and S. Iker, eds. Research on 
fish and wildlife habitat. U.S. Environmental Protection 
Agency Rep. EPA-600/8-82-022. 


Jones, J. R., B. H. Tracy, J. L. Sebaugh, D. H. Hazelwood, and 
Me. M. Smart. 1981. Biotic index tested for ability to assess 
water quality of Missouri Ozark streams. Trans. Am. Fish. 
Soc. 110:627-637. 


"The Biotic Index (BI), a numerical index that combines the 
pollution tolerance of benthic insects with estimates of com- 
munity structures. It also integrates the biology, natural 
history and tolerance to organic pollution of the species 
collected." It is used for discriminating differences in 
water quality. 


Mount, D. I. 1982. Research progress on ecotoxicology. Part 
1. Single species tests. Pages 143-149 in W. Mason and S. 
Iker, eds. Research on fish and wildlife habitat. U.S. 
Environmental Protection Agency Rep. EPA-600/8-82-022. 


Porcella, D. B., and M. L. Cleave. 1981. The use of bioassay 
approaches for assessing phytoplankton growth in Ilakes and 
reservoirs. Pages 276-314 in M. W. Lorenze, ed. Phytoplank- 
ton -- environmental interactions in reservoirs. Vol. I. 
Tech. Rep. 9-81-13. U.S. Army Eng. Waterways Exp. Stn. Vicks- 
burg, Miss. 


Sprague, J. B. 1969. Measurement of pollutant toxicity to 
fish. I. Bioassay methods for acute toxicity. Water Res. 
3:793-821. 


Sprague, J. 8B. 1970. Measurement of pollutant toxicity to 
fish. II. Utilizing and applying bioassay results. Water 
Res. 4:3-32. 


U.S. Environmental Protection Agency. 1979. Methods’ for 
chemical analysis of water and wastes. EPA-600/4-79-020. 


Note: This inorganic methods manual is being reprinted. 
Contact USEPA, EMSL, Cincinnati, OH 45268 for information. 


U.S. Environmental Protection Agency. 1982. Methods for 
organic chemical analysis of municipal and industrial waste- 
water. EPA-60/4-82-057. Office of Research and Development. 
Cincinnati, Ohio. 


Collection of organic analytical methodology, originally pro- 
posed in the Federal Register (Vol. 44, No. 23, 3 December 
1979, p. 69464) is available through the Office of Research 
and Development (ORD) Publications. The methods appeared in 
the Federal Register under “Guidelines Establishing Test Pro- 


e 
cedures for the Analysis of Pollutants" and included two 
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appended methods thnat have been incorporated into Methods of 





Chemical Analysis of Water and Wastes (EPA-600/4-79-020) and 
Technical Additions to Methods for Chemical Analysis of Water 
and Wastes (EPA-600/4-82-055). 


Note: Contact James Lichtenberg, FITS 684-7308 and James 


Longbottom, FITS 684-7311 for additional information. 

















7.7 WATER QUALITY ASSESSMENT METHODS 


Burns, L. A., D. M. Cline, and R. R. Lassiter. ‘482. Exposure 
analysis modeling system (EXAMS). EPA-600-.-82-023. U.S. 
Environmental Protection Agency, Athens, Ga. 30613. 


Donigian, A. S., Jr. and WN. 4H. Crawford. 1976. Modeling 
pesticides and nutrients on agricultural lands. EPA-600/2-/76- 
043. U.S. Environmental Protection Agency, Athens, Ga. 


Mason, William T., Jr... 1983. Selected microcomputer programs 
for water quality assessments (experimental). Internal draft 
report of Nov. 14, 1983. 


This album of microcomputer programs is designed for EPA and 
FWS regional and field office users for assistance with water 
Quality assessments, EIS, and waste-load permit reviews. 
Includes program diskette for Apple microcomputer. 


Note: This program is in developmental stages and version 
one was recently published by NCET. Interested parties can 
contact the author, William T. Mason, Jr., USFWS, who may be 


contacted at FITS 653-8738 or through NCET. 


Mills, W. B., J. D. Dean, D. B. Porcella, S. K. Gherini, R. 
Hudson, WwW. E. Frick, G. L. Rupp, and G. L. Bowie. 1982. 


Water quality assessment: a screening procedure for toxic and 
conventional pollutants. EPA-600/ 6-82-004a. U.S. 
Environmental Protection Agency, Environmental Research 


Laboratory, Office of Research and Development, Athens, Ga. 


This report, among other things, outlines procedures that can 
be used to generate estimates of diffuse (nonpoint) and point- 
source loads. 


Pennsylvania Department of Environmental Resources. 1983. 
Waste load allocation model: user guide. Pa. DER, Bureau of 
Water Quality Management. 


This is a package of computer programs designed to perform 
allocations, data management, and reporting for effluent con- 
centrations and percent removal of pollutants. The Apple com- 
puter and data about flow, DO, BOD, NH, pH, and temperature 
are requisites. 


Contact: William T. Mason, Jr., NCET U.S. Fish and Wildlife 
Service, Slidell, La., or Pa. DER. 


Terrell, J., JT. &. McMahon, P. D. Inskip, R. F. Raleigh, and K. 
L. Williamson. 1982. Habitat suitability index models: 
appendix A. Guidelines for riverine and lacustrine 
applications of fish HSI models with the habitat evaluation 
procedures. U.S. Fish and Wild]. Serv. FWS/OBS-82/10.A. 
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U.S. Environmental Protection Agency. 1978. Water quality 
indices: a survey of indices used in the United States. 
EPA-600/4-78-005. Washington, D.C. 


U.S. Environmental Protection Agency. 1982. Water quality 
assessment: a screening procedure for toxic and conventional 
pollutants. EPA-600/6-82-004. May be available from: U.S. 
Environmenta! Protection Agency, ORD Publications, CERI, 
Cincinnati, OH 45268. 


Whittemore, R. C., and J. Hovis. 1982. A study of the selec- 
tion, calibration, and verification of mathematical water 
quality iodels. Tech. Bull. 367, National Council of the 
Paper Industry for Air and Stream Improvement, Inc., 260 
Madison Ave., New York. 
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APPENDIX A - DIRECTORIES 


Table A-1. List of NPDES permit authorities. 





Charles Horn 

Alabama Department of 
Environmental Management 

State Capitol 

Montgomery, Alabama 36130 

(205) 277-3630U 


Alaska Operation Office 

EPA 

Room E-535, Federal Building 
701 C Street 

Anchorage, Alaska 99513 
(907) 271-5083 


Alaska Department of 
Environmental Conservation 

Pouch 0 

Juneau, Alaska 998)1 

(907) 463-2600 


American Samoa Executive 
Secretary 

Environmental Quality 
Commission 

Pago Pago, American Samoa 

C6920 


Arizona Department of Health 
Services 

Bureau of Water Quality 

1740 West Adams Street 

Phoenix, Arizona 8500/7 

(602) 255-1277 


NPDES Permits: (602) 255-1252 


Arkansas Department of 
Pollution Control and 
Ecology 

800. National Drive 

Little Rock, Arkansas 72209 

NPDES Permits: (501) 371-1701 

Philadelphia, Pennsylvania 


California State Water 
Resources Control Board 
NPDES - Post Office Box 100 
Sacramento, California 95801 

(916) 322-3133 


Colorado Department of Health 

NPDES Permits, Water Quality 
Control Division 

4210 East llth Avenue 

Denver, Colorado 80220 

(303) 320-8333 Ext. 3231 


Connecticut Department of 
Environmental Protection 
NPDES Permits, State office 

Building 
165 Capitol Avenue 
Hartford, Connecticut 06115 
(203) 566-5760 


(continued) 

















Table A-l. 


(Continued). 








State of Delaware 

Department of Natural 
Resources and Environmental 
Control 

NPDES Permits 

Post office Box 1401 

Dover, Delaware 19901 

(302) 678-4761 


District of Columbia, 
Water Quality Control Division 
Department of Public Health 


801 Capitol Street, N.E. 
Washington, D.C. 20004 
(202) 727-5748 


NPDES Permits - EPA 
Philadelphia, Pennsylvania 


Mike McGhee, Chief 

South Water Permits 

Water Management Division 

Environmental Protection 
Agency 

345 Courtland Street 

Atlanta, GA 30365 

(403) 881-2913 


Gene Welsn, Chief 

Water Protection Branch 

Environmental Protection Division 

Georgia Departinent of Natural 
Resources 

270 Washington Street, S.wW. 

Room 822 

Atlanta, Georgia 

(404) 656-6593 


30334 


Administrato» 
Protection 


O. V. Matarajan, 
Guam Environmental 
Agency 

gana, Guam 96910 

Hawaii State Department of 
Health 

Pollution Technical 
Branch 

NPDES Permits 

Post Office Box 33/78 

Honolulu, Hawaii 96801 

(808) 548-6908 


Review 


(continued) 
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State of Idaho, 

Department of Health and 
Welfare 

Division of the Environment 

Bureau of Water Quality 

Boise, Idaho 83/720, 

NPDES Permits: Idaho 
Operation Office, EPA, 
422 West Washington Street 
Boise, Idaho 83/02 

(208) 384-1450 


Illinois Environmental 
Protection Agency, 

Permits Section 

22UU Churchill Road 

Springfield, Illinois 

(217) 782-0610 or 3362 


62/706 


Indiana Stream Pollution 
Control Board 

NPDES Permits 

1330 West Michigan 

Indianapolis, Indiana 

(317) 633-0715 


Street 
46206 





Iowa Department of 
Environmental Quality 

NPDES Permits 

Henry A. Wallace Builuing 

900 East Grand 

Des Moines, lowa 50313 

(515) 281-8974 or 8891 





Kansas Department of Health 
and Environment 

NPDES Permits 

Bureau Of Water Quality 

Building 74U - Forbes Field 

Topeka, Kansas 66620 

(913) 862-9360 





(4/ 

















Table A-l. 


(Continued). 





Richard T. Shogren, Director 

Division of Water 

Kentucky Natural Resources and 
Environmental Protection 
Cabinet 

Ft. Boone Plaza 

18 Reilly Road 

Frankfort, Kentucky 40601 

(502) 564-3410 


Louisiana Department of 
Ne ural Resources 

Water Pollution Control 
Division 

625 North 4th Street 

Baton Rouge, Louisiana 70804 

(504) 342-6362 

NPDES Permits - EPA, Dallas 


Maine Department of 
Environmental Protection 

NPDES Permits 

Director of Licensing and 
Enforcement 

Hospital Road 

Augusta, Maine 04333 

(207) 289-2591 


Maryland Department of Natural 
Resources 

Office of Environmental 
Programs 

NPDES Permits 

Tawes State Office Building 

Annapolis, Maryland 21401 

(301) 269-3821 


Massachusetts Division of 
Water Pollution Control 

NPDES Permits 

110 Tremont Street 

Boston, Massachusetts 02108 

(617) 727-3855 


Water Quality Division, 

Michigan Department of Natural 
Resources 

NPDES Permits 

Stevens T. Mason Building 

Lansing, Michigan 48909 

(517) 373-8088 


Minnesota Pollution Control 
Agency 

Water Quality Division 

Permits Section 

1935 West County Road B-2 

Roseville, Minnesota 55113 

(612) 296-7228 


Barry S. Royals, P.E. 
Chief, Water Division 
Bureau of Pollution Control 
Mississippi Department of 
Natural Resources 
Post Office Box 10385 
Jackson, Mississippi 39209 
(601) 961-5171 


Missouri Department of Natural 
Resources 

Division of Environmental 
Quality 

Water Pollution Control 
Program 

NPDES Permits 

Box 1368 

Jefferson City, Missouri 
65161 

(314) 751-3241 
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(Continued). 





Montana Department of Health 
and Environmental Sciences 

Water Quaiity Bureau 

Permits Section 

Capitol Station 

Helena, Montana 

(406) 449-2406 


59601 


Nebraska Department of 
Environmental Control 


301 Centennial Mall South 
NPDES Permits 

Box 948/77 

Lincoln, Nebraska 68509 


(402) 471-2186 


Nevada Division of 
Environmental Protection 

201 South Fall Street 

Room 221 

Carson City, Nevada 

(702) 885-4670 


89710 


New Hampshire Water Supply and 

Pollution Control Commission 
Permits and Surveillance 
105 Loudon Road 
Concord, New Hampshire 
(603) 271-3503 


03301 


New Jersey Department oft 
Environmental Protection 
Division of Water Resources 

NPDES Permits 
Trenton, New Jersey 
(609) 292-6220 


08625 


New Mexico Environmental 
Improvement Division 

Water Pollution Control 

NPDES Permits 

Post Office Box 968 

Santa Fe, New Mexico 8/7503 

(505) 827-5271 


Bureau 


(continued) 
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New York Department of 
Environmental Conservation 

Division of Water 

NPDES Permits 

501 Wolf Road 

Albany, New York 

(518) 457-6956 





12233 


Lee Fleming, Chief 

Water Quality Section 

Division of Environmental 
Management 

North Carolina Department of 
Natural Resources and 
Community Development 

Post Office Box 2/687 

Raleigh, North Carolina 

(919) 733-5083 


2/611 


Division of Water Supply and 
Pollution Control 
NPDES Permits 


North Dakota State Department 
of Health 

1200 Missouri Avenue 

Bismark, North Dakota 58505 

(701) 224-2354 


Ohio Environmental Protection 
Agency 
Division of 
Wastewater 
361 East Broad Street 
Columbus, Ohio 43216 


(614) 466-2390 





Industrial 


Oklahoma Water Resources Board 
Water Quality Division 
1000 N.E. 10th Street 
Oklahoma City, Oklahoma 
(405) 271-2541 

NPDES - EPA, Dallas 


73105 














Table A-1. (Continued). 





Oregon Department of 
Environmental Quality 

NPDES Permits 

1234 S.W. Morrison Street 

Portland, Oregon 9/7205 

(503) 229-5325 


Pennsylvania Department of 
Environmental Resources 

Division of Nonpoint and 
Industrial Sources 

Bureau of Water Quality 
Management 

Post Office Box 2063 

Harrisburg, Pennsylvania 
21720 

(717) 787-8184 


Puerto Rico Environmental 
Quality Board 

Water Quality Board 

NPDES Permits 

Post Office Box 11488 

Santurce, Puerto Rico 00910 

(809) 725-5140 ext. 271, 276 


Division of Water Resources 

Rhode Island Department of 
Environinnental Management 

Rooin 209 

7) Javis Street 

Providence, Rhode Island 
72908 

(4U1) 227-2234 


Bob Gross, Director 

Industrial and Agricultural 
Wastewater 

South Carolina Department of 
Health and Environmental 
Control 

2600 Bull Street 

Columbia, South Carolina 
29201 

(803) 758-3877 


Office of Water Quality 

South Dakota Department of 
Water and National Resources 

Room 413, Joe Foss Building 

Pierre, South Dakota 57501 

(605) 773-4523 


Paul E. Davis, Manager 

Permits Section 

Division of Water Management 

Tennessee Department of Health 
and Environment 

TERRA Building 

150 Ninth Avenue, North 

Nashville, IN 37203 

(615) 741-7883 


Texas Department of Water 
Resources 

Stephen F. Austin Building 

1700 North Congress, 

Austin, Texas 

(512) 475-7896 

NPDES - EPA 

Post Office Box 13087 

Capitol Station 

Dallas, Texas 78/701 


Executive Director 
Environmental Protection Board 


Trust Territory of the Pacific 
Islands 


Saipan, Mariana Islands 98950 


State of Utah 

Bureau of Water Pollution 
Control 

NPDES Permits - EPA 

Post Office Box 2500 

Salt Lake City, Utah 84110 

(801) 533-6146 


(continued) 
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(Concluded). 





Vermont Agency of 
Environmental Conservation 

NPDES Permits 

State Office Building 

Montpelier, Vermont 

(802) 828-3345 


05602 


Virgin Islands Division of 
Natural Resources Management 

Building 129, Sub Base 

St. Thomas, Virgin Islands 
00801 

(809) 774-6420 


Virginia State Water Control 
Board 

NPDES Permits 

Bureau of Applied Technology 

Post Office Box 11143 

Richmond, Virginia 23230 

(804) 257-6361 


State of Washington Department 
of Ecology 

NPDES Program 

Olympia, Washington 

(206) 753-3864; 2800 


98504 


Water Resources Division 

West Virginia Department or 
Natural Resources 

1201 Greenbrier Street 

Charleston, West Virginia 
25305 

(304) 348-2107 


Wisconsin Department of 
Natural Resources 
NPDES Permits 


Environmental Engineer 
Box 7921 
Madison, Wisconsin 53707 


(608) 266-0156 


Wyoming Department of 

Environmental Quality 
Water Quality Division 
401 West 19th Street 
Cheyenne, Wyoming 82002 
(307) 777-7781 
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Table A-2a. Some useful EPA addresses. (Departmental ) 











Telephone 
OFFICE OF THE ADMINISTRATOR 
Administrator William D. Ruckelhaus (A-i00) 382-4700 
Deputy Administrator Alvin L. Alm (A-101) 382-4711 
ASSOCIATE ADMINISTRATOR FOR INTERNATIONAL ACTIVITIES 
Associate Administrator Fitzhugh Green (A-106) 382-4870 
Deputy Associate Administrator 
William Mansfield (A-106) 382-4870 


ASSISTANT ADMINISTRATOR FOR ENFORCEMENT 
AND COMPLIANCE MONITORING 
Assistant Administrator Courtney M. Price (LE-133) 382-4134 


Special Assistant Jane C. Souzon (LE-133) 382-4148 
Senior Enforcement Counsel 

Richard H. Mays (LE-133) 382-4137 
Special Assistant (Vacant) (LE-133) 382-4136 


Office of Legal and Enforcement Policy 
Director Richard H. Robinson (Acting) (LE-130A) 382-4541 
National Enforcement Investigations Center 
Building 53, Box 25227, Denver, CO 80225 


© Director Thomas P. Gallagher 8-776-5100 
ASSISTANT ADMINISTRATOR FOR EXTERNAL AFFAIRS 
Assistant Administrator 
Josephine S. Cooper (A-100EA) 382-5654 
Deputy Assistant Administrator 
Richard E. Sanderson 475-8200 
Management Operations Staff 
Donald D. Flattery (A-100EA) 382-4416 
Office of Federal Activities 
Director Allan Hirsch (A-104) 382-5053 
Deputy Director David G. Davis (A-104) 382-5053 


ASSISTANT ADMINISTRATOR FOR WATER 
Assistant Administrator 


Jack E. Ravan (WH-556) 382-5700 
Deputy Assistant Administrator 
Henry L. Longest II (Acting) (WH-556) 382-5707 
Office of Drinking Water 
Director Victor Kimm (WH-550) 382-5508 
Deputy Director 
Arnold Kuzmack (Acting) (WH-550) 382-5508 


(continued) 
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Table A-2a. (Continued). 





Criteria and Standards Division 
Director Joseph Cotruvo (WH-550) 
Health Effects Branch 
Chief William Lappenbusch (WH-550) 
Science and Technology Branch 
Chief Arthur Perler (WH-550) 


Technical Support Division - Cincinnati, OH 45268 
Director Lowell VanDenBerg  (WH-550) 
Drinking Water Quality Assessment Branch 
Chief Herbert Brass 
Water Supply Technology Branch 
Chief James Westrick 


Office of Ground Water Protection 
Director Marian Mlay (WH-550) 


Office of Water Enforcement and Permits 
Director Rebecca W. Hanmer (EN-335) 
Deputy Director James R. Elder (EN-335) 


Enforcement Division 


Director Robert Zoller (EN-338) 
Compliance Branch 
Chief David N. Lyons (EN-338) 


Drinking Water and Special 
Enforcement Branch 


Chief Don Olson (EN-338) 
Permits Division 
Director Martha Prothro (EN-336) 


Deputy Director Frank E. Hall (EN-336) 
Consolidated permits Branch 


Chief William Diamond (EN-336) 
NPDES Programs Branch 
Chief James E. Gallup (EN-363) 


NPDES Technical Support Branch 


Chief J. William Jordan (EN-336) 
Office of Water Program Operations 
Director Henry L. Longest II (WH-546) 


Deputy Director William Whittington (WH-546) 
Office of Marine Discharge Evaluation 
Chief Paul Pan (Acting) (WH-546) 


(continued) 
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Telephone 





382-7575 
382-7571 
382-3022 


8-684-/904 
8-684-7936 
8-684-7908 


382-7077 


475-8488 
475-8488 
475-8304 
475-8310 


475-8307 
755-2545 
755-2545 
426-7035 
755-0750 
426-7010 
382-5850 


382-5853 
755-9231 














Table A-2a. (Continued). 





Water Planning Division 
Director Carl F. Myers (Acting) 
Implementation Branch 
Chief James Meek 


(WH-554) 
(WH-554) 


Office of Water Regulations and Standards 
Director Edwin L. Johnson (WH-551) 
Deputy Director Albert J. Erickson (WH-551) 


Office of Analysis and Evaluation 
Director (Vacant) (WH-586) 
Deputy Director Peter Wise (Acting) (WH-586) 


Criteria and Standards Division 
Director Patrick Tobin (WH-585) 
Deputy Director (Vacant) 
Criteria Branch 


Chief David Sabock (WH-585) 
EIS Task Force 

Chief William Shilling (WH-585) 
Marine Protection Branch 

Chief T.A. Wastler (WH-585) 
Ocean Programs Branch 

Chief William Beller  (WH-585) 

Effluent Guidelines Division 
Director Jeffrey Denit (WH-552) 


Deputy Director Devereaux Barnes (WH-552) 
Monitoring and Data Support Division 
Director Edmund M. Notzon (WH-553) 
Deputy Director Fredrick D. Leutner (WH-553) 
Data Processing and User Assistance Branch 
Chief Charles S. Conger (WH-553) 
Monitoring Branch 
Chief Tim Stuart (WH-553) 
Water Quality Analysis Branch 
Chief Alec McBride (WH-553) 


ASSISTANT ADMINISTRATOR FOR SOLID WASTE 
AND EMERGENCY RESPONSE 
Assistant Administrator Lee M. Thomas (WH-562A) 
Deputy Assistant Administrator 
Jack McGraw (WH-562A) 


(continued) 
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Telephone 





382-7100 


382-7085 


382-5400 
382-5400 


382-5384 
382-5389 


755-0100 


245-3042 


245-3036 


755-0356 


245-3154 


382-7120 
382-7120 


382-7040 
382-7040 
382-7220 
382-7074 
382-7046 


382-4610 
382-4610 














Table A-2a. (Continued). 





Office of Emergency and Remedial 
Response (Superfund) 
Director William N. Hedemer, Jr. (WH-548) 
Deputy Director William Kovalick (WH-548) 


Hazardous Response Support Division 
Director Kenneth E. Biglane (WH-548A) 
Deputy Director James Makris (WH-548A) 


Office of Waste Programs Enforcement 
Director Gene A. Lucero (WH-527) 


CERCLA Enforcement Division 
Director Francis J. Biros (Acting) (WH-527) 


RCRA Enforcement Division 
Director Anthony Montrone (Act.ing) (WH-527) 


ASSISTANT ADMINISTRATOR FOR AIR AND RADIATION 
Assistant Administrator Joseph Cannon (ANR-443) 


Deputy Assistant Administrator 
Sheldon Myers (ANR-443) 


ASSISTANT ADMINISTRATOR FOR PESTICIDES 
AND TOXIC SUBSTANCES 
Assistant Administrator John A. 
Deputy Assistant Administrator 
Marcia E. Williams (TS-788) 


Moore (TS-788) 


Office of Pesticide Programs 
Director Steve Schatzow (TS-766C) 


Office of Toxic Substances 
Director Don R. Clay (TS-792) 


TSCA Assistance Office 
Director Edward Klein (TS-799) 


ASSISTANT ADMINISTRATOR FOR RESEARCH DEVELOPMENT 
Assistant Administrator 
Bernard D. Goldstein (RD-672) 
Deputy Assistant Administrator 
Donald J. Ehreth (RD-672) 


(continued) 





Telephone 





382-2181 
382-2181 


475-8600 
475-8600 


382-4814 


382-4814 


382-4823 


382-2900 


382-5575 


382-2900 
382-2920 


557-7090 


382-3813 


382-3790 


382-7676 
382-7676 
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Office of Environmental Engineering 
and Technology 
Director Carl R. Gerber (RD-681) 


Office of Environmental Processes 
and Effects Research 
Director Erich Bretthauer (RD-682) 


Toxics and Pesticides Division 


Director Charles Hendricks (Acting) (RD-682) 


Water and Land Division 
Director Herbert Quinn (RD-675) 


Office of Exploratory Research 
Director Herbert L. Wiser (RD-675) 


Office of Health Research 


Director kKobert L. Dixon (RD-683) (Acting) 


Air, Noise, and Radiation Health 
Research Division 
Director Frode Ulvedal (Acting) (RD-683) 


Water and Toxic Substances Health 
Research Division 
Director Frode Ulvedal (Acting) (RD-683) 


Office of Monitoring Systems 
and Quality Assurance 
Director Courtney Riordan (RD-680) 


Telephone 





382-2600 


382-5950 


382-5960 


382-5940 


382-5750 


382-5900 


382-5893 


382-5893 


382-576) 





Note: The mailing address for EPA is: 
U.S. Environmental Protection Agency 
401 M Street, SW 
Washington, D.C. 20460 

















Table A-2b. Some useful EPA addresses. 


(Laboratories). 





Environmental Sciences Research Laboratory 
Director A. Paul Altshuller (MD-59) 
Research Triangle Park, NC 27711 


Robert S. Kerr Environmental 
Research Laboratory 
Director Clinton W. Hall 
P.O. Box 1198 
Ada, OK 74820 


Environmental Research Laboratory 
Director William T. Donaldson (Acting) 
College Station Road 
Athens, GA 30613 


Environmental Research Laboratory 
Director Thomas Murphy 
200 SW 35th Street 
Corvallis, OR 97330 


Environmental Research Laboratory 
Director Norbert A. Jaworski 
6201 Congdon Blvd. 

Duluth, MN 55804 


Monticello Field Station 
Box 500 
Monticello, MN 55362 


Large Lakes Research Station 
9311 Groh Road 
Grosse Ile, MI 48138 


Environmental Monitoring Support Laboratory 
Director Robert L. Booth 
26 W. St. Clair Street 
Cincinnati, OH 45268 


Environmental Research Laboratory 
Director William Brungs 
South Ferry Road 
Narragansett, RI 02882 


(continued) 


A-12 


CML 


CML 


CML 


CML 


CML 


CML 


CML 


Telephone 





8-629-2191 
(919) 549-8411 


8-743-2224 
(405) 732-8800 


8-250-3430 
(404) 546-3134 


8-420-4601 
(503) 757-4601 


8- 783-9550 
(218) 727-6692 


(CML only) 
(612) 295-5145 


8-226-/7811 
(313) 675-5000 


(513) 684-7771 


8-838-508/7 
(401) 789-1071 
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Telephone 
Environmental Research Laboratory 
Director Henry F. Enos 8-686-90i1 
Sabine Island CML (401) 932-5311 
Gulf Breeze, FL 32561 
Bears Bluff Field Station 8-577-4171 
Box 368 CML (803) 599-0371 
Johns Island, SC 29455 
Environmental Monitoring Systems 
Laboratory/ORD 
P.O. Box 1502/7 8-545-2100 
Las Vegas, NY 89114 CML (702) 798-2100 




















Table A-2c. Some useful 


EPA addresses (Regiunal). 





EPA's Regional Offices & Selected Field Stations 





REGION 1 


Regional Office 


Regional Administrator: Michael R. Deland FTS 

John F. Kennedy Federal Building 

Room 2203 

Boston, MA 02203 CML (617) 
Water Quality CML (617) 
Pesticides CML (617) 
Lexington, Massachusetts: 
New England Regional Laboratory (Technical Support) 
60 Westview Street FTS 
Lexington, MA 02173 CML (617) 

REGION I] 

Regional Office 

Regional Administrator: Jacqueline E. Schafer 

26 Federal Plaza, Room 900 FTS 

New York, NY 10278 CML (212) 
Permits FTS 
Carribbean Field Office FTS 
Carribbean Field Office CML (809) 
Wetlands FTS 

REGION III 

Regional Office 

Regional Administrator: Thomas P. Eichler FTS 

Curtis Building 

6th & Walnut Streets 

Philadelphia, PA 19106 CML (215) 
Permits FTS 
Annapolis, Maryland 
Central Regional Laboratory 
839 Bestgate Road FTS 


(continued) 


223-7210 


223-7210 
223-5134 
223-5126 


861-6700 
861-6700 


264-2525 
264-2525 
264-9881 
753-4920 
725-7825 
264-5170 


597-9814 


597-9814 
597-9077 


922-3752 























Table A-2c. 


(Continued). 





REGION IV 
Regional Office 


Regional Administrator: Charles R. Jeter 
345 Cortland St., N.E. 


Atlanta, GA 30365 
Bay St. Louis, Mississippi 


National Space Technology Laboratory 
Toxicant Analysis Center, Bldg. 1105 
Bay St. Louis, MS 39529 


REGION V 
Regional Office 


Regional Administrator: 

230 South Dearborn St. 

Chicago, IL 60604 

(Hours: 8:15 a.m. - 4:45 p.m.) 
Water Quality 


Center For Environmentai Research 
Information (Request EPA Publs. ) 

26 West St. Clair St. 

Cincinnati, OH 45268 


REGION VI 
Regional Office 


Regional Administrator: Dick Whittington 
First International Building 
1201 Elm Street 
Dallas, Texas 
Permits 


REGION VII 
Regional Office 


Regional Administrator: Morris Kay 
324 East llth Street 
Kansas City, MO 64106 


Water Quality 


(continued) 


Valdas V. Adamkus 


CML 


CML 


CML 


CML 


CML 


CML 


FTS 
(404) 


FTS 
(601) 


FTS 
(312) 


FTS 


FTS 
(513) 


FTS 


(214) 
FTS 


FTS 


(816) 
FTS 


257-4727 
881-4727 


494-3212 
688-3212 


353-2000 
353-2000 


353-2079 


684-7391 
684-7391 


729-2600 


767-2600 
729-4375 


758-5493 


374-5493 
758-5429 
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REGION VIII 


Regional Office 


\ 
Regional Administrator: John G. Wells FTS 327-3895 
1860 Lincoln Street 
Denver, CO 80295 CML (303) 837-3895 


Denver, Colorado 


National Enforcement Investigations Center FTS 234-4650 

Butiding 53, Box 25227 

Denver, CO 80225 CML (303) 234-4650 
REGION IX 


Regional Office 


Regional Administrator: Judith E. Ayres FTS 454-8153 
215 Fremont Street 
San Francisco, CA 94105 CML (415) 974-8153 
(Hours: 8:30 a.m. - 5:00 p.m.) 

Permits FTS 454-8010 


Honolulu, Hawaii 


Pacific Islands Contact Office FTS 546-8910 
P.O. Box 50003 

Room 1302 

300 Ala Moana Boulevard 

Honolulu, HI 96850 CML (808) 546-8910 





REGION X 


Regional office 


Regional Administrator: Ernesta B. Barnes FTS 399-5310 
1200 6th Avenue 
Seattle, WA 98101 CML (206) 442-5810 


(Hours: 8:00 a.m. - 4:30 p.m.) 


Anchorage, Alaska 


Alaska Operations Cffice FTS (907) 271-5083 
Room E556, Federal Building 

701 C Street 

Anchorage, AK 99513 ML (907) 271-5083 
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Juneau, Alaska 


Alaska Operations Office 
Pouch 0 
Juneau, AK 


Boise, Idaho 


Idaho Operations Office 
422 West Washington Street 
Boise, ID 83/702 


Newport, Oregon 
(Field Office of ERL-Narragansett, R.I.) 


Marine Division 

Environmental Research Laboratory/ORD 
Marine Science Center 

Marine Science Drive 

Newport, OR 97365 


Portland, Oregion 
Oregon Operations Office 


522 S.W. 5th Avenue 
Portland, OR 9/7204 


FTS 


CML 


CML 


FTS 


CML 


CML 


(907) 
(907) 


FTS 


(208) 


(503) 


(503) 


FTS 


(503) 


465-2698 
465-2698 


554-1450 
334-1450 


867-4041 


867-4041 


423-3250 
221-3250 














© APPENDIX B - MEMORANDUM REGARDING APPLICATION OF FISH AND WILDLIFE 
COORDINATION ACT 








> &ur % 
SWZ ° UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
2 
Ya ost WASHINGTON, D.C. 20460 
APR 1 1976 
OFFICE OF 
GENCRAL COUNSCL 
MEMORANDUM 
TO : Assistant Administrator for Enforcement (EN-335) 


FROM : General Counsel (A-130) 


SUBJECT: Sun Enterprises, Ltd. v. Train, 
Nos. 75-6068 and 75-4164 (2d Circuit, 


March 12, 1974) 





While dismissing a petition for review of an NPDES 

permit filed after expiration of the statutory 90-day 

©} deadline (§509, FWPCA), the Second Circuit recently issued 
a firm reminder to EPA and the Department of the Interior 
that the Fish and Wildlife Coordination Act applies to all 
NPDES permits, and that it would insist upon strict com- 
pliance by both agencies with the consultation require- 
ments of the Act. 


In its. opinion in the above-captioned case (attached), 
the Second Circuit decided it did not have jurisdiction 
to entertain a petition for review filed more than 90 days 
after issuance of an NPDES permit. In so doing, the court 
rejected petitioners' arguments that jurisdiction existed 
in the district court under the Administrative Procedure 
Act (5 U.S.C. §701 et seq.), 28 U.S.C. §1331 (Federal ques- 
tion), 28 U.S.C. §1361 (mandamus), and §505 of the FWPCA 
(citizen suits). Although the record indicated that peti- 
tioners did not have notice of the issuance of the permit 
until some time after its issuance, the court found that 
they did have notice before the expiration of the 90 days, 
and that therefore lack of notice was not “grounds which 
arose after such ninetieth day," allowing revicw under 
§509 of the FWPCA. This holding was reinforced by the 
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court's finding that the vetitioners delayed even beyond 
90 days after they demonstrably had notice before filing 
their petition for review. 





Although holding the petition for review to be time- 
barred, the court in dicta indicated that (1) the Fish 
and Wildlife Coordination Act requirement of consultation 
with the Department of the Interior applies to all NPDES 
permits (the Government had argued that the consultation 
requirement applied only to permits associated with tra- 
ditional water-resource modification activities, such as 
diversion, dam construction, and the like, or where large 
discharges of silt would physically alter the watercourse) ; 
(2) that the Department of the Interior has an obligation 
to review all NPDES permits forwarded to it by EPA, not- 
withstanding any lack of funds or personnel; and (3) that 
the Administrator's failure to provice Interior sufficient 
information to evaluate fish and wildlife impacts of an 
NPDES permit, and Interior's failure to review such a 
permit, are issues which may be raised in connection with 
a timely petition for review under §509. 


Ole V. Zener 








Attachment 


cc: All Regional Counsel 


All Regional Enforcement Directors 














APPENDIX C - CASE STUDIES! 


MICHIGAN CASE STUDY 


The State of Michigan conducts an EPA-approved NPDES 
permit program with oversight by the Regional administrator 
EPA - Chicago. The State conducts a very aggressive water 
quality improvement program, has rather strict technically 
sound water quality standards, and has developed guidelines 
of many kinds to direct State actions. 


Ecological Services (ES) personnel (East Lansing, 
Michigan field office) have developed a successful working 
relationship with the State that enables the Service to 
influence State permit decisions, and to review other 
aspects of the State water quality program, e.g., standard 
revisions. The following exhibits illustrate ways in which 
ES can influence state actions. 


Exhibit M-1l. Letter from ES to Tanner (Michigan) dated 
November 26, 1980, regarding proposed permit effluent 





limitations for copper and zinc - Revere Copper and Brass, 
Inc. Note concern about synergism and toxicity in mixing 
zones. 


Exhibit M-2. Response of December 9, 1980, from Jackson 
(Michigan) to Williams (ES) noting changes have been made as 
requested by ES in part. 





Exhibit M-3. Letter from area manager (FWS) to Tanner 
(Michigan) dated June 18, 1979, concerning Goodyear Tire and 
Rubber Company permit. Note that in this letter ES is 
trying to pressure the State into reducing proposed pH 
limits, maximum disciarge flows, and objecting to a variance 
to Michigan water quality standards. Note also the 
reference to P.L. 95-217, the suggestion of possible 
Synergistic action of high pH values with toxic substances, 
the request that the State hold up action on the permit, and 
the copy being sent to EPA. 





Exhibit M-4, Letters from Bek (Michigan) to Popowski 
(FWS) dated June 7, 1979 and July 6, 1979, indicating a 
partial response by Michigan to Service concerns about pH 
levels. 








a. = 
es 


These “case studies" are for purposes of illustrating 
communication techniques and are not complete analyses or a 
complete record of Fish and Wildlife Service action. 
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Exhibit M-5. Letter from ES Supervisor Odin to Tanner 
(Michigan) dated October 6, 1978. Several points are 
illustrated in this letter. ES calls attention to data 
deficiencies covering the mixing zones, map, and the lack of 
a Fact Sheet accompanying the Public Notice. Note 
again that a copy of the letter went to EPA, Chicago. 





Exhibit M-6. Letter from Zollner (Michigan) to Oddan (ES) 
dated September 15, 1982, concerning agreement reached about 
the categories of waste water discharges for which the 
Service would like to receive Public Notices and Fact 
Sheets. 





Exhibit M-7. Letter from Kolar (ES) to Zollner (Michigan) 
dated September 29, 1982, confirming the above arrangement 
for screening permits. 





Exhibit M-8. Letter from Manzardo (USEPA) to Turney 
(Michigan) dated April 29, 1976, calling attention to the 
requirements for the States to help EPA consult with the 
Service about NPDES permits because of applicability of the 
Fish and Wildlife Coordination Act. 
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November 26, 1980 


Dr. Howard A. Tanner, Director 

Michigan Department of Natural Resources 
tevens T. Mason Building 

Lansing, Michigan 48909 


Attn: Mr. Karl Zollner aie 


Re: NPDES Permit No. MI 0002372 
Revere Copper and Brass, Inc. e\-) 
5851 West Jefferson Avenue ek 
Detroit, Michigan 48209 & 


Dear Dr. Tanner: 


The Fish and Wildlife Service has reviewed the Public 
Notice, Fact Sheet, and Proposed Permit for Revere Copper 
and Brass, Inc. 


According to the public notice, the plant has a complex 
process waste discharge containing numerous heavy metals. 
Lloyd, 1961, has shown that two of these metals act in a 
Synergistic fashion. We, therefore, request evidence to 
support the proposed limitations of 0.6 mg/l for zinc and 
0.40 mg/l for copper. 


Our belief is that the combination of these two heavy metals 
in the discharge may be acutely toxic in the mixing zone. 
We also recommend that sediment analysis be undertaken to 
determine the concentrations of heavy metals in the 
sediments immediately below the discharge. In addition to 
reporting the concentrations of heavy metals in_- the 
sediments, it would be valuable for the applicant to note 
the types of organisms present below the discharge. 


If information concerning the sediments downstream of this 
outfall are already available, we would appreciate receiving 
the results of the analysis. We will await your response to 
the zinc/copper question before taking any further action on 
the proposed permit. 


We appreciate the opportunity to comment on this public 
notice. If you have any questions concerning our comments, 
please contact Mr. T.J. Miller of my staff at 517-337-6629. 

Sincerely yours, 

/s/ Clyde R. Odin 

Supervisor 


cc: U.S. EPA Office of Environmental Review, Chicago, IL 


gil 











STEVENS T MASON BUILDING 
BOx 30028 


STATE OF MICHIGAN 
meat 
S 6 


MATURAL RESOUACES COMMISSION 
JACOB A HOEFER 





CARL T. JOHNSON WILLIAM G. MILLIKEN. Governor LANSING. Mu 48909 
etapa DEPARTMENT OF NATURAL RESOURCES 
MARRY H WHITELEY HOWARD A TANNER. Director 
JOAN L. WOLFE 
CHARLES G YOUNGLOVE 
December 9, 1980 EAST LANSING FIELD OFFICE 
RE“"'VED 


DEC 15 1980 


ES 
EAST LANSING. MICHIGEN 
US FISH & WILDLIFE SERVIOE 


Mr. Ray C. Williams ah? 


United States Department of the Interior 


Fish and Wildlife Service \\ 
Room 301, Manly Miles Building \O 
1405 South Harrison Road >A 


East Lansing, Michigan 48823 € 











Dear Mr. Williams: 


Thank you for commenting on our proposed permit limitations for the Revere 
Copper and Brass, Inc. discharge via your letter of December 4, 1980. 


As per Mr. Chang Bek's letter of December 4, 1980 I recommended changing 
the copper limit in the subject permit from 0.40 mg/l to 0.03 mg/l. The 
method for calculating this limit is outlined in the following steps: 





1. The toxicants present in the effluent requiring limits are determined 
through review of wastewater survey reports, critical materials reports, 
the permit application and information provided by district staff. 


2. The long-term safe concentration for each heavy metal is estimated 
through the use of a regression equation which regresses chronic toxicity 
on hardness. Then the allowable effluent level is designed by utilizing 
the amount of dilution available in the mixing zone of the receiving 
water so that the long-term safe concentration is met at the edge of 
the mixing zone. 


3. The acute toxicity of each heavy metal toxicant is also estimated through 
the use of a regression equation which regresses acute toxicity on 
hardness. Then the acute toxicity limit is adjusted for additivity by 
dividing the acute limit by the number of toxicants. (The amount of 
toxicity contributed by each toxicant to the total toxicity of the 
effluent is assumed to be additive). 


4. The most stringent limitation resulting from comparison of the acute 
limit and the chronic limit is then recommended as the effluent limit. 






MICHIGAN 
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Ray C. Williams 
December 9, 1980 
Page 2 


5. If our heavy metal effluent limits result entirely from acute 
toxicity considerations we may adjust the limitations for additivity 
further by decreasing the level of one metal and correspondingly 
increasing the level of another metal so that the sum of all the 
toxicants does not result in acute toxicity in the final effluent. 
This procedure allows us to adjust our effluent limits to meet the 
individual needs of various processes and treatment system>throughout 
the state. 


The above procedure was used to design final effluent limits for the Revere Brass 
and Copper, Inc. discharge to the Detroit River and the 0.5 mg/l zinc limit and 
the 0.03 mg/l copper limit are a result of this methodology. 


Your letter also recommends that sediment analysis be conducted on sediments collected 
immediately below the discharge. We agree that such information would be valuable 
however we doubt that depositional areas are present in the Detroit River close 

enough to the discharge location to be uninfluenced by other industrial and 

municipal dischargers and therefore doubt that such an effort, would be worthwhile 

in this case. 


If we can provide further information concerning the development of final metal 
limits in this permit please feel free to contact me. 


Sincerely, 

WATER QUALITY DIVISION 
George Jackson 
Biology Section 


JG/pls 
cc: R. Schrameck 
C. Bek 
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June 18, 1979 


Dr. Howard A. Tanner, Director 
Michigan Dept. of Natural Resources 
Stevens T. Mason Building 

Lansing, Michigan 48926 


Attention: Karl Zolliner, Permit Coordinator 


Re: NPDES Permit No. MI0001899 


Goodyear Tire and Rubber Company oh 


Jackson, Michigan 
Dear Dr. Tanner: 


Thank you for your response to our comments on the subject 
permit. We are pleased to learn that the potential 
phosphorus problem in this location has been averted. we 
disagree, however, with your department's position that 
because the Water Resources Commission has, in the past, 
granted variances on pH limitations that a variance should 
be granted in this case. 


As we pointed out in our previous comments, we believe 
that the upper pH limit of 10.5 for the proposed permit is 
not adequate to protect and propagate a balanced population 
of shellfish, fish, and wildlife, and allow recreational 
acitvities in and on the water, as directed by P.L. 95-217. 


This level of pH has been shown to be directly lethal to 
many aquatic organisms and, in addition, may increase the 
toxicity of some substances already present in the Grand 
River. 


According to the information on the proposed permit 
application, Goodyear Tire and Rubber Company has a maximum 
discharge of approximately 6 cfs and an average discharge of 
approximately 3.8 cfs. The Grand River in Jackson is known 
to have flows as low as 9.2 cfs and flows of about 25 cfs 
are almost a yearly occurrence. If the low flows of the 
river coincide with the maximum discharge by the company, 
the effluent could have a serious detrimental effect on the 
biota of the river in the outfall vicinity. 


























We reiterate the fact that the Grand River has been 
designated by the State of Michigan as a “water quality 
limited segment" extending from the City of Jackson to the 
Ingham County Line. According to Michigan Standards, 
point-source dischargers are subject to stricter discharge 
requirements in a water quality limited segment than on 
other water designations. In addition to the Michigan Water 
Quality Standards and Designations, P.L. 95-217 (Clean 
Water Act) Section 302 (a) states that if best practicable 
control technology currently available is not adequate to 
attain the fishable and Swimmable goals, effluent 
limitations (including alternative effluent control 
strategies) shall be established to attain the goal of the 
Act. 


The U.S. Fish and Wildlife Service believes that granting a 
variance in this case would not be consistent with the 
intent of the Clean Water Act. Therefore, we recommend that 
the upper pH limitation be lowered to 9.0. 


We would appreciate a response to our concerns before the 
issuance of any NPDES permit. 


Sincerely yours, 
/s/ Area Manager 
Area Manager 

cc: U.S. EPA, Chicago 


bcc: RO, Twin Cities, Mn (LWR) 


TJMiller:te 
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STATE OF MICHIGAN 


BA; 
MATURAL RESOURCES COMMISSION as 
CARL T JOHNSON 





— M LAITALA WILLIAM G MILLIKEN. Governor 

DEAN PRIDGEON 

HILARY € SNELL DEPARTMENT OF NATURAL RESOURCES 
HARRY WH WHITELEY STEVENS T MASON BUILDING BOX 30028 LANSING MICHIGAN 48909 
JOAN L WOLFE HOWARD A TANNER Director 


CHARLES G YOUNGLOVE 


June 7, 1979 


Fish & Wildlife Service 
Manly Miles Building 


U.S. Department of The Interior n* 


Room 202 Ven 
1450 South Harrison Road “ 
East lensing, MI 48823 ok 


Attention: Mr. John Popowski 
Re: Goodyear Tire & Rubber Company 
Dear Mr. Popowski: 


Thank you for your comments regarding the proposed permit that was 
Public Noticed on May 11, 1979. 


Subsequent to the public noticing of the above permit, Mr. Riedel, Manager 
of Engineering Division, Goodyear Tire & Rubber Company informed this 
office that the boiler blowdown which contains phosphorus has been , 
diverted from Outfall 001 to the City of Jackson sanitary sewer system. 
Therefore, we do not forsee any phosphorus problem in the river at this 
location. 





In regard to the pH limitation of 6.5-10.5, the Water Resources Commission 
has, in the past, granted variance on pH limitation where the municipal 
water used in the non-contact water cooling system comes to the plant 

at an elevated pH range and where no water treatment additives are used 

in the cooling system. Accordingly, we are retaining the pH limitation 
of 6.5-10.5. 


We thank you again for your comments. 
Very truly yours, 


WATER QUALITY DIVISION 


OH —~, mn fk. 


Chang M. Bek 
Engineering & Technical Services 
Section 
CB/ej 
cc: H. Clemens 
J. Cosens 
ba R. Riedel 
K. Zollner 


o 
oorer 
‘oo 
srere 
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STATE OF MICHIGAN 


onr= 
NATURAL RESOURCES COMMISSION 
CARL T JOHNSON 


E M LAITALA WILLIAM G MILLIKEN. Governor 
DEAN PRIDGEON 
HILARY F SNELL DEPARTMENT OF NATURAL RESOURCES 


HARRY H WHITELEY 
JOAN L. WOLFE 
CHARLES G YOUNGLOVE 


STEVENS T MASON BUILDING BOx 30028. LANSING MICHIGAN 48909 
HOWARD A TANNER Director 


July 6, 1979 


U.S. Department of the Interior x\ 

Fish and Wildlife Service S\4 G A 
East Lansing Area Office >. | ys \\" 
Manley Miles Building, Rm. 202 e \ - 

1405 S. Harrison Rd. 1 

East Lansing, MI 48823 

Attn: Mr. John Popowski, Area Manager 


RE: Goodyear Tire & Rubber Co. 


Dear Mr. Popowski: 








This is in reference to your letter of June 18, 1979 to Dr. Tanner regarding 


the pH limit in the proposed permit that was public notice on May 11, 
1979. 


As a result of our discussion with USEPA Region V staff, we are revising 


the pH limits as follows: 


1. On pages 2 and 3 of 7, change the pH limitations to read: the pH 


shall not be less than 6.5, nor greater than 9.5 or the pH of the intake 


water, whichever is greater. 


2. Add intake monitoring for pM by grab sample and notate whenever 
the effluent pH exceeds 9.5 


We are proceeding with the issuance of this permit with the above changes. 


We thank you again for your comments. 


Very truly yours, 
WATER QUALITY DIVISION 


Dorner 2 Kare 


FOR, Chang M. Bek 
Engineering & Technical Services 


CMB: ma 
cc: Goodyear Tire & Rubber Co. 
J. Cosens 
MICHI K. Zollner 
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UNITED STATES DEPARTMENT OF THE INTERIOR 
“ISH AND WILDLIFE SERVICE 
EAST LANSING FIELD OFFICE (ES) 
Room 301, Manly Miles Building 
14905 S. Harrison Road 
Fast Lansing, Michigan 48823 


October 6, 1978 


Dr. Howard A. Tanner H 
Michigan Department of Natural Resources 4 
Stevens T. Mason Building NS 
Lansing, Michigan 438926 A 


Dear DOr. Tanner: se 


The Fish and Wildlife Service na rvicwed the following 
notice(s) of application for NPDES permit(s): 


RE: Applicant Permit No. Notice Date 











Mead Paper Company 
Escanaba Mil] MI 0000027 Sept. 15, 1978 


The data accompanying the public notice(s) were found to be 
insufficient to fully evaluate project effects on fish and 
wildlife resources. The Fish and Wildlife Service urges 
that action on the permit(s) be held in abeyance until we 
have had the opportunity to provide you our comments based 
on adequate project information. 


An explanation of the deficiencies follows: 


No "Fact Sheet" specifying the discharge volunes from each 
effected outfall was included with the public notice. 


In addition, it is not clear if the mixing zone is the same 
for each outfall or if the mixing zone is different for 
each. 


A small map of the discharge locations with respect to dam 
No. 1 would be heloful in delineating the affected area of 
the Escanaba River. 


It is requested that the indicated data deficiencies be 
provided this office for use in evaluating the proposal(s) 
in accordance with provisions of the Fish and Wildlife 
Coordination Act. We will expedite our final comments upon 
reception of the requested information. 

















By copy of this letter we are so advising the following 
agencies: 





x U.S. EPA, Chicago, IL 
x Regional Office, Twin Cities, MN (ES) 


Sincerely yours, 
/s/ Clyde R. Odin 


Clyde R. Odin 
Supervisor 




















STATE OF MICHIGAN 
WILLIAM G. MILLIKEN, Governor 
DEPARTMENT OF NATURAL RESOURCES 
STEVENS T. MASON BUILDING 
BOX 30028 
LANSING, MI 48909 
HOWARD A. TANNER, Director 


September 15, 1982 


U.S. Fish and Wildlife Service 
Bureau of Sport Fisheries 
301 Manly Miles Building 
East Lansing, Michigan 48823 


er" 
Attention: Steve Oddan ex 


Dear Sir: 


This is in response to my recent letter and your discussion 
with Galen Kilmer of my staff concerning your review of the 
Public Notice of NPDES permits. 


The tentative agreement is that we will forward Public 
Notices and Fact Sheets of permits in the _ following 
categories which have a process waste water discharge: 


Chemical Companies (Organic and Inorganic) 

Coal Mining 

Electroplating and Anodizing 

Pulp Mills excluding Paper Conversion Mills 

Jre Mining excluding Mineral Mining 

Pharmaceutical 

Petrochemical and Plastics 

Petroleum 

Steel Mills and Foundries 

Sewage Treatment Facilities with Significant 
Industrial Inputs 

Any facility with a discharge to a “Wetland." 


If, in the future, you have a desire to receive 
public notices and fact sheets for any other categories, 
please contact this agency so we can be assured of properly 
interpreting your request. 























Attention: Steve Oddan 
September 15, 1982 
Page 2 


Concerning those public notices and fact sheets which we 
forward, if we do not receive any comment from you within 30 
days of the public notice date, we will assume you have no 
comments and will proceed with issuance of the permit as 
drafted. For any permit for which you have no comments, we 
will not require a confirmation that you have reviewed the 
same. Any comments you have on a particular permit will be 
considered in accordance with CFR 40 Part 124.59 published 
Monday, May 19, 1980. 


At the present time, we are forwarding copies of public 
notices to the Regional Director of Sport Fisheries in Twin 
Cities, Minnesota, in accordance with an ancient agreement. 
Since we never receive any comments from that agency, is it 
possible to delete them from our public notice list and not 
provide this duplicate service? If not, is there a 
possibility of prescreening or only forwarding copies of 
issued permits? 


If you have any comments or suggestions, please fee! free to 
contact Galen Kilmer of my staff at (517) 373-8088. 


Very truly yours, 
WATER QUALITY DIVISION 
s/s Karl Zolliner, Jr. 


Karl Zollner, Jr., P.E. 
Chief, Permits Section 


KZ:pd 











September 29, 1982 


Karl Zollner, Jr., P.E. 
Chief, Permits Section 
Michigan Department of Natural Resources 


Water Quality Division wi-! 
Stevens T. Mason Building \1 
Box 30028 YAIB 

Lansing, Michigan 48909 Ee 

Dear Mr. Zollner: 


This letter will confirm our tentative agreements concerning 
Our review of NPDES Public Notices, as referenced in your 
letter of September 15, 1982. Please note that we have made 
two changes regarding paper mills and mining. We would like 
to receive Public Notices and Fact Sheets for the following 
categories: 


Chemical Companies (Organic and Inorganic) 

Coal Mining 

Electroplating and Anodizing 

Pulp Mills and Paper Mills 

Ore Mining to include Copper and Iron Mining 

Pharmaceutical 

Petrochemical and Plastics 

Petroleum 

Steel Mills and Foundries 

Sewage Treatment Facilities with Significant 
Industrial Inputs 

Any facility with a discharge to a wetland. 


We will contact your agency if we wish to receive additional 
categories at some future date. 


We agree with your proposed procedure of issuance of a 
permit as drafted if you have not received comments from us 
within 30 days of the Public Notice. In addition, we have 
been in contact with our Regional Office in Twin Cities, 
Minnesota, and they have assured us that you may delete them 
from your Public Notice mailing list. 














We hope this will expedite paper work for al] 
you have any questions or comments, please 
Oddan of my staff at (517) 337-6648. 


Sincerely yours, 
/s/ Margaret T. Kolar 


Margaret T. Kolar 
Acting Supervisor 


cc: Regional Director, Twin Cities, MN (AH) 





concerned. lf 


contact Steve 











ENVIRONMENTAL PROTECTION AGENCY 
REGION V 
230 SOUTH DEARBORN ST. 
CHICAGO, ILLINOIS 60604 


April 29, 1976 
/® 


Mr. William G. Turney, Chief « WK 


Bureau of Water Management \ 
Michigan Water Resources Commission \S 
Stevens T. Mason Building “a. 
Lansing, Michigan 48926 ok 


Dear Mr. Turney: 


In a recent decision (March 12, 1976) the Second Circuit of 
the Court of Appeals reviewed the relationship of the Fish 
and Wildlife Coordination Act to the NPDES permit program. 
A copy of this opinion is attached. In its opinion the 
court held that the Fish and Wildlife Coordination Act 
requires consultation not only on permits associated with 
traditional water resource modification activities, but on 
all NPDES permits as well. 


It continues to be the policy of this Region to provide al! 
NPDES public notices and other such information to the Fish 
and Wildlife Service and to work with them in the issuance 
of permits. The need for continued coordination has been 
previously discussed with you and with your staff. This 
was, in particular, pointed out in a letter sent to you oy 
this office on August 6, 1975. Since that time there has 
been increased close cooperation between your agency and our 
agency with the Fish and Wildlife Service. This cooperation 
needs to continue, not just because the court has _ so 
ordered, but because of both of our concerns in issuing 
NPDES permits which at a minimum will adequately protect 
this areas' waters. 


Very truly yours, 
/s/ A.H. Manzardo 


A.H. Manzardo 
Chief, Permit Branch 


Attachments 
As Stated 


cc: Mr. James Truchan, MWRC 
Charles A. Hughlett, SF&wW 























SOUTH CAROLINA CASE STUDY 


This case (Union Camp Corporation) is informative because it 
concerns a major new pulp mill that will discharge its 
effluent into the Wateree River near Eastover, S.C., thereby 
affecting fish and wildlife resources of the river, and the 
Santee-Cooper lakes. The pollution, if not carefully 
restricted, will also impinge on Santee National Wildlife 
Refuge. This case study begins about midway in the permit 
decision process. Note the interaction among the several 
State and federal agencies, and the permittee, and_ the 
application of the Fish and Wildlife Coordination Act, 
reference to NEPA, the Section 10/404 permit, and the NPDES 
permit. 


Exhibit SC-1l. Joint Public Notice issued by Corps of 
Engineers and the State of South Carolina about July 30, 
1981, announcing an application by Union Camp, Inc. for a 
Section 10/404 permit to construct the water intake and 
effluent discharge structures in the Wateree River. 





Only the cover page of the Corps/DHEC notice is 
reproduced here. In the body of the notice, specifics about 
the material to be dredged and the effluent characteristics 
and quantities to be discharged by the applicant are 
included, even though the latter is the subject of a 
separate NPDES permit application. The Corps decided that, 
based on the environmental report submitted by the 
applicant, an EIS would not be required. Also, in the 
Public Notice the Corps asked for any Service information 
about endangered species that might be affected; the notice 
also requests State certification that the project will 
comply with applicable effluent limitations and water 
quality standards. 








Note: For additional information contact: 


U.S.F.W.S. 
Mr. Roger Banks, (ES) Supervisor 
Charleston, S.C. 

FTS: 677-4707 


Exhibit SC-2. Letter dated April 12, 1982, from Stieglitz 
(Atlanta Regional Office, FWS) to Stalmann (COE) responding 
to the Public Notice about the application by Union Camp, 
Inc. for a Section 10/404 permit. 














Note the reference to the Coordination Act, the cross 
reference to the State of South Carolina NPDES permit 
application, the statement of a conditioned no objection, 
and the concern about chronic exposures of low levels of 
pollutants, and increased nutrient loadings in the receiving 
waters. 


Exhibit SC-3. This letter from Hoogland (NMFS) _~ to 
Stalmann (COE) dated April 7, 1982, in response to the 
Section 10/404 permit notice expresses concern about the 
nutrient loadings and effluent effects on anadromous fish. 





In this example there is evidence that EPA has been 
involved in the coordination of the permit reviews. 


Exhibit SC-4. A "revised draft" NPDES permit was issued 
for the Union Camp, Inc. facility, February 17, 1982, by 
South Carolina Department of Health and Environmental 
Control (DHEC). By this time many meetings and _ much 
correspondence had passed between the Fish and Wildlife 
Sefvice and the other interested parties. The revised draft 
reflected, in part, the Service's concerns about’ the 
proposed facility. It is reproduced in its entirety here 
for the examples of effluent limitations and monitoring 
requirements that are conditions of the permit, some of 
which were instigated by the Service. 





Exhibit SC-5. Letter from Huber (FWS) to Gross (SCDHEC) 
dated March 12, 1982, responds to the final NPDES permit for 
the Union Camp, Inc. discharge into the Wateree River. 





Note here that the Service offers extensive comment on 
the draft final permit insisting on biological surveys (both 
pre- and post-operational) and biomonitoring, and offers to 
provide technical assistance with the development. of 
biological Studies plans and the evaluation of § study 
results. 


Note also the insistence on better control of excessive 
nutrient loads into Lake Marion. Note the evidence of 
Service interaction with South Carolina Wildlife and Marine 
Resources Commission, and the information copy to Union 
Camp, Inc., the permittee. 


Exhibit SC-6. A Public Notice dated March 1, 1982, was 





issued by the State of South Carolina advising of the 
"final" NPDES permit determination covering the Union Camp, 
Inc. discharge on the Wateree River. The salient features 
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of the notice are the additional conditions requiring that 
biological studies be completed by the permittee and certain 
phases of the proposed discharge system will only be allowed 
if the studies show no adverse effects. Also, the permittee 
is required to conduct striped bass egg and larval studies 
prior to commencement of the discharge. 


Exhibit SC-7. This letter dated February 22, 1982, from 
Edens of South Carolina Wildlife and Marine Resources 
Commission (SCWMRC) to several agencies is a response by the 
State wildlife agency to both the Section 10/404 permit and 
the NPDES permit. 





Note the specific biomonitoring urged as a condition oft 
approval (no objection) of the permits, the requirement for 
toxicity testing of the effluent, and the idea of a 
mechanism for reopening the permit when new data on toxicity 
becomes available. 


Exhibit SC-8. Letter dated September 4, 1981, from Hagan 
(EPA) to Hickling (FWS) advising that the National 
Environmental Policy Act is not applicable since South 
Carolina is operating EPA approved NPDES program. 














DEPARTMENT OF THE ARMY 
Charleston District, Corps of Engineers 
P.0. Box 919 JN 
Charleston, South Carolilna 29302 G 
and S 


THE STATE OF SOUTH CAROLINA ox 
SACCO-P oh 


Refer to: P/N 81-5C-208 


Pursuant to Section i0 of the River and Harbor Act of 
1899 (33 U.S.C. 403), and Section 404 of the Clean 
Water Act (33 U.S.C. 1344), an application has been 
made to the Department of the Army by 


UNION CAMP CORPORATION 
HIGHWAY 58 
FRANKLIN, VIRGINIA 23851 


for a permit to install water intake and wastewater 
discharge structures in the 


WATEREE RIVER 





approximately three (3) miles east of the City of 
Eastover, in Richland County, South Carolina. 


In order to give all interested parties an opportunity 
to express their views 


NOTICE 


is hereby given that written statements regarding the proposed 
work will be received at this office; the South Carolina Water 
Resources Commission, P.O. Box 4515, Columbia, South Carolina 
29204; the South Carolina Department of Health and 
Environmental Control, Office of Environmental Quality 
Control, Environmental Analysis Division, 2600 Bull Street, 
Columbia, South Carolina 29201; until 


12 O'CLOCK NOON, WEDNESDAY, 26 AUGUST 1981 


from those interested in the activity and whose interests may 
be affected by the proposed work. 




















The plans, submitted by the applicant, printed on the 
reverse of this notice, show the proposed work to consist of 
constructing water intake and treated wastewater discharge 
Structures in the Wateree River to serve a proposed paper 
products plant to be constructed in three (3) phases. 


Construction of the intake structure will consist of 
dredging trenches, installing two (2) 36" diameter steel 
pipes and backfilling the trenches with non-waste bearing 
fill material obtained from an upland borrow area on the 
applicant's property. The intake pipes will extend a 
maximum of 60' into the river and the outer end will be 
Supported by concrete piles. Stone rip-rap will be placed 
on the bank and under the pipe to prevent erosion around the 
structure. An average of approximately 36 million gailons 
of water per day will be withdrawn from the river to be used 
for process water for plant operation upon completion of 
phase III of the project. 


Construction of the discharge structure will also 
consist of dredging a 25' wide trench and installing two (2) 
30" diameter iron pipes and backfilling the river bank with 
fill material obtained from an upland borrow area of the 
applicant's property. The discharge pipes will extend 
approximately 150' into the river and will be buried 
approximately 4' below the river’ bottom. Defuser pipe 
outlets will project approximatley 2' out of the river 
bottom. Stone rip-rap will be placed around the defuser 
outlets and on the bank to prevent erosion. 


oO 
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April 12, 1982 


Lieutenant Colonel Bernard E. Stalmann 

Commander and District Engineer 2 
U.S. Army Engineer District, Charleston C~ 
Post Office Box 919 S 


Charleston, South Carolina 29402 {ion 


Dear Colonel Stalmann: € 


We are writing in response to Public Notice 81-5C-208 which 
announced the Union Camp Corporation's application for a 
permit to install water intake and wastewater discharge 
Structures in the Wateree River, approximately 3 miles east 
of the city of Eastover in Richland County, South Carolina. 
The structures will serve a proposed bleached kraft pulp and 
paper mill that are to be constructed in three phases. The 
following comments are Submitted in accordance’ with 
provisions of the Fish and Wildlife Coordination Act (48 
Stat. 401, as amended; 16 U.S.C. 661 et seq.). 


By letter dated August 17, 1981, to you relative to the 
proposed project, we indicated that issuance of the permit 
would allow discharge of 36 million gallons per day of 
wastewater containing nutrients, color, oil, heavy metals, 
and other pollutants that could have a significiant adverse 
environmental impact on the Wateree River, the Santee-Cooper 
lakes, and associated fish and wildlife resources. Further, 
we outlined potential impacts that could be a consequence of 
the proposed effluent discharge. It was our position that 
these issues be addressed during the process of permit 
review and that assurances should be provided that the 
proposed project would not create unacceptable environmental 
impacts. It is our belief that the aquatic resources of the 
Wateree River and the Santee-Cooper Lake System is of such 
importance and value that every effort must be taken to 
provide for their protection and conservation. 


A joint public hearing on this permit application was held 
on October 20, 1981, by the Corps, the South Carolina 
Department of Health and Environmental Control (SCDHEC), and 
the South Carolina Water Resource Commisssion to receive 
comments on the proposed project. In our public hearing 
statement, we expressed our concerns about the potential 
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adverse impacts that could result from this project and 
identified data that were necessary if we were to fully 
evaluate the proposed facility's effects on the fish and 
wildlife resources in concern. We have followed a similar 
path in our review of a response to the NPDES permit 
application (SC 003821) that has been processed by SCDHEC 
concurrent with this permit application. 


The Service is concerned that the proposed facility be 
constructed and operated in a manner’ that minimized 
environmental damages or degradation that could occur in 
the absence of adequate safeguards. We believe that the 
facility can be constructed and operated in such a manner. 
From review of the draft Environmental Assessment, the draft 
NPDES permit application and associated information, and 
from a review of pertinent literature, the Service 
identified the specific concerns that we have about the 
potential adverse environmental impacts that could occur. 
Particular among these concerns is the chronic exposure of 
aquatic organisms to low concentrations of effluent 
constituents and the increased nutrient loading in the 
receiving waters. These concerns have been relayed to you 
and to the SC DHEC through various meetings and 
communications. 


In our letter dated to the SCDHEC on the NPDES permit 
application, we made specific recommendations for items to 
be included in the permit which we believed were necessary 
to provide adequate environmental safeguards. In addition, 
certain specific safeguards that were not addressed in the 
NPDES permit should be incorporated into the Department of 
the Army permit. Accordingly, we do not object to the 
issuance of the permit provided the following conditions are 
incorporated: 


Be Construction activities shall not be conducted in 
or adjacent to the Wateree River which would 
result in increased erosion or introduction of 
sediments into the river during the spring 
Spawning season, March through May. 


2. Best available technology shall be used during 
construction to minimize erosion and 
sedimentations. 


3. All disturbed land surfaces shall be permanently 
Stabilized with a vegetative cover and/or rip-rap. 
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4. The water intake structure shall be designed so as 
to limit the intake velocity to less than 0.5 feet 
per second and shall be appropriately screened to 
minimize entrainment and impingement of 
aquatic organisms. 





5 The water intake Structure Shall be placed 
approximately 5 feet above the river bottom. 


Wwe appreciate the opportunity to comment on this permit 
apolication. 


Sincerely yours, 


/s/ Walter O. Stieqlitz 


Acting Regional! Director 

















: EA ° UNITED STATES DEPARTMENT OF COMMERCE 
National Oceanic and Atmospheric Administration 
ov NATIONAL MARINE FISHERIES SERVICE 

Southeast Region 

9450 Koger Boulevard 

St. Petersburg, FL 33702 


April 7, 1982 F/SER61/RSS 
893-3503 
Lieutenant Colonel Bernard E. Staimann SS 
District Engineer, Charleston District oG 
Department of the Army, Corps of Engineers A 
P.0. Box 919 oO 


Charleston, SC 29402 oh 


Dear Colonel Stalmann: 


Please reference Public Notice 81-5C-208 deted July 27, 1981, whereby 
Union Camp Corporation applied for a permit to install water intake and 
wastewater discharge structures in the Wateree River near Fastover in 
Richland County, South Carolina. The structure would facilitate operation 
of a bleached kraft pulp and paper mill. 


By letters dated dated August 11 and November 8, 1981, we expressed our 
concerns regarding the projects potential adverse impact on anadromous 
fishery resources and identified issues which we believed should be 
addressed in an Environmental Impact Statement (EIS). Additional infor- 
mation provided by Union Camp in a letter dated February 5, 1982 in 
conjunction with meetings on February 4 and March 9, 1982, resolved some, 
but not all of our concerns with the proposed project. 


Our review of the preliminary draft Environmental Assessment (EA) 
prepared by the Charleston District, Corps of Engineers (COE) indicates 
that it does not adequately address issues regarding bleached kraft mil] 
effluent (BKME) toxicity to anadromous fish and nutrient loading in the 
Santee-Cooper Lake. By letter dated March 12, 1982, we advised the S.C. 
Department of Health and Environmental! Control (SCDHEC) of our concerns with 
regard to issuance of the National Pollutant Discharge Eliminaticn System (NPDES) 
permit and requested that we be involved in the planning of studies and 
monitoring efforts. 


Our objective throughout the coordination process has been to minimize 
the project's adverse imr-cts to anadromous fishery resources. Based on 
available data and coo: 1 with the COE, FWS, Environmental Protection 
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: © 
Agency (EPA), SCDHEC, S.C. Department of Wildlife and Marine Resources (SCOWMR) 
and Union Camp Corporation, we have determined that the proposed facility 
can be constructed and operated to meet these objectives if conditions of the 
NPDES are adhered to. Therefore, we recommend that the NPDES conditions also be 
incorporated into the Corps permit. This would insure that NMFS is afforded 
the opportunity to be involved in the planning phases of the baseline studies 
and monitoring and that our concerns with anadromous fish would be addressed. 


Thank you for the opportunity to provide these comments. If we can be 
of further assistance in this matter, please advise. 


Sincerely yours, 


Richard J. Hoogland 
Chief, Environmental Assessment 
Branch 


cc: 

Reg. Dir., FWS, ATLA 

Fid Supv., FWS, DES, Charleston 
E.T. Heinen, EPA, ATLA 

SC Coastal Council 

SC Wildlife Mar. Res. 

SC DHEC 

F/HP-J. Chambers 

F/SER611 
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COMMISSIONER 
Robert S. Jackson, M.D. 
2600 Bul! Street 
Coiumbia, S.C. 29201 





PERSIT 60. SC0038121 


AUTHORIZATICN TO DISCHARGE UNDER THE 
NATIONAL PULLUTANT DI SCH ARGE EL] LINATION SYSTEM 


EXHIBIT SC-4 


In conpliance with the provisions of the Pollution Control Act of South Carolina 
(S.C. Sections 48-1-10 et seq., 1976) and with the provisions of the Federal Clean 
Water Act (PL 92-500, as amended by PL 95-217, Titles III, IV and V) 33 U.S.C. 1251 
et seq., the “Act,” 


Union Camp Corporation 


is authorized to discharge from a facility located at REVISED 
Route 601 DRAFT 


Eastover, Richland County, South Carolina 2Q-)7-F2 


to receiving waters named 


Wateree River 


in accordance with effluent limitations, monitoring requirements and other 
conditions set forth in Parts I, II, and III hereof. 


This permit shall become effective on 


This permit and the authorization to discharge shall expire at midnight, 


Signed: 





Lurcau of Wastewater and Stream 
Quality Control 











A. EFFLUENT LIMITATIONS AND HiONIT TORING REQUIREMENTS 


During the period beginning on the effective date and lasting through the date of Phase II operation 
(See Part III), the permittee is authorized to discharge from outfall(s) seria) sumber(s) 001: 

treated process wastewater, treated sanitary wastewater, and stonnwater runoff from Phase I operation, 
discharged through diffuser pipes. 


Such discharge shall be limited and monitored by the permittee as specified below: 











Effluent Characteristics Discharge Limitations Nonitoring Requirements 
kg/day (lbs/day) Other Units (Specify) 
Neasurenent Sample 
Daily Avs. Daily !ax. Daily Avg. Daily Max. Frequency Type 
Flow (CFS) --- --- --- --- Daily Continuous 
Flow Recorder 
Eu0- 2143 (4725) 3552 (7830) --- --- Daily 24-hr. Comp. 
© TSS 3123 (6885) 5144 (11340) --- --- Daily 24-hr. Com. 
NM 
© Total iitrogen 1165 lbs/day (annual average) --- --- 1/week 24-hr. Comp. 
Total Phosphorus 220 lbs/day (annual average) --- --- 1/week 24-hr. Comp. 
| 
Fecal Coliform --- --- --- --- 1/week Grab 
Color --- --- --- --- Daily Grab e223 
325 
The pH shall not be less than 5.6 standard units nor greater than 9.0 standard units and shall be A) re 
monitored daily by continuous recorder. CS a 
There shall be no discharge of floating solids or visible foam in other than trace amounts. ~AJ <= - 
a i~ 
~ tee n 
Samples taken in compliance with the monitoring requirements specified above shall be taken at the ib i) S 
following location(s): At or near the outfall, but prior to mixing with receiving stream. Nutrients “FT co 
shall also be sampled at the river intake to calculate on a net basis; this shall be a qrab sample ] mi ne 
taken once per week. ° -) 


* Coo limitation under Part ITT. 

















A. EFFLUEST LIMITATIONS AND MONITORING REQUIREMENTS ! 


Durirc the period beginnine with Phase II operation and lasting through the date of Phase III operation, \ 
the permittee is authorized to discharge from outfall(s) serial number(s) 001: treated process wastewater, 
tr2atec sanitary wastewater, and stormwater runoff from Phase II operation, discharged through diffuser 

pices. 


Such discharge shall be limited and monitored by the permittee as specified below: 











Effluent Characteristics Discharae Limitations Monitoring Requirements 
kg/day (lhs/day) Other Units (Specify) 
Measurement Sample 
Daily Ava. Daily Max. Daily Ava. Naily Max, Frequency Type 
Flow ‘CFS) --- --- wee --- Daily Continuous 
, Flow Recorder 
ROC. 4525 (°975) 7498 (16530) --- --- Daily 24-hr. Comp. 
© TSS 6593 (14535) 1085° (23940) --- --- Daily 24-hr. Comp. 
™m 
‘© Total ‘.itrocen 2330 Ibs/day (annual average) --- +-- 1 /week 24-hr. Comp. 
Tot2) nosphorus 440 Ibs/day (annual average) --- --- 1/week 24-hr. Comp. 
Fec:] [aliform --- --- --- --- 1 /week Grab 
Color — --- --- --- --- Daily Grab — 
ene > 
* See additional limitations under Part III. AJ 3% = 
rTi rwe 
The p4% shall not be less than 5.0 standard units nor greater than 9.0 standard units and shall be | AJ Zo 
monitored daily by continuous recorder. *s <= _ 
~ > — i 4 
There shall be no discharoe of floating solids or visible foam in other than trace amounts. .Ti ep) So 
\ w 
Sarples taken in compliance with the monitoring requirements specified above shall be taken at the ~ rT = 
following location(s): At or near the outfall, but prior to mixing with receiving stream. Nutrients © 


shal) also be sampled at the river intake to calculate on a net basis; this shal) be a orab sample 
taken once per week. 


I 








A, SFFLUEWT LIMITATIONS AND NOWITORING REQUIREMENTS 


During the period beginning with Phase III operation and lasting through the expiration date, 
tne permittee is authorized to discharge from outfall(s) serial number(s) 001: treated process 
wastewater, treated sanitary wastewater, and stomawater runoff from Phase III operation 
discharged throuch diffuser pipes. 


Such discharge shall be limited and monitored by the permittee as specified below: 











Effluent Characteristics Discharge Limitations Nonitoring Requirements 
kg/day (lbs/day) Uther Units (Specify) 
Neasurement Sample 
Daily Avg. Daily Max. Caily Avg. Daily Max. Frequency Type 
Fiow (CFS) --- --- --- --- Daily Continuous 
Flow Recorder 
b00.* 7144 (15750) 11839 (26100) --- --- Daily 24-hr. Comp. 

o TSS 10410 (22950) 17146 (37800) --- --- Daily 24-hr. Comp. 

' 

3 Total Nitrogen 3495 lbs/day (annual average) --- --- 1/week 24-hr. Comp. 
Total Phosphorus 660 lbs/day (annual average) --- --- 1/week 24-hr. Comp. 
Fecal Coliforn --- --- ~-- --- 1/week Grab 

— 
Color --- --- --- --- Daily Grab wT 
becoad lamieats AD 8 
* See additional limitations under Part III. © rT) oe 
The p¥ shall not be less than 5.0 standard units nor greater than 9.0 standard units and shall be AJ < S 0 
monitored daily by continuous recorder. “> wees ape 
hag oO 
There shall be no discharge of floating solids or visible foam in other than trace ariounts. "Til L S 
“ ee | co 
Samples taken in compliance with the monitoring requirements specified above shall be taken at the oO nS 
following location(s): At or near the outfall but prior to mixing with receiving stream. ™ 


flutrients shal} also be sampled at the river intake to calculate on a net basis; this shall 
e a2 yrad Sauple taken once per week. 
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EFFLUENT LIMITATIONS ANU HIONITORING REQUIREMENTS 

During the period beginning effective date and lasting through the expiration date, 

the permittee is authorized to discharge fron outfall(s) serial number(s) OO1A: treated 
Sanitary effluent from all phases of operation. 


Such discharge shall be limited and monitored by the permittee as specified below: 











Effluent Characteristics Discharge Limitations Monitoring Requirements 
kg/day (lbs/day) Uther Units (Specify) 

Measurement Sample 
Daily Avg. Daily thax. Daily Avg. Daily Max. Frequency Type 

Flow-m?/day (GD) --- --- --- --- Daily Continuous 
Recorder 
BOU. --- --- --- 60 mg/] Daily Grab 
TSS --- --- --- 60 ng/) Daily Grab 
Fecal Coliform --- --- 200/100 mi 400/100 ml 5/week Grab 


The sanitary wastewater shall, after separate treatment, be discharged into the process 
wastewater treatment system. 


Samples taken in compliance with the monitoring requirewents specified above shall be taken at the 
following location(s): After treatment in sanitary wastewater treatment systen and before the 
discharge enters the process wastewater treatment systen. 


“ON 3TMI19g 
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B. SCHEDULE OF COMPLIANCE 


1. The permittee shall achieve compliance with the effluent limitations 
specified for discharges in accordance with the following schedule: 


N/A 





2. No later than 14 calendar days following a date identified in the above 
schedule of compliance, the permittee shall sudmit either a report of 
progress or, in the case of specific actions being required by identified 
dates, a written notice of compliance or noncompliance. In the latter 
case, the notice shall include the cause of noncompliance, any remedial 
actions taken, the expected date for achieving the scheduled action, and 
the probability of meeting the next scheduled requirement. 
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MONITORING AND REPORTING 


l. 


Representative Sampling 


Samples and measurements taken aS required herein shal! be representative 
of the volume and nature of the monitored discharge. 


Reporting 


Monitoring results obtained during the previous one (1) month shall be 
sunmarized for the month and reported on a Discharge Monitoring Report 
Form, postmarked no later than the 28th day of the month following the 
completed reporting period. The first report is due on the 28th day of 
the first month following commencement of discharge. Ouplicate signed 
copies of these, and al] other reports required herein, shall be sub- 
mitted to the State at the following address: 


South Carolina Departinent of 
Health and Environmental Control 
Attn: NPDES Administration Section 

2600 Bull Street 
Columbia, South Carolina 29201 


Definitions 


a. The “daily average" discharge weans the total discharge by weight 
during a calendar month divided by the number of days in the month 
that the production or commerical facility was operating. Where 
less than daily sampling is required by this permit, the daily 
average discharge shall be determined by the summation of all the 
measured daily discharges by weight divided by the number of days 
during the calendar month when the measurements were made. 


b. The “daily maximum" discharge means the total discharge by weight 
during any calendar day. 


c. The “annual average” discharge means the total discharge by weight 
during a calendar year divided by the number of days in the year 
that the production or commerical facility was operating. Where 
less than daily sampling iS required by this permit, the annual 
average discharge shall be deternined by the summation of all the 
measured daily discharges by weight divided by the number of days 
during the calendar year when the wetsurements were made, 


Test Procedures 


Test procedures for the analysis of pollutants shall confonn to requla- 
tions published pursuant to Section 304(4) the Act, under which such 


procedures may be required, REVISED 
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Recording of Results 


For each measurement or sample taken pursuant to the requirements of this 
permit, the permittee shall record the following information: 


a. the exact place, date and time of sampling; 

b. the dates the analyses were performed; 

c. the person(s) who performed the analyses; 

d. the analytical techniques or methods used; and 

e. the results of all required analyses. 

Additional Monitoring by Pernnittee 

If the pennittee monitors any pollutant at the location(s) designated 
herein more frequently than required by this permit, using approved 
analytical methods as specified herein, the results of such monitoring 
shall be included in the calculation and reporting of the values required 
in the approved Discharge Monitoring Report Form. Such increased fre- 


quency shall also be indicated. 


Records Retention 


All records and information resulting from the monitoring activities 
required by this permit including all records of analysis performed and 
calibration and maintenance of instrumentation and recordings from con- 
tinuous monitoring instruwentation shall be retained for a minimum of 
three (3) years, or longer if requested by the Department of Health and 
Environmental Control. 
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PART II 
A, MANAGEMENT REQUIREMENTS VISED 
he Change in Discharge DRAFT 


All discharges authorized herein shall be consistent with the tenns and 
conditions of this permit. The discharge of any pollutant identified in 
this pennit more frequent!y then or at a level in excess of that author- 
ized shall constitute a violation of the permit. Any anticipated facil- 
ity expansions, production increases, or process modifications which will 
result in new, different, or increased discharaes of pollutants must be 
reported by submission of a new NPDES application or, if such changes 
will not violate the effluent limitations specified in this permit, by 
notice to the pernit issuing authority of such changes. Following such 
notice, the permit may be modified to specify and limit any pollutants 
not previously limited. 


2. Non-Compliance Notification 


If, for any reason, the permittee does not comply with or will be unable 
to comply with any daily maximum effluent limitations specified in this 
permit, the pennittee shall provide the Department of Health and Environ- 
mental Control with the following information, in writing, within five 
(5) days of becoming aware of such condition: 





3. A description of the discharge and cause of non-conpliance; and 

b. The period of non-.ompliance, including exact dates and times; or, 
if not corrected, tie anticipate! time the non-compliance is ex- 
pected to continue, and steps being taken to reduce, eliminat2 and 
prevent recurrence of the noncomplying discharge. 


Be Facilities Operation 


The pennittee shall at all times maintain in good working order and 
operate as efficiently as possible all treatwent or contro! facilities or 
systems installed or used by the permittee. 


4. Adverse Impact 


The pennittee shull take all reasonable steps to minimize any adverse 
impact to navigable waters resulting frou non-compliance with any efflu- 
ent limitations specified in *his permit, including such accelerated or 
additional monitoring as necessary to determine the nature and impact of 
the noncomplying discharge. 


5. Bypassing 


Any diversion fron or bypass of facilities necessary to maintain conpli- 
ance with the terms and conditions of this pernit 16 prohibited, except 
(i) where unavoidable to prevent loss of life or severe property damay 
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or (ii) where excessive storn drainage or runoff would damage any faci!- 
ities necessary for compliance with the effluent limitations and prohibi- 
tions of this permit. The permittee shall promptly notify the Department 
of Health and Environmental Control in writing of each such diversion or 
bypass. 


Removed Substances 

Solids, sludves, filter backwash, or other pollutants removed in the 
course of treatment or control of wastewaters shall be disposed of ina 
manner such aS to prevent any pollutant from such materials from entering 
navigable waters without passing througn the treatment system, 


Power Failures 


In order to maintain compliance with the effluent limitations and prohi- 
bitions of this permit, the permittee shall either: 


a. In accordance with the Schedule of Compliance contained in Part I, 
pro.ide an alternative power source sufficient to operate the 
wastewater control facilities; 


or, if such alternative power source 1s not In existence, and no date for 
its implementation appears in Part I, 


b. Halt, reduce, or otherwise contro! production and/or all discharges 
upon the reduction, loss, or failure of the primary source of power 


to the wastewater control facilities. 


38. RESPONSIBILITIES 


l. 


Right of Entry DRAFT 


The pennittee shall allow the Commissioner of the Department of Health 
and Environmental Control, the Regional Administrator, and/or their 
authorized representatives, upon the presentation of credentials: 


a. To enter upon ti ermittee’s presises where an effluent source is 
located or in w , any records are required to be kept under the 
terms and condit of this penait, and 

b. At reasonable tin s to have access to and copy any records required 
to be kept under the tenns and conditions of this permit; to inspect 
any monitoring equipment or monitoring method required in this 
permit, and to sample any discharye of pollutants. 

Transfer of Ownership or Control 

In the event of any chenoe in control or ownership of facilities from 

which the authorivzed discharges emanate, the permittee shall notify the 
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succeeding owner or controller of the existence of this permit by letter, 
a copy of which shall be forwerded to the Department of Health and 
Environmental Control. 


Availability of Reports 


Except for data determined to be confidential under Section 308 of the 
Act, all reports prepared in accordance with the terms sa!i be available 
for public inspection at the offices of the Department of Health and 
Environmental Control and the Regional Administrator. As required by the 
Act, effluent data shall not be considered confidential. Knowingly 
making any false statement on any such report may result in the imposi- 
tion of criminal penalties as provided for in the Pollution Control Act. 


Toxic Pollutants 


Notwithstanding Part II, B-4 above, if a toxic effluent standard or 
prohibition (including any schedule of compliance specified in such 
effluent standard or prohibition! is established under Section 307(a) of 
the Act for a toxic pollutant «eich is present in the discharge and such 
Standard or prohibition is more stringent than any limitations for such 
pollutant in this permit, this permit shall be revised or modified in 
accordance with the toxic effluent standard or prohibition and the 
permittee so notified. 


Civil and Criminal Liability 


Except as provided in permit conditions of “Bypassing” (Part II, A-5) and 
“Power Failures” (Part II, A-7), nothing in this permit shall he con- 
strued to relieve the pennittee from civil or criminal penalties for 
non-compliance. 


Oil and Hazardous Substance Liability 


Nothing in this permit shall be construed to preclude the institution of 
any legal action or relieve the permittee from any responsibilities, 
liabilities, or penalties to which the permittee is or may be subject 
under Section 311 of the Act. 


State Laws 


Nothing in this permit shall be construed to preclude the institution of 
any leaal action or relieve the permittee from any responsibilities, 
liabilities, or penalties established pursuant to any applicable State 
law or regulation under authority preserved by Section 510 of the Act. 


Property Rights 
The issuance of this permit does not convey any property rights in either 
res! or personal property, or any exclusive privileges, nor does it 


authorize any injury to private property or any invasion of personal 


rights, nor any infringement of Federal, State, or local laws or 
regulations. 
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Severability 


The provisions of this permit are severable, and if any provisions of 
this permit, or the application of any provision of this permit to any 
circumstances, is held invalid, the pplication of such provision to 
other circumstances, and the remainder of this permit shall not be 
affected thereby. 
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PART II! 


OTHER REQUIREMENTS 


l. 


This pennit shal] be modified, or revoked and reissued, to comply with 
any applicable effluent standard or limitation issued or approved under 
sections 301 (b)(2)(C), and (D), 304(b)(2), and 307({a)(2) of the Clean 
Water Act, if the effluent standard or limitation so issued or approved: 


(2) Contains cifferent conditions or is otherwise more strinaent than 
any effluent limitation in the permit; or, 


(b) Controls any pollutant not limited in the permit. 


The permit as modified or reissued under this paragraph shall also con- 
tain any other requirements of the Act then applicable. 


This permit is written in conformance with the New Source Performance 
Standards which were proposed by EPA on January 6, 1981, relevent to the 
BCT Subcategory of the Pulp and Paper Industry point source category, 40 
CFR Part 430, on the basis of 675 tons/day of product for Phase I, 1425 
tons/day of product for Phase II, and 2250 tons/day of product for Phase 
Ill. 


This is a controlled release type permit. The release of effluent for 
Phases II and III at river flows above 800 cfs shall be governed hy the 
following equations as determined by the Department of Health and 
Environmental Control. 


y = 2.75(x) + 2303 with upstream dissolved oxygen of 5.2 mg/] 
y = 5.76(x) + 3903 with upstream dissolved oxygen of 5.9 ma/1 
y = 15.61({x) + 4954 with upstream dissolved oxygen of 7.1 ma/1 
y = 19.73(x) + 6605 with upstream dissolved oxygen of &.0 ma/1 


where y = BOD. loading in Ibs/day 


5 
x = River flow minus 800 cfs 


The above equations will apply only until a verified and calibrated 
mathematical model is developed by the permittee using data oenerated by 
actual discharges. The model must be approved by DHEC before being 
implemented. Discharges at river flows below 800 cfs must be verified by 
river monitoring to show that the dissolved oxygen standard of 5.0 ppm jis 
not violated. This requirewent applies as above until the permittce has 
an approved verified and calibrated model. 


The permittee shall cease discharge when the dissolved oxygen in the 


waters passing the plant is below 5.0 mq/1. REVISED 
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There shall be no pentachlorophenols or trichlorophenols used in any 
cooling water. 


All bleach plant wastes shall be directed to the biological treatment 
system. 


No later than six months after permit issuance, the permittee shall 
submit to DHEC for written approval, a plan for biological monitoring and 
a plan for special studies. The biological monitoring plan shal! include 
at a minumum the following: 


(1) A biological assessment prior to start up which will develop base- 
line data. 


(2) A biological assessment after the first discharae occurs from Phase 
I which analyzes the difference and sianificance of (1) above with 
this assessment. This work must be completed no later than eichteen 
months after start up. 


(3) An assessment made after the first discharge from Phase II with 
requirements as in (2) above. 


(4) An assessment made after the first discharge from Phase III with 
requirements as in (2) above. 


(5) In addition to the above assessments, special studies must be conm- 
pleted no later than eightcen months after start-up which provide 
the below information. 


(a) Toxicity testing on actual effluent from the permitted plant. 


(b) Fish avoidance testing on actual effluent from the permitted 
plant. 


(c) Fish tainting testing on actual effluent from the permitted 
plant. 


Plans for this work must have DHEC approval prior to work execution. 
Following approval, the plans for biological monitoring and special 
studies shall become conditions of this permit. 


Permittee shall conduct striped bass eag larval studies using an effluent 
approved by DHEC prior to commencement of discharge. 


This NPDES permit is written for all three phases with different condi- 
tions and limitations for each phase, Limitations for Phase II shall be 
in effect no sooner than thirty (30) days after the following conditions 
have been met: 


(1) Receipt by DHEC of certification that the production capacity of the 
manufacturing plant has reached 1425 tons/day; 
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(2) The Company has received a written determination by DHEC that the 
wastewater treatment facility is capable and properly permitted to 
treat the volume of waste associated with 1425 tons/day of product; 


(3) Biological studies conducted during Phase I operation have been 
completed, and have shown that there are no significant adverse 
effects on the aquatic biota; or alternatively, measures have 
been taken to correct any significant adverse effects to the 
biota; and, 


(4) The Company has received written notification from DHEC that 
the limitations for Phase II are in effect. 


Limitations for Phase III shall be in effect no sooner than thirty (30) 
days after the following conditions have been met: 


(1) Receipt by DHLC of certification that the production capacity of the 
manufacturing plant has reached 2250 tons/day; 


(2) The Company has received a determination by DIEC that the wastewater 
treatment facility is capable and properly permitted to treat the 
volume of waste associated with 2250 tons/day of product; 


(3) Biological studies conducted durina Phase .I and II operation have 
been completed, and have shown that there are no sianificant adverse 
effects; or alternatively, measures have heen taken to correct any 
Significant adverse effects to the hiota; and, 


(4) The Company has received written notification from DHEC that the 
limitations for Phase III are in effect. 


The Company shall regulate its treated effluent discharge to prevent a 
color change of not more than forty (40) color units after mixing in the 
Wateree River. True color shall be measured daily in accordance with 
methodology outlined in Standard Methods. 


The Company shall maintain at all times sufficient dissolved oxyaen in 
the effluent so that the effluent does not become anaerobic or septic. 


Within twelve months after the discharge commences, the permittee shall 
submit to DHLC the results of effluent testing for the complete list of 
EPA priority pollutants which includes toxic, carcinogenic, mutagenic, 
and teratogenic compounds. 

During Phase I only and until the expiration date of this Permit only, 


the Permittee shall regulate the discharge so that the volume of the 
effluent does not exceed 3% of the volume in the Wateree River at any 


| REVISED 
ORAFT 


C-4]1 











15. 








PART III 
Page 16 or 16 
Permit No. S$C0C38121 


After notice and opportunity for a hearing, this permit may be modified, 
suspended, or revoked in whole or in part during its term for cause 
including, but not limited to, the following: 


a. Violation of any terms or conditions of this permit; 


b. Obtaining this permit by misrepresentation or failure to disclose 
fully ali relevant facts; or 


c. A change in any condition that requires either a temporary or 
permanent reduction or elimination of the authorized discharge. 


























March 12, 1984 


Mr. Robert G. Gross, P.E. 
Director 
I trial Agri 
ndustrial and Agricultural XD 


Wastewater Division G 
Bureau of Wastewater and S 

Stream Quality Control A 
South Carolina Department of \ 

Health and Environmental Control Ne) 


2600 Bull Street 
Columbia, South Carolina 29201 2 


Dear Mr. Gross: 


We have reviewed the final NPDES permit (SC 0038121) for the 
proposed Union Camp Corporation (UCC) pulp and paper mill 
near Eastover, South Carolina. The following comments are 
offered subsequent to this review and our meeting on March 
9, 1982, with UCC officials. 


As has been previously discussed, the Fish and Wildlife 
Service (Service) is concerned about the Eastover plant's 
discharge of pollutants and nutrients into a valuable and 
environmentally sensitivie ecosystem. The changes made in 
the final NPDES permit substantially improve the quality of 
the permitted discharge over that which would have been 
allowed under the draft permit. The final permit contains 
conditions which will allow phases II and III to go into 
effect only if biological studies required by your agency 
have been completed and show no significant adverse effects. 
The changes allay many concerns expressed earlier; however, 
some of our concerns are yet to be specifically addressed. 
We have pointed out that certain necessary information 
regarding fish and wildlife resources and potential project 
impacts is currently unavailable and in this light we 
believe the NPDES permit must address more specifically 
certain issues. This will help assure that the project will 
not result in significant adverse environmental effects. To 
this end, we recommend that the following changes be made: 


l. Page 14, No. 8: To meet earlier recommendations and to 
be in compliance with conditions specified by the South 
Carolina Wildlife and Marine Resources Department 











(SCWMRD) for permit issuance, this condition should be 
as follows: 


8. Permittee shall determine the acute and chronic 
toxicity of an appropriate effluent to the early 
life stages of striped bass and a suitable larval 
Striped bass food organism. Tests must use a mill 
effluent similar to the proposed UCC discharge. 
These tests must be initiated with the spring, 
1982, striped bass spawning season. 


Page 15, No. 14: "During Phase I only and until the 
expiration date of this Permit only" should be omitted 
from this condition. Throughout this permit, effluent 


limitations and conditions necessary to project aquatic 
resources are specified for all phases of operation. 
Since currently available data indicated that the 
chronic toxicity of concentrations greater than 3 
percent to fish may be unacceptably high, we recommend 
tha the 3 percent restriction apply until data are 
available to substantiate that higher concentrations 
will not produce such effects. Further, we recommend 
that toxicity testing include appropriate studies to 
make this determination. The Service is prepared to 
provide expertise to assist in the design and the 
evaluation of the results from such studies. Based on 
the results of such studies, revisions in the permit 
can be made to reflect the needs for the protection of 
the fishery resources in the Wateree/Santee system. 





The Service is aware that UCC and SCOHEC presently 
expect the color limitation to restrict the effluent to 
less than 3 percent of the river flow. But, as UCC 
officials informed us, advances in color” removal 
technology could allow compliance with the color 
limitation imposed by the NPDES permit and still allow 
a discharge that would exceed 3 percent. Therefore, if 
fishery resource protection and propagation are to be 
assured, this 3 percent condition must apply until data 
are available to show that it is too stringent. 


Further, we are aware that Condition #14, as now 
Stated, does not necessarily preclude inclusion of the 
3 percent condition in any future permit. However, the 
condition, as now stated, would automatically expire 
with the expiration of this permit. Since the SCDHEC 
has chosen to include effluent limitations for all 
three proposed phases, we do not see sufficient reason 
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for specifically limiting application of this condition 
to Phase I only. 


Ba Page 16, No. 15: One condition under which the SCWMRD 
removed its objections to issuance of permits to UCC is 
that the permits contain specific language that would 
provide a mechanism by which the permits could be 
modified, revised, or revoked as a result of additional 
information, Such as studies being conducted in 
Georgia, or toxicity tests using striped bass and other 
Species. 


Condition 15 of the final permit does not include 
specific language to this effect, although it could be 
construed or interpreted as meeting the SCWMRD 
condition. The Service fully supports the SCWMRD 
condition and recommends that the SCDHEC clarify its 
intention of complying with this condition by adding 
the following specific language as a part of Condition 


15: 

d. Information obtained from toxicity tests using 
striped bass early life stages and larval striped 
bass food organisms, biological monitoring 


programs, or other data which indicate’ this 
facility would have a significant adverse impact 
on aquatic flora and fauna. 


As noted in the March 1 "Notice of NPDES Permit 
Determination," requirements for biomonitoring of the 
effluent and for biological Surveys (both pre- and 
post-operational) are included in the final permit. During 
extensive discussions with you and the UCC during the past 
months, both we and the SCWMRD have repeatedly stressed the 
need for our agencies to be involved in the development of 
Study plans and evaluation of study results for those 
studies deemed essential to assure protection of fishery 
resources. We understand you have provided this assurance by 
letter to the SCWMRD. We request receipt of similar written 
assurances. 


Finally, one concern expressed by us and other agencies 
and individuals related to nutrients is not addressed by the 
final NPDES permit. Following extensive review and 
discussion of this issue, the Service remains concerned 
about the potential consequences of permitting approximately 
a 15 percent increase (3,495 Ib/day M; 6601lb/day P) in point 
source nutrient loading to Lake Marion, which is already 
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being subjected to excessive nutrient loads. In a recent 
conversation with one of our biologists, you indicated that 
technology is currently not available to remove the low 
concentrations of nitrogen and phosphorus that would be in 
the Proposed UCC discharge. However, in light of the value 
of the Santee-Cooper resources, we continue to recommend the 
inclusion of nutrient removal requirements in the NPDES 
permit. 


We appreciate the opportunity to provide you with these 
comments and request that we be furnished with a copy of the 
final reports. 


Sincerely yours, 
/s/ Richard T. Huber 
Acting Regional Director 


cc: Norman C. Shroyer 
Technical Director 
Union Camp Corp. 
Bleached Paper and Board Division 
Franklin, VA 23851 


Robert E. Duncan 

S.C. Wildlife and Marine 
Resources Dept. 

P.O. Box 167 

Columbia, S.C. 29202 


























STATE OF SOUTH CAROLINA 
DEPARTMENT OF HEALTH & ENVIRONMENTAL CONTROL 
BUREAU OF WASTEWATCR & STREAM QUALITY CONTROL 
2600 BULL STREET 
COLUMBIA, SOUTH CAROLINA 29201 
303/758-3877 


PUBLIC NOTICE NO.: 82-29-0 DATE: MARCH 1, 1982 


NOTICE UF NPDES PERMIT DETERMINATIONS 


LOCATION: Eastover, South Caroli 


COMPANY: Union Camp Corporation -6 
x1 8° 


NPDES PERMIT NO.: $C00383121 \ 
PERMIT EFFECTIVE DATE: VAs 982 
PRIOR PUBLIC NOTICE NO.: -SC-208 


PRIOR PUBLIC NOTICE DATE: September 18, 1981 


After due consideration of the facts applicable to the 
above-named facility and the requirements and policies 
expressed in the Federal Clean Water Act, the Pollution 
Control] Act of South Carolina and appropriate requlations, 
the Department of Health and Environmental Contro! has 
determined that the National Pollutant JDischarge Elmination 
System permit should be issued with substantial changes from 
the tentative determinations announced by the = previous 
public notice of this permit. The changes made in the 
determinations are described in the last section of this 
notice. The final permit is available for inspection at the 
Department office at 2600 Buli Street, Columbia, South 
Carolina 29201. 


The permit will be effective on the date given above 
provided that no request for an adjudicatory hearing and/or 
legal decision is granted by the Department. If such a 
request is granted, all contested provisions of the permit 
will become effective on the effective date of the permit. 


Requests for an adjudicatory hearing must be served on 
the Board of Health and Environmental Control no later than 
5:00 p.m. on March 15, 1982. A designee of the Beard or the 
hearing examiner may grant or deny a request for an 
adjudicatory hearing on the basis of a consideration of 
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vhetner tne person making the request has standing to seek a 
Jet2ermination under the definition of “Contested Case” and 
ytner pertinent definitions as contained in Volume 25, Code 
of caws of South Carolina 1976, Chapter 61, Rule 61-72 
entitled “Procedures for Contested Cases.” The request and 
2? covies thereof must be submitted to the Department of 
doaltn and Environmental Control, Attn: 
compliance/tnforcement Division, 27600 Bull Street, Columbia, 


oe 29201. Tne submission of the request will be within 
the time period if mailed by certified mail before the 
fifteenth day. The following elements should, at a minimum, 


be included within the request. 


l. A title indicating the nature of the proceeding 
and the parties involved; 


ne The complete name and address of the party filing 
the plea and, if applicable, the organization(s) 
or interests which he represents; 


3. If the requesting party is to be represented by 
counsel, the name and address of the attorney; 


4. A clear and concise statement of the requesting 
party's affected interest; 


9 A clear and concise statement of the issues upon 
which the request is based and where applicable, 
the contested sections of the permit. (It becomes 
effective according to its terms on the effective 
date specified in the permit.) 


6. A statement of the relief sought by the requesting 
party. 


Additional information on adjudicatory hearings and 
legal decisions may be obtained by contacting the Office of 
Legal Counsel, Department of Health & Environmental! Control, 
2600 Bull Street, Columbia, deb. 29201, telephone 
803/758-5658. 


ESCRIPTION OF SUBSTANTIAL CHANGES 





l. A requirement has been added to the permit to 
monitor the effluent for fecal coliform bacteria 
once per week. 
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The final permit now requires that all treated 
sanitary effluent, after separate treatment, be 
directed to the process wastewater treatment 
System. The final permit deletes the daily 
average limitations for B00, and TSS on the 
treated sanitary waste prior’ to its mixing with 
the process wastewater. The daily maximum 
limitations remain. 


























3. The poundage limitations on pages two and three 
have been changed to reflect different production 
during phase I and II. Poundages in the draft 
permit were based on 750 tons of product per day 
for each phase; poundages in the final permit are 
based on 675 tons per day for phase I, 750 tons 
per day for phase II, and 825 tons per day for 
phase III. 

OLD LIMITS NEW LIMITS 

PHASE | 

Daily Avq. Daily Max. Daily Ava. Daily Max. 

2381 kg/day 8700 kg/day 2143 kg/day 3552 kg/day 

3470 kg/day 5715 kg/day 3123 kg/day 5144 kg/day 

PHASE II 

4763 kaq/day 7893 kg/day 4525 kg/day 7498 kag/day 

6940 kg/day 11431 kg/day 6593 kg/day 10859 kg/day 

4. The final permit contains a requirement that the 
effluent be regulated such that the color of the 
Wateree River does not change by more than forty 
(40) color units. To ensure compliance with this 
requirement, the permittee must measure true color 
on a daily basis. 

5. The draft permit contained a single equation which 


would additionally limit the discharge as a 
function of flow in the Wateree River. This 
equation has been expanded in the final permit to 
several equations which limit the discharge as a 
function of flow in the Wateree River, dissolved 
oxygen in the Wateree River, and dissolved oxygen 
in the effluent. 
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6. A condition has been added to the final permit 
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10, Additional COnNditions haye been added in tne final 
permit which would allow phases [J] and III to go 
INtO effect only if the Diological Studies have 
cveen completed and have shown tnat there are no 


Significant adverse effects. 





— 


l. A CONdition has been added 





; to the permit whic 
requires the permittee to COnduct striped bass eq 
larval Studies prior to commencement of discharge. 

12. A CONdition has been added to the permit whict 
requires, during Phase I, the permittee to 
regulate the discharge so that the volume of the 
effluent does not exceed three percent (3%) of the 
vOlume in the Wateree River. 
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“South Carolina Wildlife & «Marine Resources Commission 


POST OF FICE BOX 167 « COLUMBIA. SOUTH CAROLINA 29202 « TELEPHONE 803-758-0035 


J DRAKE EDENS JR. CraAiRMAN 


905 Arbutus Orowe 
Cowroe SC 26205 
Te eorore 78°.7939 


JAMES P RARRELSON 
PO Orewer 732 
Wanterboro SC 29488 
Te eorcre $45 $586 


MANANIAG SRULER 
Route 1 Bos 185 
rol, ee SC 29059 
Tervorone 496-5.34 


LAFRY OWEN 
Pi 6 Gos &7-A 
Ease. SC 29649 
Tevepnone 876-2653 


ARCHER STUBBS 
404 McSo 7a Avenue 
Geer. -@ $C 29653 
Te ec° one 233.0114 


CraALES COMPTON 
PC Bos 247 
Lavre rs SC 25360 
Teiepr.one 984-0581 


CAaivin C DAWSON SR 
PO Eos 104? 

Maiyeece Saucy 
Georgetcewn SC 29449 
Te ecnonc $<6-8496 


LEGISLATIVE COMMISSIONER 
SE~w BEMBERT C DENA'S 
PO Bue 11?4 

tAoncas Corner SC 29661 
Teesrore 699-2111 


LEGISLATIVE COMMISSIONER 
R LINWOOD ALTMAN 

PC Boa 164 

Pawleys isiane, $C 29585 
Telepnone 237-4758 


February 22, 1982 


LTC Bérnard E. Stalmann 
District Engineer 

Corps of Engineers 

P. 0. Box 919 
Charleston, S$. C. 29402 


Or. Robert S. Jackson, 

Commissioner 

S. C. Department of Health & 
Environmental Control 

2600 Bull Street 

Columbia, $. C. 2920) 


Mr. Clair P. Guess, Jr. 
Executive Director 


S. C. Water Resources Commission e\ os 


P. 0. Box 50506 
Columbia, S$. C. 29250 


°F: Union Camp Corporation - Permit Applications P/N 81-5C-20E, 
NPDES #SC0038121, et al. 
Pursuant to Section 10 of the River and Harbor Act of 1899; 
Section R. 19-100, et. seq., 1976 South Carolina Code of 
LawS, aS amended; Section 165 of the Clean Air Act, as 
amendec, August 1977; and Sections 401, 402 and 404 of 
the Clean Water Act 


Gentlemen: 


In @ previous letter to your agencies, our Department ®xpress- 
ed a number of concerns related to these permit applications and 
listed eight (8) basic requirements that would have to be satis- 
fied before any final action should be taken on the perrits. Since 
that time, we have been in cunstant contact with your agencies and 
the applicant in an effort to reconcile our concerns. We want to 
thank you and the applicant for the extensive ccoperation provided 
to our Department during this process. 


At the February 19, 1982 meeting of the South Carciina Wild- 
life and Marine Resources Cormission, these permit applications 
were considered. The attached report represents our Dedartment's 
review of the status of our concerns and recommendations, based 


on all information available to us at this time. Based on this 








Dr. Robert S. Jackson 
Mr. Claire P. Guess, Jr. 
LTC Bernard E. Staimann 
February 22, 1982 
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report, the Commission has determined that our concerns have been adequately addressed. 
Therefore, the South Carolina Wildlife and Marine Resources Comaission would have no 

further objections to your agencies taking final action on the Union Camp permit appli- 
cations provided that the following conditions are included, to the full extent of your 


authorities, in any permits issued: 


1) That no construction activities »e conducted in or adjacent to 
the Wateree River which would result in any increased erosion 
or introduction of sediments to tne river during the spring 


Spawning season - March through May. 


2) That every effort be made to minimize erosion and sedimentation 


during construction by utilizing the best available technology. 


3) That all disturbed land surfaces be permanently stabilized with 
@ vegetative cover and/or rip-rep. 


4) That the water intake be designed so as to limit the intake 
velocity to less than 1/2 ft./sec. and tnat it be appropriately 
screened to minimize entrainztent of aquatic organisms. 


5) That studies be undertaken to fully establish tne base-line 
ecological conditions of tne river and lake system prior to 
the beginning of any discharge, and periocically repeated as 


necessary to insure that no adverse impacts are being exerted. 


s* 
fp 


6) That a comprehensive monitoring program be developed to de 
any potential problem areas. Tnis monitoring prograt should 
include, at 3 minimum, the following ite” 

a. Monitoring for acute and chronic toxicity to fish 
species of special concern and to important food 


chain organisms. 
b. Monitoring for carcinogenic and mutagenic compounds. 


¢. Monitoring for fish avoidance in areas impacted by 
the effluent. 











Dr. Robert S. Jackson 
Mr: Clair P. Guess, Jr. 
LTC Bernard E. Stalmann 
February 22, 1982 
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d. Monitoring for fish flavor tainting. 


e. Monitoring for potential impacts of the nutrient 
discharge. on lake eutrophication. 


f. Monitoring for any potential impacts on the resource 
users. 


We also request that assurances be provided that any problems 
detected in the monitoring program be corrected. 


7) That the discharge be regulated so as ty prevent a color change 
of more than 40 color units after mixing in the Wateree River. 


8) That during Phase I, the discharge will be regulated so that the 
effluent will mot excced 3% of the volume of the Wateree River 
at any time. 


9) That toxicity tests using a similar mill effluent be conducted 
this spring on striped bass eggs and larvae, and other possible 





aquatic organisms of special concern. 


10) "hat the permits contain specific language that would provide a 
mechanism by which they could be modified, revised or revoked 
as deemed necessary as a result of any new information obtaired - 
such as the studies being conducted in Georgia, the toxicity 
tests to be performed, or any other new data that may surface. 


The removal of the Commission's objections is conditioned on the inclusion of 
these recommendations in any permit actions. We would also reserve the right to submit 
further comments based on any new information or changes in conditions. 


7itie ) [ 
aale } ) 





. Drake Edens, Jr. 


JOEjr/sa 











September 4, 1981 


REF: 4SA-EIS 


Mr. William C. Hickling 
Area Manager 

U.S. Fish and Wildlife Service 

Plateau Building, Room A-5 S 


50 South French Broad Avenue a" 
Asheville, North Carolina 28801 +r 
Dear Mr. Hickling: 


This is in response to your letter of August 31, 1981, to 
Regional Administrator Charles Jeter regarding the Union 
Camp proposed paper mill near Eastover, S.C. In that letter 
you raised a number of environmental concerns and concluded 
by requesting that EPA prepare an environmental impact 
Statement (EIS). 


At this time the authority to issue NPDES permits for 
industrial discharges in South Carolina has been delegated 
to the South Carolina Department of Health and Environmental 
Control (DHEC). Under that delegation, the NPDES permits 
issued by DOHEC are considered as State actions and not as 
Federal actions. Absence of a Federal action in this 
Situation precludes the application of National 
Environmental Policy Act (NEPA) so that EPA has no authority 
to prepare an EIS. 

Under terms of the delegation agreement, EPA does have an 
overview of permits issued by the State and on complex or 
controversial projects, we often provide consultation and 
technical assistance. I am forwarding your letter to Mr. 
Howard Zeller, Acting Director, Enfcrcement Division (FTS 
257-2211) for follow-up action in that regard. 


Sincerely yours, 


John E. Hagan IIl, P.E. 
Chief, EIS Branch 


cc: Howard Zeller 


C-55 
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ENVIRONMENTAL PROTECTION Comment date: To assist EPA in applications; what conditions must be 
AGENCY correcting typographical errors, incorporated into permits; when permits 


40 CFR Parts 122, 123, 124, 125. 144, 
145, 146, 233, 260, 261, 262, 263, 264, 
265, 270, and 271 


(FRL 2293-5) 


Environmental Permit Regulations: 
RCRA Hazardous Waste; SOWA 
Underground Injection Control; CWA 
Nationai Pollutant 

Elimination System; CWA Section 404 
Dredge or Fill Programs; and CAA 
Prevention of Significant Deterioration 


AGENCY: Environmental Protection 
Agency. 
acriow: Final Rule. 





SUMMARY: This rule reorganizes the 
presentation of permit program 
requirements governing the Hazardous 
Waste Management program under the 
Resource Conservation and Recovery 
Act (RCRA), the Underground Injection 
Control (UIC) program under the Safe 
Drinking Water Act (SDWA), the 
National Poilutant Discharge 
Elimination System (NPDES) and the 
Dredge or Fill (§ 404) programs under 
the Clean Water Act (CWA), and the 
Prevention of Significant Deterioration 
(PSD) program under the Clean Air Act. 
This rule makes 70 substantive changes 
to any of the affected sections. The 
Agency is simply physically 
deconsolidating its Consolidated Permit 
Regulations in response to the 
President's Task Force off Regulatory 
Relief which asked that the 
Environmental Protection Agency 
review the Consolidated Permit 
Regulations. Our intent is to make the 
regulations easier to understand and to 
use 


¢ Part 122 of the Consolidated Permit 
Regulations is split into portions 
applicable specifically to RCRA (new 
Part 270), UIC (new Part 144), 404 (new 
Part 233), and NPDES (mostly remaining 
in Part 122). 

* Part 123 of the Consolidated Permit 
Regulations is split into portions 
applicable specifically to RCRA (new 
Part 271), UIC (mew Part 145), 404 (new 
Part 233), and NPDES (remaining in Part 
123}. 

® Part 124 of the Consolidated Permit 
Regulations remains applicable to all 
permit programs (RCRA, State 404 
programs, UIC, NPDES. PSD) and is 
modified only as necessary to revise the 
cross-references to former Parts 122 and 
123. 

Dares: Effective date: April 1, 1983, 
except for those portions of §§ 122.2. 
122.21, and 122.29 that are suspended 


incorrect cross-references and similar 
technical errors, submit comments of a 
technical and nonsubstantive nature on 
the final regulations on or before May 
31, 1983. 

ADORESS: Address comments of a 
technical and nonsubstantive nature to: 
John Chamberlin, PM-220, U.S. 
Environmental Protection Agency, 
Washington, D.C. 20460. 

FOR FURTHER INFORMATION CONTACT. 
The following individuals at the US. 
Environmental! Protection Agency, 
Washington, D.C. 20460: 

¢ On RCRA issues—Deborah Wolpe, 
Office of Solid Waste (WH-563); (202) 
382-4754; 

¢ On UIC issues—Thomas E. Belk: 
Office of Drinking Wate. (WH-550); 
(202) 426-3934: 

¢ On NPDES issues—George Young, 
Permits Division (EN-336); (202) 426- 
4793; 

© On 404 issues—Michae!l Privitera, 
Office of Federal Activities {A-104), 
(202)382-5053; 

* On issues relating to coordination 
among all the revisions to the 
Consolidated Permit Regulations for the 
President's Task Force on Regulatory 
Relief—John Chamberlin. Office of 
Policy Ana!ysis (PM-220): (202)382-2762. 
SUPPLEMENTARY INFORMATION: 


L Background 


On May 19, 1980, EPA promulgated 
the Consolidated Permit Regulations 
(CPR) governing five separate permit 
programs (40 CFR Parts 122-124, 45 FR 
33290-33588). The five permit programs 
covered by the CPR are: the Hazardous 
Waste Management (HWM) program 
under Subtitle C of the Resource 
Conservation and Recovery Act 
(RCRA); the Underground Injection 
Control (UIC) program under Part C of 
the Safe Drinking Water Act: the 
National Pollutant Discharge 
Elimination System (NPDES) program 
under Section 402 of the Clean Water 
Act; the state “dredge or fill” program 
under Section 404 of the Clean Water 
Act: and the Prevention of Significant 
Deteriaration (PSD) program under 
regulations implementing Section 165 of 
the Clean Air Act. 

Part 122 established definitions and 
basic permit requirements for EPA- 
administered RCRA. UIC. and NPDES 
programs. It also provided certain 
requirements applicable to state 
programs, including state 404 programs, 
but only to the extent Part 123 explicitly 
referred to Part 122 requirements. Part 
122 spelled out in detail who must apply 
for a permit; contents of the 


265 


may be revised, reissued, or terminated: 
and other requirements. 

Part 123 established the requirements 
for state programs operated in lieu of 
EPA. after a program has received the 
approval of the Administrator. In 
addition to the RCRA hazardous waste, 
UIC, and NPDES programs. Part 123 
governed state Section 404 programs for 
discharges of dredged or fill material 
into certain waters of the United States. 
After receiving the approval of the 
Administrator, a state may issue Section 
404 permits, in lieu of the United States © 
Army Corps of Engineers, basically in so 
called “Phase II and III" waters 
(sometimes referred to as traditionally 
non-navigable waters). In addition. Part 
123 contained the procedures for EPA 
approval, revision, and withdrawal of a 
state program. 

Part 124 established the common 
procedures to be followed in making 
permit decisions under the RCRA 
hazardous waste, UIC, PSD, and NPDES 
programs. It included procedures for 
public participation, for consolidated 
review and issuance of two or more 
permits to the same facility or activity, 
and for appealing permit decisions. Most 
requirements in Part 124 are only 
applicable where EPA is the permit- 
issuing authority. However, Part 123 
requires states to comply with some of 
the Part 124 provisions, such as the 
basic public participation requirements 
of permit issuance. 

Technical regulations containing 
requirements and criteria which apply to 
decisionmaking under the RCRA, UIC, 
NPDES, 404, and PSD programs were 
developed separately and do not appear 
in Parts 122-124. These other regulations 
set the substantive standards for the 
contents of permits issued pursuant to 
Parts 122-124 and provide some of the 
technical bases for determining the 
adequacy of state programs and 
individual permit decisions. 

In the CP%, the Agency intended to 
encourage consolidated permitting in 
three ways: 

(1) {t adopted procedures to allow 
coordinated processing of multiple 
permits for a single facility. A single 
short application form was developed to 
provide basic information needed by all 
permit programs. Procedures were 
established to allow joint public notice. 
hearings, and issuance for multiple 
permits. 

(2) It established uniform procedures 
and permit requirements ecross EPA 
permit programs to provide more 
consistency and predictability to the 
regulated community. We bope that an 
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applican’ who bad obtained ane EPA 
permul woud find i! easer to obtam 
other EPA permuts by foliowmg sumuilar 
procedures and meeting sumular 


requirements. 

(3) The regulabons adopied a 
consolidated farmat They wterspersed 
requirements ior one perm! program 
among requirements Jor other permui 
programs The regulabons were 
organized both by topic jeg who 
epplies far a permit. or standard permit 
conditions) and by permu! program For 
the most part an ellor! wes mack 
describe fully the requirements an @ 
topic to the extent tha! the requirements 
were COMmon across permi! programs, 
and then subsequently to describe 
program-specfic vanetions on the topic 

Subsequent to promuigeton of the 
CPR. industry. states, and other 
interesied parties have extensively 
criticized them. Petitioners representing 
major industrial tade associations, 
several of their member companies. the 
Natural Resources Defense Council 
seveta, states. and otbers filed petitions 
fot judicial review of the reguiatons. 
ULourately afl petiinans were 
cemsohdated in the U.S. Court of 
Appeals for the Instrict of Columbia 
(ARDC v. EPA, No. 80-1807 and 
conso!icated cases, Sied Jane 2. 1SR0}) 
&seodmens resuiting from this 
iigawom wre discussed in Section I of 
ins Prewamine. 

in accion. many mdividvals. 
witlucang some of EPA's own remona! 
officals charped with umplemening the 
CRP. complained that the regulations 
were excessively compiex and difficult 
to anoerstand and to mpiement 

Consequently. the President's Task 
Force on Regulatory Rebel devignated 
the CPR as one of seven EPA regulations 
for Agency Review. Since iste 1961 the 
Agency hes ber re-essessing these 
reguia bons with the folowing obrectrves 
in mind 

* Rednoe the burden the regulatons 
impose m terms of monitonng. 
recordkeeping. testing. reparting. and 
general pe 

© Increase the flexi Uity with which 
EPA can transfer perm:tiung 
rerpons.bilites w ibe sietes 

* Prov: “‘e the Agency and states with 
mare efiaen: evys af managing 
permitting workdoacs 

¢ Settle the bigauen oustanding 
against the reguisvons 

* Make the reguienhons easier to use 
and isks camplex. 

In gemere’ Use Agency bas oo! found 
the benefits of permit cansalcation, 
anv of the dbhree senses iisied above. to 
be as extensive as expected 
Consobdated arocessing of muluple 
permits bas been wery rere. The fact that 


the various permuf programs regulate 
inherently different actvites and thus 


must m=pose generally differen: sorts of 


requirements bas luted commonalities 


ecuss permit programs Fmally. the 
consaldeted forrnat of the regulzbons 
has made them unnecessarily difficult to 
use 

For example. the comsoidated format 
for Mert 122 tended t make an applicatt 
interested’ m eueeting the requiremen's 
for a single permnt do two andemrabie 


tung 

© Reed earelated material pertaicing 
to otmer permits mot of nterest to tom 
and 

* Flip back and forth between two 
subparts of the reguiahons. 
Aithbougth Sabpart A contamed mostly 
maiemal common w ali perms! programs. 
it also Comtasoed maternal applcabie to 
ind:wwdsal programe Theat material 
proved to be drstrecung. In accion the 
frequent secessty to proceed back and 
farth between Subpart A end Subpert B. 
C eo D caused confumon. Part 123 (state 


6 singke pertni! program reed cre«van' 
maternal and Dip bec’ and forth 


between subparts. 

Todey s Gecumsol: datan m uttended 
© curect the problerns ceetec b; the 
consolidated forma: ft will aiso make i! 
ease to cepiement other. more 
tubstanbee Changes ander 
conm@daerstan to meel gar otyectiit of 
providing regadatary rebe! 

Il. Relationship of This Prasmigstion to 
Other Changus in the CPR 

Tocevy's pronruigahan of 
“decemsobcated regulabons ms onty one 
of several steps we bave (acen oF wm) 
take. to mee! oar reguaatory reine! 
objectives The Agency bas aivwedy 
completed (wo ruse-mmasings to meet 
laese objec ves 

(1) Amendments dealing witb resues 
edareseed io tbe se’emen! agree meni 
on the LAC-reiated ensues of the CPR 
were progmigs ied in the /adara! 
Repeter an August 27 2961 (65 FR 43156) 
and on february 3. 18R2 (47 FR 4982). 

(2) Techa: cad amendments oe4ng 
with some af the sseees addressed m the 
oe '\.emen agreement an Ure F CRA- 
reiaind eeaves of toe (FR were 
promulgated on April 6 1982 (47 FR 
1 S306) 

These changes are re‘iectrd m today 6 
decnasoldetad repalehans 

is additian, the Agenry bas propowed 
other reguistory Changer 

(1) Amemdreemts dealing with oearty 
e|\ of tne meus adcireserd w the 
setUement agreement oa the NPDES 


2b6¢ 


related issues of the CPR were proposed 
on Nowember 18, 1982 (47 FR 52072). 


in the CPR was proposed on July 23. 
1982 (47 FR 32038}. 

(3) Amendments dealing with issues 
sddressed im the setUement agreement 
that were comyeon to more than one 
permut orogram (the “common issues 
settiement”) end 3 issues specific to the 
NPDES program were proposed on June 
14, 1982 (7 FPR 25566) 

The Agency pians to propose more 
changes to the decomsolidated CPR ove: 
the next few months 


scttieqeen! agreement an the RCHA- 
relawed iseues 2 the CPR 

(2) Sabstan ve changes to reforn the 
'SDES program beyand those changes 
resulting Gom btrgatea. including fins! 
action on severa/ provisons of the 
NPDES regaianons wtoch are currently 
suspended. 

(3) Substantive changes to encourage 
awuppuo of the 404 permit prograrn b) 
steten 

(4) EPA may also propase « set of 


The Agency beliewes that these 
changes will reepond to nearly al) of the 
critoems that heave been directed 
aganrs! the CPR. The regulatbons tha! 
result should be subster.tial'y less 
oneross far al) concerned—perm tiers. 
perruftines. states. citrrens. and EPA— 
and will anly wery momumaliy. uf ut all. 
rectuor ibe eowwummen'’a! protecuon 
Unet the regelabons are intence> to 
achieve 


I] Desaiptian of Taday's Amendments 


in today 8 emendinents. we ate simply 
revising the compobdated format co! the 
reguiahons We are decomsoikca ting Part 
122 (perunrt requurements) end Part 12 
\slate propram requreseents) of the CR 
We eer waving Part 126 (common 
perTortune procmiares| em its curren! 
consol Gated format Eech par of the 
new reqaiatsoms (121 1273. 144 145 23) 
DU 271) wild pereem solety to ane 
perm program Tae reader mtrrestec in 
ony ome peru! program wil) no! have 
o read creiewan! maternal pertamming to 
enother program. Furthermore. EPA has 
attempted ee archer the sabparts withun 
eoch part @ a dapcal seqeence so the! 
reeding can be Gone eeqecminally 
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Today's amendments simply reiterate 
the existing content of the reguiations i" 
a new format. with two narrow 
exceptions. Firs’. several provisions 
have been deleted because they 
duplicate other provisions in the 
regulations or explain the consolidated 
format of the regulations and thus are no 
longer necessary. Deleted provisions are 
identified in the tables in the Appendix 
Second. a few technical amendments 
have been made. They are descnbed 
below. 

In addition to the organizational 
changes resulting fron. deconsolidating, 
the Agency has made minor wording 
changes to UIC permitting ~enirements 
in selected sections of Part 144 (oid Part 
122}. These changes essentiaily involve 
amending language to clanfy ‘he scope 
and enforceability of the procecura!l 
requirements which were previously 
outlined in 40 CFR Part 122, but they in 
no way extend the scope of the 
regulations. For example, in several 
sections the language has been changed 
from an indirect description of what 
standard a program must require an 
owner/operator meet, to language that 
simply states that an owner/operator “is 
required” to meet the standard. These 
minor wording changes. in addition to 
making the existing requirements more 
specific, will also enable EPA, \-here 
appropnate. to incorporate these 
regulations by reference directly into 
each feaerally implemented program the 
Agency promulgates. since the 
requiremencs will be couched 
language that makes them directly 
enforceable against owner/ operators. 

The language changes do not aiter the 
fact. however, that the requirements of 
Parts 144 and 145 are simply minimum 
requirements for all UIC programs. The 
old regulations in § 122.1(b}(1)(i) and 
§ 122.31(a) have always macs clear that 
the regulations were to serv’? as 
minimum requirements for EP.A 
administered programs as we'! as 
approved state programs. These 
reguiations do not impose requiremen' 
directly on owner/ operators. The 
requirements set forth in these 
reguiations will become binding ca 
owner/operators oniy when they are 
included in a specific state program. 
Each state program will be approved (in 
the case of a state administered 
program) or promuigsted (in the case of 
an EPA administered program) pursuant 
to appropriate procedural requirements 

The has also made a minor 

change in the § 404 permitting 


te at § 233.18 Confidentiality 
of Information. in the existing 
regulations, the denial of request for 
confidentiality of the application farm 





and the permit appears only in the 
NPDES section: it should have also 
appeared in the 404-specific section in 
accordance with Section 404{o} of the 
Clean Water Act. This technical change 
in today’s regulations corrects that 
omission. 

The Agency has also incorporated 
into today’s regulations previousiy 
issued suspensions of several provisions 
of the NPDES permitting requirements. 
The text of these suspensions, and the 
date of their onginal issuance. are 
indicated at the end of those sections of 
the regulations where the suspended 
portions are located. 

The first two suspensions affect 
definitions found in § 122.2. On July 21. 
1980, the last sentence of the definition 
of “waters of the United States,” which 
ailects the exclusion of certain waste ~ 
treatment systems from the definition of 
waters of the U.S.. was suspended. On 
October 15, 1980, the definition of “new 
discharger™ was suspended only as it 
applies to offscore mooile drilling ngs 
operating in areas other than those 
classified as environmentally sensitive. 

Several suspensions have been made 
which limit the mandatory tesring 
requirements of the NPDES application 
form 2C for pmmary industry categories. 
These suspensions are explained in 
detail in the notes following § 122.21. as 
weil as the revised Table | of Appendix 
A to Part 122 In addition, portions of the 
footmotes to the tabie in §122.21{d)(2}, 
which explain the reouirements for 
submussion of applications and 
accompanying effluent data, have been 
suspended. This suspension is explained 
in note 5 following $122.21. 

Also. paragraphs (b)(1) and (b){2) of 
§ 122.29 have been suspended. These 
sections explain the difference between 
a new source and a modification of an 
existing source. 

Final Agency action on each of these 
suspensions will be taken ‘n subsequent 
Agency rulemakings. For example, on 
June 14 1982, at FR 25628, ef seg, EPA 
proposed amendments to the “new 
discharger” definition as it affects 
mobile drilling ngs. The suspension of 
the definition made on October 15, 158" 
will be withdrawn once final regu»! 
on this proposal are published. 

Finally, the Agency has also made 
several minor corrections to RCRA Parts 
270 and 271. 

Reorganization and renumbering of 
old Parts 122 and 123 necessitates 
revising the cross-references to former 
Parts 122 and 123 found elsewhere in the 
Code of Federal Regulations. Cross- 
references have thus been revised in 40 
CFR Parts 124 125, 146, 260, 281, 22, 
263, 284 and 254 


267 





As an appendix to this preamble, EPA 
has prepared a table illustrating how the 
Agency has reorganized the CPR. Note 
that since the Agency is only 
reorganizing the CPR. we are making no 
changes to any of the permit application 
forms that were published with the 
regulations. These forms remain in effect 
and we are not reprinting them here. 
Also note that since the Agency is not 
now modifying Part 124 of the 
regulations. the procedures of that Part 
allowing consolidated processing of 
applications for multiple permits remain 
in effect. As indicated previously, EPA 
is considering separate rulemaking to 
revise Part 124. 


IV. Effective Date and Final 
Prornuigation 


This promulgation does not change 
the substance of the regulations at all; it 
merely changes their location in the 
Code cf Federal Regulations. 
According!y, we are proceeding directly 
to promulgation without previousiy 
having provosed the reguation. EPA 
further believes that this is not the type 
of regulation that Congress had in mind 
when it provided a delay between the 
promulgacon and the effective date of 
revisions to regulations. Making the 
changed format effective immediately 
will benefit those who use the 
regulation. Consequently, EPA believes 
it has good cause to make these ruies 
etfective ummediately. 


V. Executive Order 12291 


This regulation is not major because it 
will not result in an annual effect on the 
economy of $100 million or more. nor 
will it result in an increase in costs or 
prices to industry. There will be no 
adverse impact on the ability of the 
U.S.-based enterpnses to compete with 
foreign-based enterpnses in domestic or 
export markets. The regulation merely 
changes the location of the permit and 
state authorization requirements in the 
Code of Federai Regulations. 

EPA submitted this rule to the Office 
of Management and Budget for renew 
as required by Executive Order 12271. 
Any comments from OMB to EPA and 
any EPA response to those comments 
are availabie through: John Chamberlin. 
PM-220, U.S. Environmental Protection 


Agency, Washington. D.C 
VL. Regulatory Flexibility Act 

Today's promulgation does not change 
any substantive requirements of the 


permitting regulations. 

Accordingly, | hereby certify that thus 
reguiation will not have a significant 
economic impact on a substantial 
oumber of smail entities. 
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Sec. 

1224 Prohibitions (applica ‘le to State 
NPDES Programs, see { 123.25). 

1225 Effect of a permit 

122.6 Contsnuation of expiring permits. 

122.7 Confidentiality of inicrieation 


Subpart B—Permit Application and Special 

NPDES Program Requirements 

122.21 Application for # permst {applicable 
to State programs. see § 123.25). 

122.22 Signatones to perma epplcetons 
and reports (applicable to State 
progranms, see § 123.25). 

122.23 Concentrated animal feeding 
operations (applicable to State NPDES 
progracns, see § 123.25). 

122.24 Concentrated aquatic anir +! 
production facilities (applicable to State 
NPDES programs, see § 123.25]. 

122.25 Aquaculture projects (applicable to 
State NPDES programs, see § 123.25). 
122.26 Separate storm sewers (applicable to 
State NPDES programs, see § 123.25). 
12227 Saivicultural activities (applicable to 
State NPDES programs, see § 123.25). 
12228 General permits (applicable to State 

NPDES programs, see § 123.25). 

122.29 New sources and new drecharges. 


Subpart C—Permit Conditions 

122.41 Candstions applicable to all permnyts 
{applicable to State programs. see 
$123.25) 

122.42 Additional conditions applicable to 
specified categones of NPDES permits 
{applicable to State NPDES programa, 
see § 123.25). 

122.43 Establishing permit conditions 
{applicable to State programs. see 
§ 123.25) 

122.44 Establishing limitations, standards 
and other permit conditions (applicable 
to State NPDES programs, see § 123.25). 

122.45 Caleulating NPDES permit conditons 
(applicable to State NPDES programs, 
see § 123.25). 

122.46 Duration of permits (applicable to 
State programa, see § 123.25) 

122.47 Scbecules of compliance. 

122.48 Requirements for recording and 
reporting of monitoring results 
{applicable to State programs. see 
§ 123.25} 

122.49 Considerations under Federal law. 

122.50 Dasposa! of pollutants into wella into 
publicly owned treatment works or by 
land application (applicable to State 
programs. see § 123.25} 

Subpart O—Transfer, modification, 

revocation and reissuance, and termination 

of permits 

122.61 Transfer of permits (applicable to 
Siate programs. see § 124.25) 

12262 Modificaton or revocation and 
reissuance of permits [applicable to State 
programs, see § 123.25). 

122.63 Minor modifications of permits. 

12264. Termineuan of permits [applicable 
to State programs, see § 123 25). 

Authonty: The Clean Water Act. 33 USC. 

§ 1251 ef seg. 

Appendix A—NPDES Primary Industry 
Categories 

Appendix B—Criteria for Determining a 
Concentrated Animal Feeding Operation 
(§ 122.23) 


Appendix C—Critena for Determining a 
Cencentrated Aquatic Animal Production 
Facility (122.24). 

Appendix D—NPDES Perm:t Appticanon 
Testing Requirements {122.21} 


Subpart A—Definttions and General 
Program Requiwremenis 


§ 122.1 Purpose and scope. 

(a) Coverage. (1) These regulations 
contain provisrons for the Natrona! 
Pollutant Discharge Elimination System 
(NPDES) Program under sections 318, 
402, and 405(a} of the Clean Water Act 
(CWA) (Pub_L. 92-500, as amended by 
Pub. L. 95-217. Pub. L. 95-576, Pub. L. 96- 
483, and Pub. L. 97-117; 33 U.S.C. 1251 et 
seq.}. 

(2) These regulations cover basic EPA 
permitting requirements (Part 122), what 
a State must do to obtam approval to 
operate its program in lieu of a Federal 
program and minimum requirements for 
administering the approved State 
program (Part 123), and procedures for 
EPA processing of perm? applications 
and appeals (Part 124). Part 124 is also 
applicable tagther EPA permitting 
programs, as detatied tn that Part. 

(b) Scope of the NPDES permit 
requirement (1) The NPDES program 
requires permits for the discharge of 
“pollutants” from any “point source” 
into “waters of the United States.” The 
terms “pollutant”, “point source” and 
“waters of the United States” are 
defined in § 122.2. 

{2) The following are point sources 
requiring NPDES permits for discharges: 

(i) Concentrated animal feeding 
operations as defined in § 122.23: 

(ii) Concentrated aquatic animal 
production facilites as defined in 
§ 122. 

(iii) Discharges into aquaculture 
projects as set forth m § 122.25; 

(iv) Discharges from separate storm 
sewers as set forth in § 122.28: and 

{v) Silvicultural pornt sources as 
defined in § 122.27. 

(c) State Programs. Certain 
requirements set forth in Parts 122 and 
124 are made applicable to approved 
State programs by reference in Part 123. 
These references are set forth in 
§ 123.25. If a section or paragraph of 
Parts 122 or 12418 applicable to States, 
through reference in § 123.25, that fact is 
signaled by the following words at the 
end of the section or paragraph heading: 
(applicable to Slate programs, see 
§ 123.25}. If these words are at,sent, the 
section (or paragraph) apples only to 
EPA administered permits 

(d) Relation to other requirements. {1} 
Permit application forms. Applicants for 
EPA issued permits must submit their 
applications on EPA‘s permit application 
forms when available. Most of the 
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information requested on these 
application forms is required by these 
regulations. The basic information 
required tn the general form (Form 1) 
and the additional! information required 
for NPDES applications (Forms 2a-d) 
are listed im § 122.21. Applicants for 
State issued permits must use State 
forms which must require at a minimum 
the information listed in these sections. 

{2} Techmcal regu/ations. The NPDES 
permit program has separate additional 
regulations that contain technical 
requirements. These separate 
regulations are used by permit issuing 
authorities to determine what 
requirements must be placed in permits 
if they are issued. These separate 
regulations are located at 40 CFR Parts 
125, 129, 133. 136 and 40 CFR subchapter 
N (Parts 400-460). 

(e) Public participation. This rule 
establishes the requirements for public 
participation in EPA and State permit 
issuance and enforcement and related 
variance proceedings, and in the 
approval of State NPDES programs. 
These requirements carry out the 
purposes of the public participation 
requirements of 40 CFR Part 25 (Public 
Participauan), and supersede the 
requirements of that Part as they apply 
to actions covered under Parts 122, 123, 
and 124. 

(f) State authorities. Nothing in Parts 
122, 123, or 124 pre]. °s more stringent 
State regulation of any activity covered 
by these regulations, whether or not 
under an approved State program. 

(g) Authonty. (1) Section D1(a) of 
CWA provides that “Except as in 
compliance with this section and 
sections 302, 306. 307, 318, 402, and 404 
of this Act, the discharge of any 
pollutant by any person shall be 
unlawful.” 

(2) Section 402{a)(1) of CWA provides 
in part that “The Administrator may, 
after opportunity for public hearing. 
issue a permit for the discharge of any 
pollutant, or combination of 
pollutants, * * * upon condition that 
such discharge will meet either all 
applicable requirements under sections 
301, 302. 306, 307, 308, and 403 of this 
Act, or prior to the taking of necessary 
implementing actions relating to ail such 
requirements, such conditions as the 
Administrator determines are necessary 
to carry out the provisions of this Act.” 

(3) Section 318{a) of CWA provides 
that “The Administrator is authorized, 
after public hearings, to permit the 
discharge of a specific pollutant or 
pollutants under controlled conditions 
associated with an approved 
aquaculture project under Federal or 
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State supervision pursuant to section 
402 of this Act.” 

(4) Sect.on 405 of CWA provides, in 
part. that “Where the disposal of 
sewage sludge resulting from the 
operation of a treatment works as 
defined in section 212 of this Act 
{including the removal of in-place 
sewage siudge from one location and its 
deposi! at another location} would result 
in any pollutant from such sewage 
sludge entering the navigable waters, 
such disposal is prvhibited except in 
accordance with a permit issued by the 
Administrator under section 402 of this 
Act.” 

(5) Sections 402{b), 318 (b) and {c}, and 
405(c} of CWA authonze EPA approval 
of State permit programs for discharges 
from point sources, discharges to 
aquaculture projects, and disposal of 
sewage sindge. 

(6) Section 304{i) of CWA provides 
that the Administrator shall promulgate 
guidelines establishing uniform 
application forms and other minimum 
requirements for the acquisition of 
information from dischargers in 
approved States and establishing 
minimum procedural and other elements 
of approved State NPDES programs. 

(7) Section 501{a) of CWA provides 
that “The Administrator is authorized to 
prescribe such regulations as are 
necessary to carry out his functions 
under this Act.” 

(8) Section 101(e) of CWA provides 
that “Public participation in the 
development, revision, and enforcement 
of any regulation, standard. effluent 
limitation, plan, or program established 
by the Administrator or any State under 
this Act shal] be provided for, 
encouraged, and assisted by the 
Administrator and the States. The 
Administrator, in cooperation with the 
States, shall develop and publish 
regulations specifying minimum 
guidelines for public participation in 
such processes.” 


§122.2 Definitions. 

The following definitions apply to 
Parts 122, 123, and 124. Terms not 
defined in this section have the taeaning 
given by CWA. When a defined term 
appears in a definition, the defined term 
is sometimes placed in quotation marks 
as an aid to readers. 

Administrator means the 
Administrator of the United States 
Environmental Protection Agency, or an 
authorized representative. 

Applicable standards and limitations 
means all State, interstate, and Federal 
standards and limitations to which a 
“discharge” or a related activity is 
subject under the CWA, including 
“effluent limitations,” water quality 


standards, standards of performance. 
toxic effluent standards or prohibitions. 
“best management practices,” and 
pretreatment standards under sections 
301, 302, 303, 304, 306. 307, 308, 403, and 
405 of CWA. 

Appiication means the EPA standard 
national forms for applying for a permit, 
including any additions, revisions or 
modifications to the forms: or forms 
approved by EPA for use in “approved 
States,” including any approved 
modifications or revisions. 

Approved program or approved State 
means a State or interstate program 
which has been approved or authorized 
by EPA under Part 123. 

Average monthly discharge limitation 
means the highest allowable average of 
“daily discharges” over a calendar 
month, calculated as the sum of ail 
“daily discharges” measured during a 
calendar month divided by the number 
of “daily discharges” measured during 
that mouth. 

Average weekly discharge limitation 
means the highest allowable average of 
“daily discharges” over a calendar 
week. calculated as theisum of al! “daily 
discharges” m~asured durive a calendar 
week divided by the nu:aber of ‘daily 
discharges” measred during tha! week. 

Best management practices {“BMIPs”") 
means schedules of activities. 
prohibitions of practices, mainten ince 
procedures, and other managemen ' 
practices to prevent or reduce the 
pollution of “waters of the United 
States.” BMPs also include treatment 
requirements, operating procedures, and 
practices to control plant site runoff, 
spillage or leaks. sludge or waste 
disposal. or drainage from raw material 
storage. 

BMPs means “best management 
practices.” : 

Contiguous zone means the entire 
zone established by the United States 
under Article 24 of the Convention on 
the Territorial Sea and the Contiguous 
Zone. 

Continuous discharge means a 
“discharge” which occurs without 
interruption throughout the operating 
hours of the facility, except for 
infrequent shutdowns for maintenance. 
process changes. or other similar 
activities. 

CWA means the Clean Warer Act 
‘formerly referred to as the Federal! 
Water Pollution Contro!] Act or Federal 
Water Pollution Control Act 
Amendments of 1972) Pub. L. 92-500. as 
amended by Pub. L. 95-217, Pub. L. 95- 
576, Pub. L. 96-483 and Pub. L. 97-117, 33 
USC. 1251 et seg. 

CWA and regulations means the 
Clean Water Act (CWA) and applicable 
regulations promulgated thereunder. In 
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the case of an approved State program, 
it includes State program requirements. 

Daily discharge means the “discharge 
of a pollutant” measured during a 
calendar day or any 24-hour period that 
reasonably represents the calendar day 
for purposes of sampling. For pollutants 
with limitations expressed in unils of 
mass, the “daily discharge” is calculated 
as the total mass of the pollutant 
discharged over the day. For pollutants 
with limitationg expressed in other units 
of measurement, the “aaily discharge” is 
calculated as the average measurement 
of the poilutant over the day. 

Direct discharge means the 
“discharge of a pollutant.” 

Director means the Regional 
Administrator or the State Director, as 
the context requires, or an authorized 
representative. When there is no 
“approved State program,” and there is 
an EPA administered program, 
“Director” means the Regional 
Administrator. When there is an 
approved State program, “Director” 
normally means the State Director. In 
some circumstances, however, EPA 
retains the authority to take certain 
actions even when there is an approved 
State program. (For exampie, when EPA 
has issued an NPDES permit prior to the 
approval ci a State program, EPA may 
retain jurisdiction over that permit after 
program approval, see § 123.1.) In such 
cases, the term “Director means the 
Regional Administrator and not the 
State Director. 

Discharge when used without 
qualification means the “discharge of a 
pol. utant.” 

D. scnarge of a pollutant means: 

{a) Any addition of any “pollutant” or 
combination of pollutants to “waters of 
the United States” from any “point 
source,” or 

(b) Any addition of any pollutant or 
combination of pollutants to the waters 
of the “contiguous zone” or the ocean 
from any point source other than a 
vessel or other floating craft which is 
being used as a means of transportation. 


This definition includes additions of 
pollutants into waters of the United 
States from: surface runoff which is 
col ected or channelled by man; 
di charges through pipes, sewers, or 
ciher conveyances owned by a Siate, 
nunicipality, or other person which do 
not lead to a treatment works; and 
discharges through pipes, sewers. or 
other conveyances, leading into 
pnvately owned treatment works. This 
term does not include an addition of 
pollutants by any “indirect discharger.” 
Discharge Monitoring Report 
("DMR") means the EPA uniform 
national form, including any subsequent 
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additions, revisions. or mouifications for 
the reporting of self-monitoring results 
by permittees. DMRs must be used by 
“approved States” as well es by EPA. 
EPA will supply DMRs to any approved 
State upon request. The EPA national 
forms may be modified to substitute the 
State Agency name. address, logo, and 
other similar information, as 
appropriate, in place of EPA's. 

DMR means “Discharge Monitoring 
Report.” 

Draft permit means a document 
prepared under § 124.6 indicating the 
Director's tentative decision to issue or 
deny, modify, revoke and reissue, 
terminate, or reissue a “peimit." A 
notice of intent to terminate « permit. 
and a notice of intent to deny a permit. 
as discussed in § 124.5, are types of 
“draft permits.” A denial of a request for 
modification, revocation and reissuance, 
or termination, as discussed in § 124.5, is 
not a “draft permit.” A “proposed 
permit” is not a “draft permit.” 

Effluent limitation means any 
restriction imposed by the Director on 
quantities, discharge rates, and 
concentrations of “pollutants” which are 
“discharged” from “point sources” into 
“waters of the United States,” the 
waters of the “contiguous zone,” or the 
ocean. 

Effluent limitations guideiines means 
a regulation published by the 
Administrator under section 304(b) of 
CWA to adopt or revise “effluent 
limitations.” 

Environmental Protection Agency 
(“EPA”) means the United States 
Environmental Protection Agency. 

EPA means the United States 
“Environmental Protection Agency.” 

Facility or activity means any NPDES 
“point source” or any other facility or 
activity (including land or 
appurtenances thereto) that is subject to 
regulation under the NPDES program. 

General permit means an NPDES 
“permit” issued under § 122.28 
authorizing a category of discharges 
under the CWA within a geographical 
area. 

Hazardous substance means any 
substance designated under 40 CFR Part 
116 pursuant to section 311 of CWA. 

Indirect discharger means a 
nondomestic discharger introducing 
“pollutants” to a “publicly owned 
treatment works.” 

Interstate agency means an agency of 
two or more States established by or 
under an agreement or compact 
approved by the Congress, or any other 
agency of two or more States having 
substantial powers or duties pertaining 
to the control of pollution as determined 
and approved by the Administrator 
under the CWA and regulations. 


Mayor facility means any NPDES 
“facility or activity” classified as such 
by the Regional Administrator. or, in the 
case of “approved State programs.” the 
Regional Administrator in conjunction 
with the State Director. 

Maximum daily discharge limitation 
means the highest allowabie “daily 
discharge.” 

Municipaiity means a city, town, 
borough. county, parish, district, 
association, or other public body 
created by or under State law and 
having jurisdiction over disposal of 
se wage, industrial wastes, or other 
wastes, or an Indian tribe or an 
authomzed Indian tribal organization, or 
a iessgnated and approved managment 
agency under section 2C8 of CWA. 

National Poilutant Discharge 
E/):n:nation System (NPDES) means the 
national program for issuing, modifying, 
revoking and reissuing, terminating, 
monitoring and enforcing permits, and 
imposing and enforcing pretreatment 
requirements, under sections 307, 402, 
318, and 405 of CWA. The term includes 
an “approved program.” 

New discharger means any building, 
structure. facility, or installation: 

(aj From which there is or may be a 
new or additional “discharge of 
pollutants” at a “site” at which on 
October 18, 1972 it had never discharged 
pollutants; and 

{t)) Which has never received a finally 
effectuve NPDES “permit” for discharges 
at that site; and 

{c) Which is not a “new source.” 

This definition includes an “indirect 
discharger” which commences 
discharging into “waters of the United 
States.” It also includes any existing 
mobile point source, such as an offshore 
oil drilling ng, seafood processing rig, 
seafood processing vessel, or aggregate 
plant, that begins discharging at a 
location for which it does not have an 
existing permit. (See Note 2 of this 
section. | 

New source means any building, 
structure. facility, or installation from 
which there is or may be a “discharge of 
pollutants,” the construction of which 
commenced: 

(a) After promulgation of standards of 
performance under section 306 of CWA 
which are applicable to such source, or 

(b) After proposal of standarcs of 
performance in accordance with section 
306 of CWA which are applicae to 
such source, but only if the standards 
are promulgated in accordance with 
section 306 within 120 days of their 
proposal. 

NPDES means “National Pollutant 
Discharge Elimination System." 

Owner or operator means the owner 
or operator of any “facility or activity” 





subject to regulation under he NPDES 
program. 

Permit means an author. tion, 
license, or equivalent control document 
issued by EPA or an “approve? State” to 
implement the requirements of is Part 
and Parts 123 and 124. “Permit” includes 
an NPDES “general permit” (§ 122.28). 
Permit does not include any permit 
which has not yet been the subject of 
final agency action, such as a “draft 
permit” or a “proposed permit.” 

Person means an individual, 
association, partnership, corporation. 
municipality, State or Federal agency, or 
an agent or employee thereof. 

Point source means any discernible. 
confined, and discrete conveyance, 
including but not limited to any pipe. 
ditch, channel, tunnel, conduit. well, 
discrete fissure. container, rolling stock, 
concentrated animal feeding operation, 
vessel, or other floating craft from which 
pollutants are or may be dischargea. 
This term does not include return flows 
from irrigated agriculture. 

Pollutant means dredged spoil, solid 
waste, incinerator residue, filter 
backwash, sewage, garbage, sewage 
sludge, munitions, chemical! wastes, 
biological materials, radioactive 
materials (except those regulated under 
the Atomic Energy Act of 1954 as 
amended (42 U.S.C. 2011 et seq.}), heat. 
wrecked or discarded equipment, rock, 
sand, cellar dirt and industrial. 
municipal, and agricultural waste 
discharged into water. It does not mean: 

(a) Sewage from vessels; or 

(b) Water, gas. or other material 
which is injected into a well to facilitate 
production of oil or gas, or water 
derived in association with oil and gas 
production and disposed of in a well, if 
the well used either to facilitate 
production or for disposal purposes is 
approved by authority of the State in 
which the well is located, and if the 
State determines that the injection or 
disposal will not result in the 
degradation of ground or surface water 
resources. 


|Note.—Radioactive materials covered by 
the Atomic Energy Act are those 
encompassed in its definition of source. 
byproduct, or special nuclear matenals. 
Examples of matenals not covered include 
radium and accelerator-produced isotopes 
See Train v. Colorado Public Interest 
Research Group. Inc., 426 US. 1 (1976) | 


POTW means “publicly owned 
treatment works.” 

Primary industry category means any 
industry category listed in the NRDC 
settlement agreement (Natura/ 
Resources Deferse Council et al. v. 
Train, 8 E.R.C. 2120 (D.D.C. 1976), 




















Federal Register / Vol. 48. Nc. 64 / Friday. April 1, 1983 / Rules and Regulations 


14157 








modified 12 E.R.C. 1833 (D.D.C. 1979)): 
also listed in Appendix A of Part 122. 

Privately owned treatment works 
means any device or system which is (a) 
used to treat wastes from any facility 
whose operator is not the operator of th 
treatment works and (b) not a “POTW.” 

Process wastewater means any water 
which. during manufacturing or 
processing, comes into direct contact 
with or results from the production or 
use of any raw materia!, intermediate 
product, finished product, byproduct, or 
waste product. 

Proposed permit means a State 
NPDES “permit” prepared after the 
close of the public comment period (and. 
when applicable, any public hearing and 
administrative appeals) which is sent to 
EPA for review before final issuance by 
the State. A “proposed permit” is not a 
“draft it.” 

Publicly owned treatment works 
(“POTW") means any device or system 
used in the treatment (inchuding 
recycling and reclamation) of municipal 
sewage or industrial wastes of a liqud 
nature which is owned by a “State” or 
“municipality.” This definition includes 
sewers, pipes, or other conveyances 
only if they convey wastewater to a 
POTW providing treatment. 

Recommencing discharger means 4 
source which recommences discharge 
after terminating operations. 

Regional Admiristrotor means the 
Regional Administrator of the 
appropriate Regional Office of the 
Environmental Protection Agency or the 
authorized representative of the 
Regional Administrator. 

Schedule of compliance means a 
schedule of remedial measures included 
in a “permit”, including an enforceable 
sequence of interim requirements (for 
example, actions, operations, or 
milestone events) leading to compliance 
with the CWA and regulations. 

Secondary industry category nveans 
any industry category which is not a 
“primary industry cetegory.” 

Secretary means the Secretary of the 
Army, acting through the Chief of 
Engineers. 

Sewage from vesse/s means human 
body wastes and the wastes from toilets 
and other receptacles intended to 
receive or retain body wastes that are 
discharged from vessels and regulated 
under section 312 of CWA, except that 
with respect to commercial vessels on 
the Great Lakes this term includes 
graywater. For the purposes of this 
definition, “graywater” means galley 
bath, and shower water. 

Sewage sludge means the solids, 
residues, end precipitate separated from 
or created in sewage by the unit 
processes of a “publicly owned 


treatment works.” “Sewage” as used in 
this definition means any wastes, 
including wastes from humans, 
households, commercial establishments, 
industries, and storm water runoff, that 
are discharged to or otherwise enter a 
publicly owned treatment works. 

Site means the land or water area 
where any “facility or activity” is 
physically located or conducted, 
including adjacent land used in 
connection with the facility or activity. 

State means any of the 50 States, the 
District of Columbia, Guam, the 
Commonwealth of Puerto Rico, the 
Virgin Islands, American Samoa, and 
the Trust Territory of the Pacific Islands. 

State Director means the chief 
administrative officer of any State or 
interstate agency operating an 
“approved program.” or the delegated 
representative of the State Director. If 
responsibility is divided among two or 
more State or interstate agencies, “State 
Director” means the chief administrative 
officer of the State or interstate agency 
authorized to perform the particular 
procedure or function to which reference 
is made. 

State/EPA Agreement means an 
agreement between the Regional 
Administrator and the State which 
coordinates EPA and State activities. 
responsibilities and programs including 
those under the CWA programs. 

Tota! dissolved solids means the total 
dissolved (filterable) solids as 
determined by use of the method 
specified in 40 CFR Part 136. 

Toxic pollutant means any pollutant 
listed as toxic under section 307(a)}(1) of 
CWA. 

Variance means any mechanism or 
provision under sections 301 or 316 of 
CWA or under 40 CFR Pari 125, or in the 
applicable “effluent limitations 
guidelines” which allows modification 
to or waiver of the generally applicable 
effluent limitation requirements or time 
deadlines of CWA. This includes 
provisions which allow the 
establishment of alternative limitations 
based on fundamentally different 
factors or on sections 301(c), 301{g). 
301(h), 301(i), or 316{a) of CWA. 

Waters of the United States or waters 
of the U.S. means: 

(a) All waters which are currently 
used, were used in the past, or may be 
susceptible to use in interstate or foreign 
commerce, including all waters which 
are subject to the ebb and flow of the 
tide: 7 

(b) All interstate waters, including 
interstate “wetlands,” 

(c) All other waters such as intrastate 
lakes, rivers, streams (including 
intermittent streams), mudflats, 
sandfiats, “wetlands,” sloughs. praine 


9% 


potholes, wet meadows, piaya lakes. or 
natural ponds the use, degradation, or 
destruction of which would affect or 
could affect interstate or foreign 
commerce including any such waters: 

(1) Which are or could be used by 
interstate or foreign travelers for 
recreational or other purposes; 

(2) From which fish or shellfish are or 
could be taken and sold in interstate or 
foreign commerce; or 

(3) Which are used or could be used 
for industrial purposes by industries in 
interstate commerce; 

(d) All impoundments of waters 
otherwise defined as waters of the 
United States under this definition: 

(e) Tributaries of waters identified in 
paragraphs (a}{d) of this definition: 

(f} The territorial sea: and 

(g) “Wetlands” adjacent to waters 
(other than waters that are themselves 
wetlands) identified in paragraphs (a}- 
(f} of this definition. 


Waste treatment systems, including 
treatment ponds or lagoons designed to 
meet the requirements of CWA (other 
than cooling ponds as defined in 40 CFR 
§ 423.11(m) which also meet the critena 
of this definition) are not wacers of the 
United States. This exclusion applies 
only to manmade bodies of water which 
neither were originally created in waters 
of the United States (such as disposal 
area in wetlands) nor resulted from the 
impoundment of waters of the United 
States. [See Note 1 of this section.] 

Wet/ands means those areas that are 
inundated or saturated by surface or 
groundwater at a frequency and 
duration sufficient to support, and that 
under normal circumstances do support. 
a prevalence of vegetatio. typically 
adapted for life in saturated soil 
conditions. Wetlands generally include 
swamps. marshes, bogs, and similar 
areas. 


[Note 1.—At 45 FR 48620. July 21. 1980. the 
Environmental Protection Agency suspended 
until further notice in § 122.2. in the definition 
of “Waters of the United States.” This 
revision continues that suspension | 

{Note 2.— At 45 FR 68391. Oct. 15. 1980 
eflective Oct. 15, 1980, the Environmental 
Protection Agency suspended until further 
notice the NPDES “new discharger” 
definition as it applies to offshore mobile 
drilling rigs operating in offshore ereas 
adjacent to the Gulf Coast. Atlantic Coast. 
California and Alaska, except for the Flower 
Garden area in the Gulf of Mexico and other 
areas identified as environmentally sensitive 
by the Bureau of Land Management. This 
revision continues that suspension.] 


$122.3 Exctusions. 


The following discharges do not 
require NPDES permits: 
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(a) Any discharge of sewage from 
vessels, effluent from properly 
functioning marine engines, laundry, 
shower, and galley sink wastes, or any 
other discharge incidental to the normal 
operation of a vessel. This exclusion 
does not apply to rubbish, trash, 
garbage. or other such materials 
discharged overboard; nor to other 
discharges when the vessel is operating 
in a capacity other than as a means of 
transportation such as when used as an 
energy or mining facility, a storage 
facility or a seafood processing facility, 
or when secured to a storage facility or 
a seafood processing facility, or when 
secured to the bed of the ocean. 
contiguous zone or waters of the 
United States for the purpose of mineral 
or oi! exploration or development. 

(b) Discharges of dredged or fill 
material into waters of the United States 
which are regulated under section 404 of 
CWA. 

(c) The introduction of sewage, 
industrial wastes or other pollutants into 
publicly owned treatment works by 
indirect dischargers. Plans or 
agreements to switch to this method of 
disposal in the future do not relieve 
dischargers of the obligation to have and 
comply with permits until all discharges 
of pollutants to waters of the United 
States are eliminated. (See also 
§ 122.47(b)). This exclusion does not 
apply to the introduction of pollutants to 
privately owned treatment works or to 
other discharges through pipes, sewers, 
or other conveyances owned by a State, 
municipality, or other party not leading 
to treatment works. 

(d) Any discharge in compliance with 
the instructions of an Or -Scene 
Coordinator pursuant to 40 CFR Part 
1510 (The National Oil and Hazardous 
Substances Pollution Plan) or 33 CFR 
153.10(¢) (Pollution by Oil and 
Hazardous Substances). 

(e) Any introduction of pollutants 
from non point-source agricultural and 
silvicultural activities, including runoff 
from orchards,,cultivated crops, 

astures, range lands, and forest lands, 
But not discharges from concentrated 
animal feeding operations as defined in 
§ 122.23, discharges from concentrated 
aquatic animal production facilities as 
defined in § 122.24, discharges to 
aquaculture projects as defined in 
§ 122.25. and discharges from 
silvicultural point sources as defined in 
§ 122.27. 

(f) Return flows from irrigated 
agriculture. 

(g) Discharges into a privately owned 
treatment works, except as the Director 
may otherwise require under 
§ 122.44(m). 


§ 1224 Prohibitions (applicable to State 
NPDES programs, see § 123.25) 

No permit may be issued: 

(a) When the conditions of the permit 
do not provide for compliance with the 
applicable requirements of CWA, or 
regulations promulgated under CWA; 

(b) When the applicant is required to 
obtain a State or other appropriate 
certification under section 401 of CWA 
and § 124.53 and that certification has 
not been obtained or waived; 

(c) By the State Director where the 
Regional Administrator has objected to 
issuance of the permit under § 123.44; 

(d) When the imposition of conditions 
cannot ensure compliance with the 
applicable water quality requirements of 
all affected States; 

(e) When, in the judgment of the 


$Secretary, anchorage and navigation in 


or on any of the waters of the United 
States would be substantially impaired 
by the discharge: 

(f} For the discharge of any 
radiological, chemical, or biological 
warfare agent or high-level radioactive 
waste; 

(g) For any discharge inconsistent 
with a plan or plan amendment 
approved under section 208(b) of CWA; 

(h) For any discharge to the territorial 
sea, the waters of the contiguous zone, 
or the oceans in the following 
circumstances: 

(1) Before the promulgation of 
guidelines under section 403(c) of CWA 
(for determining degradation of the 
waters of the termtorial seas, the 
contiguous zone, and the oceans) unless 
the Director determines permit issuance 
to be in the public interest: or 

(2) After promulgation of guidelines 
under section (403(c) of CWA, when 
insufficient information exists to make a 
reasonable judgment whether the 
discharge complies with them. ~ 

(i) To a new source or a new 
discharger, if the discharge from its 
construction or operation will cause of 
contribute to the violation of water 
quality standards. The owner or 
operator of a new source or new 
discharger proposing to discharge into a 
water segment which does not meet 
applicable water quality standards or is 
not expected to meet those standards 
even after the application of the effluent 
limitations required by section 
301(b)(1)(A) and 301(b)(1)(B) of CWA, 
and for which the State or interstate 
agency has performed a pollutants load 
allocation for the pollutant to he 
discharged, must demonstrate, before 
the close of the puublic comment period, 
that: 

(1) There are sufficient remaining 
pollutant load allocations to allow for 
the descharge; and 
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(2) The existing dischargers into that 
segment are subject to compliance 
schedules designed to bring the segment 
into compliance with applicable water 
quality standards. 


$1225 Effect of e permit. 


(a) Applicable to State programs, see 
§ 123.25. Except for any toxic effluent 
standards and prohibitions imposed 
under section 307 of the CWA, 
compliance with a permit during its term 
constitutes compliance, for purposes of 
enforcement, with section 301, 302, 306, 
$07, 318, 403, and 405 of CWA. However. 
a permit may be modified, revoked and 
reissued, or terminated during its term 
for cause as set forth in §§ 122.62 and 
122.64. 

(b) Applicable to State programs, See 
§ 123.25. The issuance of a permit does 
not convey any property rights of any 
sort, or any exclusive privilege. 

(c) The issuance of a permit does not 
authorize any injury to persons or 
property or invasion of other private 
rights, or any infringement of State or 
local law or regulations. 


§ 122.6. Continuation of expiring permits. 


{a) EPA permits. When EPS. is the 
permit-issuing authority, the conditions 
of an expired permit continue in force 
under 5 U.S.C. 558(c) until the effective 
date of a new permit (see § 124.15) if: 

(1) The permittee has submitted a 
timely application under § 122.21 which 
is a complete (under § 122.21(e}) 
application for a new permit; and 

(2) The Regional Administrator, 
through no fault of the permittee does 
not issue a new permit with an effective 
date under § 124.15 on or before the 
expiration date of the previous permit 
(for example, when issuance is 
impracticable due to time or resource 
constraints). 

(b) Effect. Permits continued under 
this section remain fully effectively and 
enforceable. 

‘c) Enforcement. When the permittee 
is not in compliance with the conditions 
of the expiring or expired permit the 
Regional Administrator may choose to 
do any or all of the following: 

{1) Initiate enforcement action based 
upon the permit which has been 
continued; 

(2) Issue a notice of intent to deny the 
new permit under § 124.6. If the permit is 
denied, the owner or oprator would then 
be required to cease the activities 
authorized by the continued permit or be 
subject to enforcement action for 
operating without a permit; 

(3) Issue a new permit under Part 124 
with appropriate conditions; or 
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(4) Take other actions authorized by 
these regulations. 

(d) State continuation. (1) An EPA- 
issued permit does not continue in force 
beyond its expiration date under 
Federal law if at that time a State is the 
permitting authority. States authorized 
to administer the NPDES program may 
continue either EPA or State-issued 
permits until the effective date of the 
new permits. if State law allows. 
Otherwise, the facility or activity is 
operating without a permit from the time 
of expiration of the old permit to the 
effective date of the State-issued new 
permit. 
$122.7 Confidentiality of information. 

(a) In accordance with 40 CFR Part 2, 


any information submitted to EPA 
pursuant to these regulations may be 


claimed as confidential by the submitter. 


Any such claim must be asserted at the 
time of submission in the manner 
prescribed on the application form or 
instructions or, in the case of other 
submissions, by stamping the words 
“confidential business information” on 
each page containing such information. 
If no claim is made at the time of 
submission, EPA may make the 
information available to the public 
without further notice. If a claim is 
asserted, the information will be treated 
in accordance with the procedures in 40 
CFR Part 2 (Public Information). 

(b) Applicable to State programs, see 
§ 123.25. Claims of confidentiality for the 
following information will be denied: 

{1) The name and address of any 
permit applicant or permittee; 

(2) Permit applications, permits, and 
effluent data. 

(c) Applicable to State programs, see 
§ 123.25. Information required by NPDES 
application forms provided by the 
Director under § 122.21 may not be 
claimed confidential. This includes 
information submitted on the forms 
themselves and any attachmenfs used to 
supply information required by the 
forms. 


Subpart B—Permit Application and 
Special NPDES Program Requirements 


(a) Duty to apply. Any person who 
discharges or proposes to discharge 
pollutants and who does not have an 
effective permit, except persons covered 
by general permits under § 122.28 
excluded under § 122.3, or a user of a 
privately owned treatment works unless 
the Director requires otherwise under 
§ 122.44(m), shall submit a complete 
application (which shall include a BMP 


— 


program if necessary under 40 CFR 
125.102) to the Director in accordance 
with this section and Part 124. 

(b) Who applies? When a facility or 
activity is owned by one person but is 
operated by another person, it is the 
operator's duty to obtain a permit. 

(c) Time to apply. Any person ° 
proposing a new discharge shall submit 
an application at least 180 days before 
the date on which the discharge is to 
commence, unless permission for a later 
date has been granted by the Director. 
Persons proposing a new discharge are 
encauraged to submit their applications 
well in advance of the 180 day 


requirement to avoid delay. See also 
paragraph (k) of this section. 

(d) Duty to reapply. (1) Any POTW 
with a currently effective permit shall 
submit a new application at least 180 
days before the expiration date of the 
existing permit, unless permission for a 
later date has been granted by the 
Director. (The Director shall not grant 
permission for applications to be 
submitted later than the expiration date 
of the existing permit.) 

(2) All other permittees with currently 
effective permits shall submit a new 
application in accordance with the table 
below: 





Penna expres 


Appaceton requremernt 


Ovsadene tor subrwssion 





On or before Nov. 30, 1960 | (1) # applicant hes submatied new application before Apr. | Not appécanie 

















(e) Completeness. The Director shall 
not issue a permit before receiving a 
complete application for a permit except 
for NPDES general permits. An 
application for a permit is complete 
when the Director receives an 
applicetion form and any supplemental 
information which are completed to his 
or her satisfaction. The completeness of 
any application for a permit shall be 
judged independently of the status of 
any other permit application or permit 
for the same facility or activity. For EPA 
administered NPDES programs, an 
application which is reviewed undér 
§ 124.3 is complete when the Director 
receives either a complete application or 
the information listed in a notice of 
deficiency. 

(f} Information requirements. All 
applicants for NPDES permits shall 
provide the following information to the 
Director, using the application form 
provided by the Director (additional 
information required of applicants is set 
forth in paragraphs (g)}+k)) of this 
section. 

(1) The activities conducted by the 
applicant which require i to obtain an 
NPDES permit. 

(2) Name, mailing address, and 
location cf the facility for which the 
application is submitted. 

(3) Up to four SIC codes which best 
reflect the principal products or services 
provided by the facility. 


a7f 


(4) The operator's name. address, 
telephone number. ownership status. 
and status as Federal. State. private. 
public, or other entity. 

'5) Whether the facility is located on 
Indian lands. 

(6) A listing of all permits or 
construction approvals received or 
applied for under any of the foilowing 
programs: 

(i) Hazardous Waste Management 
program under RCRA. 

(ii) UIC program under SDWA. 

(iii) NPDES program under CWA. 

(iv) Prevention of Significant 
Deterioration (PSD) program under the 
Clean Air Act. 

(v) Nonattainment program under the 
Clean Air Act. 

(vi) National Emission Standards for 
Hazardous Pollutants (NESHAPS) 
preconstruction approval under the 
Clean Air Act. 

(vii) Ocean dumping permits under the 
Marine Protection Research and 
Sanctuaries Act. 

(viii) Dredge or fill permits under 
section 404 of CWA. 

(ix) Other relevant environmental 
permits, including State permits. 

(7) A topographic map (or other map if 
a topographic map is unavailable) 
extending one mile beyond the property 
boundaries of the source, depicting the 
facility and each of its intake and 
discharge structures; each of its 
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hazardous waste treatment. storage, or 
disposal facilities; each well where 
fluids from the facility are injected 
underground: and those wells, springs. 
other surface water bodies. and drinking 
water wells listed in public records or 
otherwise known to the applicant in the 
map area. 

(8) A brief description of the nature of 
the business. 

(g) Application requirements for 
existing manufacturing, commercial, 
mining, and silvicuttural dischargers. 
Existing manufacturing, commercial, 
mining. and silvicultural dischargers 
applying for NPDES permits shal! 
provide the following information to the 
Director, using application forms 
provided by the Director: 

(1) Outfall location. The latitude and 
longitude to the nearest 15 seconds and 
the name of the receiving water. 

(2) Line Drawing. A line drawing of 
the water flow through the facility with 
a water balance, showing operations 
contributing wastewater to the effluent 
and treatment units. Similar processes, 
operations, or production areas may be 
indicated as a single unit, labeled to 
correspond to the more detailed 
identification under paragraph (g)(3) of 
this section. The water balance must 
show approximate average flows at 
intake and discharge points and 
between units, including treatment units. 
If a water balance cannot be determined 
(for example, for certain mining 
activities), the applicant may provide 
instead a pictorial description of the 
nature and amount of any sources of 
water and any collection and treatment 
measures. 

(3) Average flows and treatment. A 
narrative identification of each type of 
process, operation, or production area 
which contributes wastewater to the 
efflueut for each outfall. inc.uding 
process wastewater, cooling water, and 
stormwater runoff; the average flow 
which each process contributes: and a 
description of the treatment the 
wastewater receives, including the 
ultimate disposal of any solid or fluid 
wastes o her than by discharge. 
Processes, operations or production 
areas may be described in general terms 
(for example, “dye-making reactor”, 
“distillation tower.) For a privately 
owned treatment works, this 
information shall include the identity of 
each user of the treatment works 

(4) Intermittent flows. If any of the 
discharges deecribed in paragraph (g)(3) 
of this section are intermittent or 
seasonal, a description of the frequency. 
duration and flow rate of each discharge 
occurrence (except for stormwater 
runoff, spillage or leaks). 


(5) Maximum production. If an 
effluent guideline promulgated under 
sec'ion 304 of CWA applies to the 
applicant and is expressed in terms of 
production (or other measure of 
operation), a reasonable measure of the 
applicant's actual production reported in 
the units used in the applicable effluent 
guideline. The reported measure must 
reflect the actual production of the 
facility as required by § 122.45{b}(2). 

(6) improvements. If the applicant is 
subject to any present requirements or 
compliance schedules for construction. 
upgrading or operation of waste 
treatment equipment, an identification 
of the abatement requirement. a 
description of the abatement project. 
and a listing of the required and 
projected final compliance dates. 

(7) Effluent characteristics. 
Information on the discharge of 
pollutants specified in this paragraph. 
When “quantitative data” for a pollutant 
is required, the applicant must collect a 
sample of effluent and analyze it for the 
pollutant in accordance with analytical 
methods approved under 40 CFR Part 
136. When no analytical method is 
approved the applicant may use any 
suitable method but must provide a 
description of the method. When an 
applicant has two or more outfalls with 
substantially identical effluents, the 
Director may allow the applicant to test 
only one outfall and report that the 
quantitative data also applies to the 
substantially identical outfalls. The 
requirements in paragraphs (g)(7) (ui) 
and (1v) of this section that an applicant 
must provide quantitative data for 
certain pollutants known or believed to 
be present does not apply to pollutants 
present in a discharge solely as the 
result of their presence in intake water. 
however. an applicant must repert such 
pollutants as present. Grab samples 
must be used for pH, temperature. 
cyanide, total phenols. residual chlorine. 
oi! and grease, and fecal coliform. For 
all other pollutants, 24-hour composite 
samples must be used. 

An applicant is expected to ‘know or 
have reason to believe” that a pollutant 
is present in an effluent based on an 
evaluation of the expected use, 
production, or storage of the poliutant. 
or on any previous analyses for the 
pollutant. (For example, any pesticide 
manufactured by a facility may be 
expected to be present in contaminated 
storm water runoff from the facility.) 

(i){A’ Every applicant must report 
quantitatiwe data for every outfall for 
the foilowing pollutants 
Biochemial Oxygen Demand (BOD,) 
Chemical Oxygen Demand 
Total Organic Carbon 


Total Suspended Solids 

Ammonia (as N) 

Temperature (both winter and summer) 
pH 

(B) At the applicant's request, the 
Director may waive the reporting 
requirements for one or more of the 
pollutants listed in paragraph (g)(7)())(A) 
of this section. 

(ii) Each applicant with processes in 
one or more primary industry category 
(see Appendix A to Part 122) 
contributing to a discharge must report 
quantitative data for the following 
pollutants in each outfall containing 
process wastewater: 

(A) The organic toxic pollutants in the 
fractions designated in Table I of 
Appendix D of this Part for the 
applicant's industrial category or 
categories unless the applicant qualifies 
as a small! business under paragraph 
(d)}(8) of this section. Table II of 
Appendix D of this Part lists the organic 
toxic pollutants in each fraction. The 
fractions result from the sample 
preparation required by the analytical 
procedure which uses gas 
chromotography/mass spectrometry. A 
determination that an applicant falls 
within a particular industrial category 
for the purposes of selecting fractions 
for testing is not conclusive as to the 
applicant's inclusion in that category for 
any other purposes. [See Notes 2, 3, and 
4 of this section.] 

(B) The pollutants listed in Table II of 
Appendix D of this Part (the toxic 
metals. cyanide, and total phenols). 

(iui) Each applicant must report for 
each outfall quantitative data for the 
following pollutants, if the applicant 
knows or has reason to believe that the 
pollutant is discharged from the outfall: 

(A) All pollutants listed im Table II or 
Table ill of Appendix D of this Part (the 
toxic pollutants) for which quantitative 
data is not otherwise required under 
paragraph (g)}(7)(ii) of this section except 
that an applicant qualifying as a small 
business under paragraph (g)(8) of ths 
section is not required to analyze for the 
pollutants listed in Table If of Appendix 
D of this Part (the organic toxic 
pollutants) 

(B) All pollutants in Table [V of 
Appendix D of this Part (certain 
conventional and nonconventional 
pollutants). 

(iv) Each applicant must indicate 
whether it knows or has reason to 
believe that any of the pollutants in 
Table V of Appendix D of this Part 
(certain hazardous substances and 
asbestos) is discharged from each 
outfall. For every pollutant expected to 
be discharged, the applicant must briefly 
descnbe the reasons the pollutant is 
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expected to be discharged, and report 
any quantitative data it has for any 
pollutant. 

(v) Each applicant must report 
qualitative data, generated using a 
screening procedure not calibrated with 
analytical standards, for 2.3,7.8- 
tetrachlorodibenzo-p-dioxin (TCDD) if 
it: 

(A) Uses or manufactures 2.4,5- 
trichlorophenoxy acetic acid (2,4.5,-T); 2- 
(2.4.5-trichlorophenoxy) propanoic acid 
(Silvex, 2.4,5,-TP); 2-(2.4.5- 
trichlorophenoxy) ethyl, 2,2- 
dichloropropionate (Erbon): O,O- 
dimethyl O-(2.4,5-trichloropheny]) 
phosphorothioate (Ronnel); 2.4.5- 
trichlorophenol (TCP); or 
hexachlorophene (HCP); or 

(B) Knows or has reason to believe 
that TCDD is or may be present in an 
effluent. 

(8) Sma// business exemption. An 
applicant which qualifies as a small 
business under one of the following 
criteria is exempt from the requirements 
in paragraphs (g)(7){ii){A) or (g)(7){iii)(A) 
of this section to submit quantitative 
data for the pollutants listed in Table I 
of Appendix D of this Part (the organic 
toxic pollutants): 

(i) For coal mines, a probable total 
annual production of less than 100,000 
tons per year. 

(ii) For all other applicants, gross total 
annual sales averaging less than 
$100,000 per year (in second quarter 
1980 dollars). 

(9) Used or manufactured toxics. A 
listing of any toxic pollutant which the 
applicant does or expects that it will 
during the next 5 years use or 
manufacture as an intermediate or final 
product or byproduct. 

(10) Potential discharges. A 
description of the expected levels of and 
the reasons for any discharges of 
pollutants which the applicant knows or 
has reason to believe will exceed two 
times (he values reported in paragraph 
(g(7) of this section over the next 5 
years. 

(11) Biological toxicity tests. An 
identification of any biological toxicity 
tests which the applicant knows or has 
reason to believe have been made 
within the last 3 years on any of the 
applicant's discharges or on a receiving 
water in relation to a discharge. 

(12) Controct ana/yses. li a contract 
laboratory or consulting firm performed 
any of the analyses required by 
paragraph (g)(7) of this section, the 
identity of each laboratory or firm and 
the analyses performed. 

(13) Additional information. In 
addition to the information reported on 
the application form. applicants shall 
provide to the Director. at his or her 





request, such other information as the 
Director may reasonably require to 
assess the discharges of the facility and 
to determine whether to issue an NPDES 
permit. The additional information may 
include additional quantitative data and 
bioassays to assess the relative toxicity 
of discharges to aquatic life and 
requirements to determine the cause of 
the toxicity. 

(h) Application requirements for new 
ard existing concentrated animal 


feeding operations and aquatic animal + ° 


production facilities. New and existing 
concentrated animal feeding operations 
(defined in § 122.23) and concentrated 
aquatic animal production facilities 
(defined in § 122.24) shall provide the 
following information to the Director. 
using the application form provided by 
the Director: 

(1) For concentrated animal feeding 
operations: 

(i) The type and number of animals in 
open confinement and housed under 
roof. 

(ii) The number of acres used for 
confinement feeding. 

(iii) The design basis for the runoff 
diversion and control system. if one 
exists, including the number of acres of 
contributing drainage, the storage 
capacity, and the design safety factor. 

(2) For concentrated aquatic animal 
production facilities: 

(i) The maximum daily and average 
monthly flow from each outfall. 

(ii) The number of ponds, raceways. 
and simular structures. 

(iti) The name of the receiving water 
and the source of intake water. 

(iv) For each spectes of aquatic 
animals, the total yearly and maximum 
harvestable weight. 

(v) The calendar month of maximum 
feeding and the total mass of food fed 
during that month. 

(i) Application requirements for new 
and existing POT Ws. (Reserved.| 

(j) Application reguirements for new 
sources and new dischargers. 

[Reserved | 

(k) Special provisions for applications 
from new sources. (1) The owner or 
operator of any facility which may be a 
new source(as defined in § 122 2) and 
which is located in a State without an 
approved NPDES program must comply 
with the provisions &f this paragaraph. 

(2)(1) Before beginning any on-site 
construction as defined in § 122.29. the 
owner or operator of any facility which 
may be a new source must submit 
information to the Regional 
Administrator so that he or she can 
determine if the facility is a new source. 
The Regional Administrator may request 
any additional information needed to 


PY 


determine whether the facility is a new 
source. 

(ii) The Regional Administrator shall 
make an initial determination whether 
the facility is a new source within 30 
days of receiving all neces 
information under paragraph (k)}(2)(i) of 
this section. 

(3) The Regional Administrator shall 
issue a public notice in accordance with 
§ 124.10 of the new source determination 
under paragraph (k)(2) of this section. If 
the’Regicnal Administrator has 
determined that the facility is a new 
source, the notice shall state that the 
applicant must comply with the 
environmental review requirements of 
40 CFR 6.600 et seg. 

(4) Any interested person may 
challenge the Regional Administrator's 
initial new source determination by 
requesting an evidentiary hearing under 
Subpart E of Part 124 within 30 days of 
issuance of the public notice of the 
initial determination. The Regional 
Administrator may defer the evidentiary 
hearing on the determination until after 
a final permit decision is made, and 
consolidate the hearing on the 
determination with any hearing on the 
permit. 

(\) Variance requests by nuon-POTWs. 
A discharger which is not a publicly 
owned treatment works (POTW) may 
request a variance from otherwise 
applicable effluent limitations under any 
of the following statutory or regulatory 
provisions within the times specified in 
this paragraph: 

(1) Fundamentally different factors. A 
request for a variance based on the 
presence of “fundamentally different 
factors” from those on which the 
effluent limitations guideline was based. 
shal! be made by the close of the public 
comment period under § 124.10. The 
request shall explain how the 
requirements of § 124.13 and 40 CFR Part 
125, Subpart D have been met. 

(2) Non-conventional pollutants. A 
request for a variance from the BAT 
requirements for CWA section 
301(b)(2)(F) pollutants (commonly called 
“non-conventional” pol!utants) pursuant 
to section 301(c) of CWA because of the 
economic capability of the owner or 
operator, or pursuant to section 301(g) of 
CWA because of certain environmental 
considerations, when those 
requirements were based on effluent 
limitation guidelines, must be made by: 

(i) Submitting an initial request to the 
Regional Administrator. as well as to 
the State Director if applicable, stating 
the name of the discharger, the permit 
number. the outfall number(s), the 
applicable effluent guideline, and 
whether the discharger is requesting a 
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section 301{c} or section W1(g) 
modification or both. This request must 
have been filed not later than: 

(A) September 25, 1978, for a pollutant 
which is controlled by a BAT effluent 
limitation guideline promulgated before 
December 27, 1977; or 

(B) 270 days after promulgation of an 
applicable effluent limitation guideline 
for guidelines promulgated after 
December 27, 1977; and 

(ii) Submitting a completed request no 
later than the close of the public 
comment period under § 124.10 
demonstrating that the requirements of 
§ 124.13 and the applicable requirements 
of Part 125 have been met. 

(iii) Requests for variance from 
effluent limitations not based on effluent 
limitation guidelines need only comply 
with paragraph (1}(2){ii) of this section 
and need not be preceded by an initial 
request under paragruph (1)(2)(i) of this 
section. 

(3) Delay in construction of POTW. 
An extension under CWA section 
301(i}{2) of the statutory deadlines in 
sections 301{b){1){A) or (b){1}(C) of 
CWA based on delay in completion of a 
POTW into which the source is to 
discharge must have been requested on 
or before June 26, 1978, or 180 days after 
the relevant POTW requested an 
extension under paragraph (m)(2) of this 
section, whichever is later, but in no 
event muy this date have been later than 
December 25, 1978. The request shall 
explain how the requirements of 40 CFR 
Part 125, Subpart | have been met. 

(4) Innovative technology. An 
extension under CWA section 301(k) 
from the statutory deadline of section 
3071(b}2){A) for best available 
technology based on the use of 
innovative technology may be requested 
no later than the close of the public 
comment period under § 124.10 for the 
discharger's initial permit requiring 
compliance with section 301(b}{(2)}(A). 
The request shall demonstrate that the 
requirements of § 124.13 end Part 125 
Subpart C have been met. 

(5) Woter quality related effluent 
limitations. A modification under 
section 302(b){2) of requirements under 
sechon W2ia) for achieving water 
quality related effluent limitations may 
be reques:ed no later than the close of 
the public comment penod under 
§ 124.10 on the permit from which the 
modification is sought. 

(6) Thermal discharges. A vanance 
under CWA section 316/a) for the 
thermal component of any dincharze 
must oe filed with a timely application 
for a permit under this section. except 
that if thermal! effluent limitations are 
establiehed under CWA Section 
402(4)(1) or are based on water quality 
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standards the request for a variance 
may be filed by the close of the public 
comment period under § 124.10. A copy 
of the request as required under 40 CFR 
Part 125, Subpart H. shall be sent 
simultaneously to the eppropriate State 
or interstate certifying agency as 
required under 40 CFR Part 125. (See 

§ 124.65 for special procedures for 
section 316{a) therma! variances.) 

(m) Variance requests by POTWs. A 
discharger which is a publicly owned 
treatment works (POTW}) mey request a 
variance from otherwise applicable 
effluent Limitations under any of the 
following statutory provisions as 
specified in this paragraph: 

(1) Discharges into marine waters. A 
request for a modification under CWA 
section 301(h} of requirements of CWA 
section 301(b)j{1)(B) for discharges into 
marine waters must be filed in 
accordance with the requirements of 40 
CFR Part 125, Subpart G 

(2) Delay ta construction. An 
extension under CWA section 301(i)(1) 
of the statutory deadlines in CWA 
section 301(b){1){B) or (b}(1)(C) based on 
delay in the construction of the POTW 
must have been requested on or before 
june 26, 1978. 

(3) Water qua/ity based effluent 
limitation. A modification under CWA 
section 302(b){2) of the requirements 
under section 302(a) for achieving water 
quality based effluent limitations shal! 
be requested no later than the close of 
the public comment period under 
§ 124.10 on the permit from which the 
modification is sought. 

(n) Expedited variance procedures 
and time extensions. (1) 
Notwithstanding the time requirements 
in paragrephs (1) and (m) of this section, 
the Director may notify a permit 
applicant before a draft permit is issued 
under § 124.6 that the draft permit will 
likely contain limitations which are 
eligible for variances. In the notice the 
Director may require the applicant as a 
condition of consideration of any 
potential vamance request to submit a 
request explaining how the requirements 
of 40 CFR Part 125 applicable to the 
variance have been met and may 
require its sulymission within a specified 
reasonable time after receipt of the 
notice. The notice may be sent before 
the permit application has been 
submitted. The draft or final permit may 
contain the alternative limitations which 
may become effective upon final grant 
of the variance 

(2) A diecharger who cannot file a 
com; lete request required under 
paragraph (1)(..)(ai) or (1)(2)fiii) of this 
section may request an extension. The 
extension may be granted or denied at 
the discretion of the Director 


. 


3$/ 


Extensions shall be no more than 6 
months in duration. 

{o) Recordkeeping. Applicants shall 
keep records of all data used to 
complete permit applications and any 
supplemental information submitted 
under this section for a period of at least 
3 years from the date the application is 
signed. 


{Note 1— At 46 FR 2046 Jan & 1981, the 
Environmental Protection Agency suspended 
until further notice § 122.21(g}7}(u)(A} and 
the corresponding portions of Item V-C of the 
NPDES application Form 2c as they apply to 
coal mines. This revision continues that 
suspension } 

(Note 2.—At 46 FR 22585, Apr. 20. 1981, the 
Environmenta! Protection Agency suspended 
until further notice § 122-21(g){7Wii}{A) and 
the corresponding portions of Item V-C of the 
NPDES epplication Form 2c as they apply ta: 

1. Testing and reporting for all four organic 
fractions in the ( resge Mills Subcategory of 
the Textile Mullis industry (Subpart C—Low 
water use processing of 40 CFR Part 410}, and 
testing and reporting for the pesticide fraction 
in al) other subcategories of this industria! 
category 

2 Testing and reporting for the volatile, 
base/neutral and pesticide fractions in the 
Base and Precious Metais Subcategory of the 
Ore Mining and Dressing industry (Subpart B 
of 40 CFR Pert 440), and tes*ing ard reporting 
for all four fractions in all other subcategones 
of this industria! category. 

3. Testing and reporting for all four GC/MS 
fractions in the Porcelain Enameling industry 
This revision continues that suspension j 

[Note 3.—At 46 FR 35090. July 1, 1941. the 
Environmental Protection Agency suspended 
until further notice §122.21(gW7iiMA) and 
the corresponding portions of item V-C of the 
NPDES application Form 2c as they apply to: 

1. Testing and reporting for the pesticide 
fraction in the Tall Oil Rosin Subcategory 
(Subpart D) and Rosin-Based Derivatives 
Subcategory (Subpart F) of the Gum and 
Wood Chemicals industry (40 CFR Part 454), 
and testing and reporting for the pesticide 
and base-neutral fractions in al! other 
subcategones of this industrial category 

2 Testing and reporting for the pestiade 
fraction in the Leather Tanning and Finishing, 
Paint and Ink Formulation, and Photogrephic 
Supplies industrial categones 

3. Testing and reporting for the acid, base/ 
neutral and pesticide fractions in the 
Petroleum Refining industnal category 

4. Testing and reporting for the pesticide 
fraction in the Papergrade Suifite 
subcategones (Subparts | and U) of the Pulp 
and Paper industry (40 CFR Part 430); testing 
and reporting for the base/neutral and 
pesticide fractions un the following 
subcategores: Deink (Subpart Q), Dissolving 
Kraft (Subpart F), and Paperboard from 
Waste Paper (Subpart E), testing and 
reporting for the volatile. base/neutral and 
pesticide fractions in the following 
subcategones BCT Bleached Kraft (Subpart 
H). Sem: Chemical (Subparts B and C), and 
Nonintegrated Fine Papers (Subpart R}. and 
testing and reporting for the acid, base/ 
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neutral. and pesticide fractions in the 
following subcategones: Fine Bleached Kraft 
(Subpart 1), Dissolving Sulfite Pulp (Subpart 
K). Groundwood-Fine Papers (Subpart O}. 
Market Bleached Kraft (Subpart GC). Tissue 
from Wastepaper (Subpart T). and 
Nonintegrated-Tissue Papers (Subpart S). 

5. Testing and reporting for the base/ 
neutral fraction in the Once-Through Cooling 
Water. Fly Ash and Bottom Ash Transport 
Water process wastestreams of the Steam 
Electric Power Plant mdusinal categpry. 
This revision continues that suspenston | 

[Note 4—At 46 FR 36703, July 15, 1981. the 
Environmenta! Protecton Agency suspended 
unt! further nouce portions of § 122. 21(d\2), 
as se! forth below: 

1. Footnote (2) to the table in § 122.21/d)(2). 

2. In footnote (3) to the table in 40 CFR 
§ 122.21(d{2), the portion which restrncts the 
Director's authonty to extend the application 
deadline no later tham the permt expiraton 
date as that restnctiom applies to the 
submission of data requred by §122.21(d) (7) 
(9). and (10) Thus, dung the suspension. 
footnote (3) effectively reads as follows: 

3. The Director may grant permission to 
submit an application later than this date but 
(except for information required by 
paragraph (d) (7), (9), and [70) of this section) 
no later than the expiration date of the 
permit. 

This revision continues that suspension. | 


$122.22 Signatories to permit applications 
and reports (applicable to State programs, 
see § 123.25). 

(a) App/ications. All permit 
applications shall be signed as follows: 

(1) For a corporation: by a principal 
executive officer of at least the level of 
vice-president, 

(2) For a partnership or sole 
proprietorship: by @ genera! partner or 
the propnetor, respectively; or 

(3) For @ municipality, State, Federal, 
or other public agency: by either 4 
principal executive officer or ranking 
elected official 

(b) Aeports. All reports required by 
permits and other information requested 
by the Director shall be signed by a 
person described in paragraph (a) of this 
section, or by .\ duly authonzed 
representative of that person. A person 
is a duly authorized representative only 
if: 

{1} The authorization is made in 
writing by a person descnbed in 
paragraph (a) of this section: 

(2) The authorization specifies either 
an individual or a position having 
responsibility for the overall operation 
of the regulated facility or activity, such 
as the position of plant menager, 
operator of a well or a well field. 
superintendent. or position of equivalent 
responsibility. (A duly authorized 
representative may thus be either a 
named individual or any indi-idual 
occupying a named position.) and 





(3) The written authorization is 
submitted to the Director. 

{c) Changes to authorization. If an 
authorization under paragraph (b) of this 
section is no longer accurate because a 
different individual or position has 
responsibility for the overall operation 
of the facility, a new authorization 
satisfying the requirements of paragraph 
(b) of this section must be submitted to 
the Director pnor to or together with any 
reports, information. or applications to 
be signed by an authorized 
representative. 

(d) Certification. Any person signing a 
document under paragraph (a) or (b) of 
this section shall make the following 
certification: 

“I certify under penalty of law that I have 
personally examined and em familiar with 
the unformation submitted in this document 
and al! attachments and that. based on my 
inquiry of those individuals immediately 
responsible for obtaining the information, I 
believe that the information is true, accurate, 
and complete. | am aware that there are 
significant penalties for submitting false 
information. including the posmbnlity of fine 
and impnsonment.” 


§ 122.23 Concentrated animal feeding 
operations (applicable to State NPDES 
programs, see § 123.25). 

(a) Permit requirement. Concentrated 
animal feeding operations are point 
sources subject to the NPDES permit 


program. 

(b) Definitions. (1) “Animai feeding 
operation” means a lot or facility (other 
than an aquatic anima! production 
facility) where the following conditions 
are met: 

(1) Animals (other than aquatic 
animals) have been, are, or wil! be 
stabled or confined and fed or 
maintained for a total of 45 days or more 
in any 12-month period, and 

(1i) Crops, vegetation forage growth, or 
post-harvest residues are not sustained 
in the normal growing season over any 
portion of the lot or facility. 

(2) Two or more animal feeding 
operations under common ownership 
are considered, for the purposes of these 
regilations, to be a single animal 
feeding operation if they adjoin each 
other or if they use a common area or 
system for the disposal of wastes. 

(3) “Concentrated animal feeding 
operat.on” means an “animal feeding 
operation” which meets the criteria in 
Appendix B of this Part, or which the 
Director designates under paragraph (c) 
of this section. 

(c) Case-by-case designation of 
concentrated animal feeding cperations. 
{1} The Director may designate any 
animal feeding operation as a 
concentrated animal feeding operation 
upon determining that it is a significant 


BY 





contributor of pollution to the waters of 
the United States. In making this 
designation the Director shall consider 
the following factors: 

(i) The size of the animal feeding 
operation and the amount of wastes 
reaching waters of the United States; 

(ii) The location of the animal feeding 
operation relative to waters of the 
United States; 

(iii) The means of conveyance of 
animal wastes and process waste 
waters into waters of the United States; 

(iv) The slope, vegetation, rainfall, and 
other factors affecting the likelihood or 
frequency of discharge of animal wastes 
and process waste waters into wat:rs of 
the United States; and 

(v) Other relevant factors. 

(2) No aniroal feeding operation with 
less than the numbers of animals set 
forth in Appendix B of this Part shall be 
designated as a concentrated animal 
feeding operation unless: 

(i) Pollutants are discharged into 
waters ofsthe United States through a 
manmade ditch. flushing system, or 
other similar manmade device: or 

(ii) Pollutants are discharged directly 
into waters of the United States which 
originate outside of the facility and pass 
over, across, or through the facility or 
otherwise come into direct contact with 
the animals confined in the operation. 

(3) A permit application shall not be 
required from a concentrated animal 
feeding operation designated under this 
paragraph until the Director bas 
conducted an on-site inspection of the 
operation and determined that the 
operation should and could be regulated 


under the permit program. 


$122.24 Concentrated aquatic animal 
production facilities (applicable to State 
NPDES programs, see § 123.25). 

(a) Permit requirement. Concentrated 
aquatic animal production facilities, as 
defined in this section, are point sources 
subject ta the NPDES permit program. 

(bj Defintion. “Concentrated aquatic 
animal production facility” means a 
hatchery, fish farm, or other facility 
which meets the criteria in Appendix C 
of this Part, or which the Director 
designates under paragreph (c) of this 
section 

(c) Cose-by-case designa. ion of 
concentrated aquatic anima! production 
facilities. (1) The Director may 
designate any warm or cold water 
aquatic animal production facility as a 
concentrated aquatic animal production 
facility upon determining that it is « 
significant contributor of pollution to 
waters of the United States. In making 
this designation the Director shall 
consider the following factors: 
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(i) The location and quality of the 
receiving waters of the United States; 

(ii) The holding. feeding, and 
production capacities of the facility; 

(iii) The quantity and nature of the 
pollutants reaching waters of the United 
States; and 

fiv) Other relevant factors. 

(2) A permit application shall not be 
required from a concentrated aquatic 
animal pruduct.on facility iesignated 
under this paragrap) un . che Director 
has conducted on-s)te inspection of the 
facility and has dete:->ir ed that the 
facility should and cu ‘|! be regulated 
under the permit progra' 


§12225 Aquaculture project ao. iicabie 
to State NPDES programs, see , 123.25). 

(a) Permit requirement. Discharges 
into aquaculture projects, as defined in 
this section, are subject to the "P'DES 
permit program through section 318 of 
CWA, and in accordance with 40 CFR 
Part 125, Subpart B. 

(b) Definitions. (1) “Aquaculture 
project” means a defined managed 
water area which uses discharges of 
pollutants into that designated area for 
the maintenance or production of 
harvestable freshwater. estuarine, or 
marine plants or animals. 

(2) “Designated project area” means 
the portions of the waters of the United 
States within which the permittee or 
permit applicant plans to confine the 
cultivated species, using a method or 
plan or operation (including, but not 
limited to, physical confinement) which. 
on the basis of reliable scientific 
evidence, is expected to ensure that 
specific individual organisms comprisirig 
an aquaculture crop will enjoy increased 
growth attributable to the discharge of 
pollutants, and be harvested within a 
defined geographic area. 


$122.26 Seperate storm sewers 
(applicable to Stete NPDES programs, see 
§ 123.25) 

(a) Permit requirement. Separate 
storm sewers, as defined in this section 
are point sources subject to the NPDES 
permit program. Separate storm sewers 
may be permitted either individually or 
under a genvral permit (See § 122.28). 
An NPDES permit for discharges into 
waters of the United States from a 
separate storm sewei covers all 
convenyances which ere a part of that 
separate stcrm sewer system, even 
though there mey be several owners or 
operators of these conveyances. 
However, discharges ito separate 
storm sewers from point sources which 
a. 2 not part of the separate storm sewer 
systems may also require @ permit. 

(b) Definition. (1) “Separate storm 
sewer’ means a conveyance or sysiem 


of conveyances (including pipes, 
conduits.ditches, and channels) 
primarily used for collecting and 
conveying storm water runoff and which 
is either: 

(i) Located in an urbanized area as 
designated by the Bureau of the Census 
according to the criteria in 39 FR 15202 
(May 1, 1974): or 

(ii) Not located in an urbanized area 
but designated under paragraph (c) of 
this section. 

(2) Except as provided in paragraph 
(b}(3) of this section, a conveyance or 
system of conveyances operated 
primarily for the purpose of collecting 
and conveying storm water runoff which 
is not located in an urbanized area and 
nas not been designated by the Director 
under paragraph (c) of this section is not 
considered e point source and is not 
si Piect to the provisions of this section 

(3) Conveyances which discharge 
process wastewater or storm water 
runoff contaminated by contact with 
wastes, raw matena!s or pollutant- 
contaminated soil. fr: 
facilities used for industrial or 
commercial activities, into waters of Uv 
United States or into separate storm 
sewers are point sources that must 
obtain NPDES permits but are not 
separate storm sewers. 

(4) Whet* er a system of conveyances 
is of 1s nol 4 separate storm sewer for 
purposes of this section shal! have no 
bearing on whether the system is 
eligible for funding under Title II of 
CWA; see 40 CFR 35.925-21. 

(c) Case-by-case designation of 
separate storm sewers. The Director 
may designate a storm sewer not 
located in an urbanized area as a 
separate storm sewer. This designation 
may be ma -< to the extent allowed or 
required by EPA promulgated effluent 
guidelines for point sources in the 
separate storm sewer Category: or when: 

(1) A Water Quality Management plan 
under section 208 of CWA which 
contains requirements applicabie to 
such point sources is approved; or 

(2) The Director determines that « 
storm sewer is a significant contributor 
of pollution to the waters of the United 
States. In making this determination the 
Director shall consider the following 
factors: 

{i) The location of the discharge with 
respect to waters of the United States. 

(ii) The size of the dischr rege: 

(iii) The quantity arid nature of the 
pollutants reaching waters of the United 
States. and 

{iv) Other relevant factors 


ym lands os 


§ 122.27 Siivicultural activities ( 
to State NPDES programs, see § 123.25). 

(a) Permit requirement. Silvicultural 
point sources, as defined in this section, 
as point sources subject to the NPDES 
permit program. 

(b) Defin: ‘ions. (1) “Silvicultural point 
source” meauis ay discernible, confined 
and discrete conveyance related to rock 
crushing, gravel washing. log sorting, or 
log storage faciliiies which are operated 
in connection with silvicultural 
activities and from which pollutanis are 
discharged into waters of the United 
States. The term does not include non- 
point source silvicultural activities such 
as nursery operations, site preparation. 
reforestation and subsequent cultural 
treatment, thinning, prescribed burning, 
pest and fire control, harvesting 
operations, surface drainage. or road 
construction and maintenance from 
which there is natural runoff. However, 
some of these activities (such as stream 
crossing for roads) may involve point 
source discharges of dredged or fill 
material which may require a CWA 
section 404 permit (See 33 CFR 209.120 
and Part 233). 

(2) “Rock crushing and gravei washing 
facilities” means facilities which 
process crushed and broken stone, 
gravel, and riprap (See 40 CFR Part 436, 
Subpart B. including the effluent 
limitauons guidelines). 

(3) “Log sorting and log storage 
facilities” means facilities whose 
discharges result from the holding of 
unprocessed wood, for example. logs or 
roundwood with bark or after removal 
of bark held in self-contained bodies of 
water (mill ponds or log ponds) or stored 
on land where water is applied 
intentionally on the logs (wet decking). 
(See 40 CFR Part 429. Subpart 1 
including the effluent limitations 
guidelines). 


§ 122.28 Gencrval permits (applicable to 
State NPDES prognima se § 123.25). 

(a) Coverage. The Director may issue 
a general permit in accordance with the 
following: 

(1) Area. The general permit shall be 
written to cover a category of discharges 
descnbed in the permit under paragraph 
{a)(2) of this section, except those 
covered by individual permits. within a 
geographic area. The area shall 
correspond to existing geographic or 
political boundaries, such as: 

(i) Designated planning areas under 
sections 208 and 303 of CWA 

(1) Sewer districts or sewer 
authorities; 

(tii) City, county, or State political 
boundanes: 

(iv) State highwey systems, 
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(v) Standard metropolitan statistical 
areas as defined by the Office of 
Management and Budget 

(vi) Urbanized areas as designated ed 
the Bureau of the Census 
criteria in 30 FR 15202 (May 1, he or 

(vii) Any other appropriate division or 
combination of boundanes. 

(2) Sources. The general permit shall 
be written to regulate, within the area 
described in paragraph (a1) of this 
section, either: 

(i) Separate storm sewers; or 

(ii) A category of minor poini sources 
other than separate storm sewers if the 
sources all: 

(A) Involve the same or substantially 
similar types of operations; 

(bj Uischarge the same types of 
wastes; 

(C) Require the same effluent 
limitations or operating conditions: 

(D) Require the same or similar 
monitonng, and 

(E) In the opinion of the Director, are 
more appropnately controlled under a 
genera! permit than under individual 
permits. 

(b) Admuinistrat: »n. (1) ln general. 
General permits may be issued. 
modified, revoked and reissued, or 
terminated in accordance with 
applicable requirements of Part 124 or 
corresponding State regulations. Special 
procedures for issuance are found at 
§ 123.44 for States and § 124.58 for EPA. 

(2) Requiring an individua/ permit. (i) 
The Director may require any person 
authorized by a general permit to apply 
for ard obtain an individual NPDES 
permit. Any interested person may 
petition the Director to take ectian 
under this paragraph. Cases where an 
individual NPDES permit may be 
required include the 

(A) The discharge(s) is a significant 
contributor of pollution as dete-mined 
by the factors set forth at § 122.26(c\{2); 

(B) The discha:ger is not in 
compliance with the conditions of the 
general NPDES permit: 

(C) A change has . ccurred in the 
availability of demonstrated techrology 
or practices for the cantrol or abatement 
oi pollutants applicable to the point 
source: 

(D) Effluent limitation guidelines are 
promulgated for point sources covered 
by the general NFDES permit, 

(E) A Water Quality Management 
plan containing requirements applicable 
to such point sources is approved: or 


(F. The requirements of paragreph (a) 
of this section are not met. 

(ii) For EPA issued general per-nits 
only, the Regional Administrator may 
require any owner or operator 
authorized by a yeneral permit to apply 
for a individual NPDES pernit as 


provided in paragraph (b)(2){i) of this 
section, only if the owner or operator 
has been notified in wnting that a 
permit application is required. This 
notice shall include a brief statement of 
the reasons for this decision. an 
application form, a statement setting a 
time for the owner or operator to file the 
application, and a statement that on the 
effective date of the individual NPDES 
permit the general permit as it applies to 
the individual permittee shall 
automatically terminate. The Director 
may grant additional time upon request 
of the applicant. 

(iii) Any owner or operator authorized 
by a general permit may request to be 
excluded from the coverage of the 
general permit by applying for an 
individual permit. The owner or 
operator shal! submit an application 
under § 122.21, with reasons supporting 
the request. to the Director no later than 
90 days after the publication by EPA of 
the general permit in the Federal 
Register or the publication by a State in 
accordance with applicable State law. 
The request shall be processed under 
Part 124 or applicable State procedures. 
The request shall be granted by issuing 
of any individual! permit if the reasons 
cited by the owner or operator are 
adequate to support the request. 

{iv) When an individual NPDES 
permit is issued to an owner or operator 
otherwise subject to a general NPDES 
permit, the applicability of the general 
permit to the individual NPDES 
permittee is eutomatically terminated on 
the effective date of the individual 
permit. 

(v) A source excluded from a general 
permit solely because it already has an 
individual pe ‘mit may request that .he 
individual permit be revoked, afd that it 
be covered by the general permit. Upon 
revocation of the individual permit, the 
general permit shall apply to the source. 


§ 122.29: New sources end new 
dischargers. 


(a) Definitions. 

(1) “New source” and “new 
discharger™ are defined in § 122.2. [See 
Note 2.] 

(2) “Source™ means any building, 
structure, facility, or installation from 
which there is or may be a discharge of 
pollutants. 

(3) “Existing source” means any 
source which is not 4 new source or a 
new discharger 

(4) “Site” is defined in § 122.2; 

(5) “Facilities or equipment” means 
buildings, structures, process or 
production equipment or machinery 
which form a permanent part of the new 
source and which will be used in its 
operation, if these facilities or 


equipment are of such value as to 
represent a substantial commitment to 
construct. It excludes facilities or 
equipment used in connection with 
feasibility, engineering, and design 
studies regarding the source or water 
pollution treatment for the source. 

(b) Criteria for new source 
dete:mination. (1) The following 
construction activities result in a new 
source: 

(i) Construction of a source on a site 
at which no other source is located, or 

(ii) Construction on a site at which 
another source is located of a building. 
structure, facility, or installation from 
which there is or may be a discharge of 
pollutants if: 

(A) the process or production 
equipment that causes the discharge of 
pollutants from the existing source is 
totally replaced by this construction, or 

(B) the construction results in a 
change in the nature or quantity of 
poButants discharged. 

(2) Construction on a site at which an 
existing source is located results in a 
modification subject to § 122.15 rather 
than a new source if the construction 
does not create a new building. 
structure, facility, or installation from 
which there is or may be a discharge of 
pollutants but otherwise alters, replaces. 
or adds to existing process or 
production equipment. 

(3) Construction of a new source as 
defined as § 122.3 has com.~enced if the 
owner or operator has: (i) Begun, or 
caused to begin as part a continuwus on- 
site construction program: 

(A) Any placement, assembly, or 
installation of facilities or equipment, or 
(B) Significant site preparation work 

including clearing, excavation, or 
removal of existing buildings, stractures, 
of facilities which is necessary for the 
placement, assembly, or ir-stallation of 
new source facilities or equipment; or 

(ii) Entered a binding contractual 
obligation for the purchase of facilities 
or equipment which are intended to be 
used on its operation within a 
reasonable time. Options to purchase or 
contracts which can be terminated or 
modified without substantial loss, and 
contracts for feasibility, engineering, 
and design studies do not constitute a 
contractual odligation under the 
paragraph. (See Note 1 of this section.] 

(c) Requirement for an Eavironmental 
Impact Statement. (1) The issuance of an 
NPDES permit to new source: 

(i) By EPA may be a major Federal 
action significantly affecting the quality 
of the human environment within the 
meaning of the National Environmental 
Policy Act of 1969 (NEPA), 33 U.S.C. 
4321 et sec. and is subject to the 
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environmental review provisions of 
NEPA as se. out in 40 CFR Part 6, 
Subpart F. EPA will determine whether 
an Environmenta! lmpact Statement 
(EIS) is required under § 122.21(k} 
(special provisions for applications from 
new sources) and 40 CFR Part 6, Subpart 


(ii) By an NPDES approved State is 
not a Federal action and therefore does 
not require EPA to conduct an 
environmental review. 

(2) An EIS prepared under this 
paragraph shall include a 
recommendation either to issue or deny 
the permit. 

(i) If the recommendation is to deny 
the permit, the final EIS shall contain 
the reasons for the recommendation and 
list those measures, if any, which the 
applicant could take to cause the 
recommendetion to be changed: 

(ii) If the recommendation is to issue 
the permit. the final EIS shall 
recommend the actions, if any, which 
the permittee should take to prevent or 
miniraize any adverse environmental 
impacts; 

(3) The Regional Administrator shall 
issue, condition, or deny the new source 
NPDES permit following a complete 
evaluation of any significant beneficial 
and adverse environmental! impacts and 
a review of the recommendations 
contained in the EIS or finding of no 
significant impact. 

(4)(i) No on-site construction of a new 
source for which an EIS is required shall 
commence before final Agency action in 
issuing 4 final permit incorporating 
appropriate ElS-related requirements, or 
before execution by the applicant of a 
legally binding written agreement which 
requires compliance with all such 
requirements, unless such construction 
is determined by the Regional 
Administrator not to cause significant or 
irreversible adverse environmental 
impact. The provisions of any agreement 
entered into under this paragraph shall 
be incorporated as coditions of the 
NPDES permit when it is issued. 

(ii) No on-site construction of a new 
source for which an EIS is not required 
shall commence until 30 days after 
issuance of a finding of no significant 
impact, unless the construction is 
determined by the Regional 
Administrator not to cause significant or 
irreversible adverse environmental 
impacts. 

(5) The permit applicant must notify 
the Regional Administrator of any on- 
site construction which begins before 
the times specified in paragrah (c)(4) of 
this section. If on-site construction 
begins in violation of this paragraph, the 
Regional Administrator shall advise the 
owner or operator that it is proceeding 


with construction at its own risk, and 
that such construciion activities 
constitute grounds for denial of a permit. 
The Regional Administrator may seek a 
court order to enjoin construction in 
violation of this paragraph. 

(d) Effect of compliance with now 
source performance standards, (The 
provisions of this paragraph do not 
apply to existing sources which modify 
their pollution control facilities or 
construct new pollution control facilities 
and achieve performance standards, but 
which are neither new sources or new 
dischargers or otherwise do not meet the 
requirements of this paragraph.) 

(.° Except as provided in paragraph 
(d)(<, of this section, any new 
discharger, the construction of which 
commenced after October 18, 1972, or 
new source which meets the applicable 
promulgated new source performance 
standards before the commencement of 
discharge, may not be subject to any 
more stringent new source performance 
standards or to any more stringent 
technology-based standards under 
section 301({b}(2) of CWA for the soonest 
ending of the following periods: 

(i) Ten years from the date that 
construction is completed: 

(ii) Ten years from the date the source 
begins to discharge process or other 
nonconstruction related wastewater. or 

(iii) The period of depreciation or 
amortization of the facility for the 
purposes of section 167 or 169 (ur both) 
of the Internal Revenue Code ef 1954. 

(2) The protection from more stringent 
standards of performance afforded by 
paragraph (d)(1) of this section does not 
apply to: 

(i) Additional or more stringent permit 
conditions which are not technology 
based; for example, conditions based on 
water quality standards, or toxic 
effluent standards or prohibitions under 
section 307({a) of CWA: or 

(ii) Additional permit conditions in 
accordance with § 125.3 controlling 
toxic pollutants or hazardous 
substances which are not controlled by 
new source performance standards. This 
includes permit conditions controlling 
pollutants other than those identified as 
toxic pollutants or hazardous 
substances when control of these 
pollutants has been specifically 
identified as the method to control the 
toxic pollutants or hazardous 
substances. 

(3) When an NPDES permit issued to a 
source with a “protection period” under 
paragraph (d)(1) cf this section will 
expire on or after the expiration of the 
protection period, that permit shall 
require the owner or operator of the 
source to comply with the requirements 
of section 301 and any other then 


70 


applicable requirements of CWA 
immediately upon the expiration of the 
protection period. No additional period 
for achieving compliance with these 
requirements may be allowed except 
when necessary to achieve compliance 
with requirements promulgated less 
than 3 years before the expiration of the 
protection period. 


(4) The owner or operator of a new 
source, a new discharger which 
commenced discharge after August 13. 
1979, or a recommencing discharger 
shall install and have in operating 
condition, and shall “start-up” all 
pollution control equipment required to 
meet the conditions of its permits before 
beginning to discharge. Within the 
shortest feasible time (not to exceed 90 
days), the owner or operator must meet 
all permit conditions. 

(5) After the effective date of new 
source Performance standards, it shall 
be unlawful for any owner or operator 
of any new source to operate the source 
in violation of those standards 
applicable to the source. 

{Note 1.—§ 122.29, paragraphs (5\(1) and 
(2) were suspended until further nctice at 45 
FR 59318, Sept. 9, 1980.] 

{Note 2.—At 45 FR 68391, Oct. 15. 1980. 
effective Oct 15, 1980, the Environmental 
Protection Agency suspended until further 
notice the NPDES “new discharger” 
definition as it applies to offshore mobile 
drilling rigs operating in offshore areae 
scjacent to the Gulf Coast, Atlantic Coast, 
California and Alaska, e cept for the Flower 
Garden area in the Gulf of Mexico and other 
areas identified as environmentaliy sensitive 
by the Bureau of Land Manegement.| 


Subpart C—Permit Conditions 


$ 122.41 Conditions applicable to all 
permits (applicable to Slate programs, see 
§ 123.25). 

The following conditions apply to all 
NPDES permits. Additional conditions 
applicable to NPDES permits are in 
§ 122.42. All conditions applicable to 
NPDES permits shall be incorporated 
into the permits either expressly or by 
reference. If incorporated by reference, 
a specific citation to these regulations 
(or the c>rresponding approved State 
regulations) must be given in the permit. 

(a) Duty to comply. The permitter 
must comply with all conditions of this 
permit. Any permit noncompliance 
constitutes a violation of the Clean 
Water Act and is grounds for 
enforcement action; for permit 
termination, revocation and reissuance, 
or modification; or denial of a permit 
renewa! application. 

(1) The permittee shall comply with 
effluent standards or prohibitions 
established under section 307(a) of the 
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Clean Water Act for toxic pollutants request by the pennittee for a permit (ii) The individual(s) who performed 
within the time provided in the modification, revocation and reissuance, the sampling or measurements; 
regulations that establish these or termination, or a notification of (iii) The date(s) analyses were 
standards or prohibitions, even if the planned changes or anticipated performed; 


permit has not yet been modified to 
incorporate the requirement. 

(2) The Clean Water Act provides that 
any person who violates a permit 
condition implementing sections 301, 
302, 306, 307, 308, 318 or 405 of the Clean 
Water Act is subject to a civil penalty 
not to exceed $100,000 per day of such 
violation. Any person who willfully or 
negligently violates permit conditions 
implementing sections 301, 302, 306, 307 
or 308 of the Act is subject to a fine of 
not less than $2,500 nor more than 
$25,000 per day of violation, or by 
imprisonment for not more than 1 year, 
or both. 

(b) Duty to reapply. If the permittee 
wishes to continue an activity regulated 
by this permit after the expiration date 
of this permit, the permittee must apply 
for and obtain a new permit. 

(c) Duty to halt or reduce activity. It 
shal! not be a defense for a permittee in 
an enforcement action that it would 
have been necessary to halt or reduce 
the permitted activity in order to 
maintain compliance with the conditions 
of this permit. Upon reduction, loss, or 
failure of the treatment facility, the 
permittee shall, to the extent necessary 
to maintain compliance with its permit, 
control production or all discharges or 
both until the facility is restored or an 
alternative method of treatment is 
provided. This requirement applies, for 
example, when the primary source of 
power of the treatment facility fails or is 
reduced or lost. 

(d) Duty to mitigate. The permittee 
shall take all reasonable steps to 
minimize or correct any adverse impact 
on the environment resulting from 
noncompliance with this permit. 

(e) Proper operation and maintenance. 
The permittee shall at all times properly 
operate and maintain all facilities and 
systems of treatment and control (and 
related appurtenances) which are 
installed or used by the permittee to 
achieve compliance with the conditions 
of this permit. Proper operation and 
maintenance includes effective 
performance, adequate funding, 
adequate operator staffing and training. 
and adequate laboratory and process 
controls, including appropriate quality 
assurance procedures. This provision 
requires the operation of back-up or 
auxiliary facilities or similar systems 
only when necesssary to achieve 
compliance with the conditions of the 
permit. 

(f) Permit actions. This permit may be 
modified, revoked and reissued, or 
terminated for cause. The filing of a 


noncompliance does not stay any permit 
condition. 

(g) Property rights. This permit does 
not convey any property rights of any 
sort, or any exclusive privilege. 

(h) Duty to provide information. The 
permittee shall furnish to the Director, 
within a reasonable time, any 
information which the Director may 
request to determine whether cause 
exists for modifying, revoking and 
reissuing, or terminating this permit or 
to determine compliance with this 
permit. The permittee shall also furnish 
to the Director upon request, copies of 
records required to be kept by this 
permit. 

(i) /nspection and entry. The permittee 
shall allow the Director. or an 
authorized representative. upon the 
presentation of credentials and other 
documents as may be required by law, 
to: 

(1) Enter upon the permittee’s 
premises where a regulated facility or 
activity is located or conducted, or 
where records must be kept under the 
conditions of this permit; 

(2) Have access to and copy, at 
reasonable times, any records that must 
be kept under the conditions of this 
permit; 

(3) Inspect at reasonable times any 
facilities, equipment (including 
monitoring and control equipment), 
practices, or operations regulated or 
required under this permit; and 

(4) Sample or monitor at reasonable 
times, for the purposes of assuring 
permit compliance or as otherwise 
authorized by the Clean Water Act, any 
substances or parameters at any 
location. 

(j) Monitoring and records. (1) 
Samples and measurements taken for 
the purpose of monitoring shall be 
representative of the monitored activity. 

(2) The permittee shall retain records 
of al] monitoring information, including 
all calibration and maintenance records 
and all original strip chart recordings for 
continuous monitoring instrumentation, 
copies of all reports required by this 
permit, and records of all data used to 
complete the application for this permit. 
for a period of at least 3 years from the 
date of the sample, measurement. report 
or application. This period may be 
extended by request of the Director at 
any time. 

(3) Records of monitoring information 
shall include: 

(i) The date, exact place, and time of 
sampling or measuiements,; 


ot 


{iv) The individual(s) who performed 
the analyses; 

(v) The analytical techniques or 
methods used; and 

(vi) The results of such analyses. 

(4) Monitoring must be conducted 
according to test procedures approved 
under 40 CFR Part 136, unless other test 
procedures have been cpecified in this 
permit. 

(5) The Clean Water Act provides that 
any person who falsifies, tampers with, 
or knowingly renders inaccurate any 
monitoring device or method required to 
be maintained under this permit shall. 
upon conviction, be punished by a fine 
of not more than $10,000 per violation, or 
by imprisonment for not more than 6 
months per violation, or by both. 

(k) Signatory requirement. (1) All 
applications, reports, or information 
submitted to the Director shall be signed 
and certified. (See § 122.22) 

(2) The CWA provides that any 
person who knowingly makes any false 
statement, representation. or 
certification in any record or other 
document submitted or required to be 
maintained under this permit. inclucing 
monitoring reports or reports of 
compliance or non-compliance shall. 
upon conviction, be punished by a fine 
of not more than $10,000 per violation, or 
by imprisonment for not more than 6 
months per violation, or by both. 

(1) Reporting requirements. (1) 
Planned changes. The permittee shall 
give notice to the Director as soon as 
possible of any planned physical 
alterations or additions to the permitted 
facility. 

(2) Anticipated noncompliance. The 
permittee shall give edvance notice to 
the Director of any planned changes in 
the permitted facility or activity which 
may result in noncompliance with 
permit requirements. 

(3) Transfers. This permit is not 
transferable to any person except after 
notice to the Director. The Director may 
require modification or revocation and 
reissuance of the permit to change the 
name of the permittee and incorporate 
such other requirements es may be 
necessary under the Clean Water Act. 
(See § 122.61; in some cases, 
modification or revocation and 
reissuance is mandatory.) 

(4) Mon:toring reports. Monitoring 
results shall be reported at the intervals 
specified elsewhere in this permit 

(i) Monitoring results must be reported 
on a Discharge Monitoring Report 
(DMR). 
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(ii) If the permittee monitors any 
poeus more frequently than required 

y the permit, using test procedures 
approved under 40 CFR 136 or as 
specified in the permit, the results of this 
monitoring shall be included in the 
calculation and reporting of the data 
submitted in the DMR. 

(iii) Calculations for all limitations 
which require averaging of 
measurements shall utilize an arithmetic 
mean unless otherwise specified by the 
Director in the permit. 

(5) Compliance schedules. Reports of 
compliance or noncompliance with, or 
any progress reports on. interim and 
final requirements contained in any 
compliance schedule of this permit shall 
be submitted no later than 14 days 
following each schedule date. 

(8) Twenty-four hour reporting. (i) The 
permittee shall report any 
noncompliance which may endanger 
health or the environment. Any 
information shal! be provided orally 
within 24 hours from the time the 
permittee becames aware of the 
circumstances. A written submission 
shall also be provided within 5 days of 
the time the permittee becomes aware of 
the circumstances. The written 
submission shall contain a description 
of the noncompliance and its cause: the 
period of noncompliance, including 
exact dates and times, and if the 
noncompliance has not been corrected. 
the anticipated time it is expected to 
continue; and steps taken or planned to 
reduce, eliminate, and prevent 
reoccurrence of the noncompliance. 

(ii) The following shall be included as 
information which must be reported 
within 24 hours under this paragraph. 

(A) Any unanticipated bypass which 
exceeds any effluent limitation in the 
permit. (See § 122.41(g). 

(B) Any upset which exceeds any 
effluent limitation in the permit. 

(C) Violation of a maximum daily 
discharge limitation for any of the 
pollutants listed by the Director in the 
permit to be reported within 24 hours. 
(See § 122.44(g).) 

(iti) The Director may waive the 
written report on a case-by-case basis 
for reports under paragraph (1)(6)(ii) of 
this section if the oral report has been 
received within 24 hours. 

(7) Other noncompliance. The 
permittee shall report all instances of 
noncompliance not reported under 
paragraphs (1) (4), (5), and (6) of this 
section, at the time monitoring reports 
are sumbitted. The reports shall contain 
the information listed in paragraph (1)(6) 
of this section. 

(m) Bypass. (1) Definitions. (i) 


“Bypass” means the intentional 


diversion of waste streams from any 
portion of a treatment facility. 

{ii} “Severe property damage” means 
substantial physical damage to property, 
damage to the treatment facilities which 
causes them to become inoperable. or 
substantial and permanent loss of 
natural resources which can reasonably 
be expected to occur in the absence of a 
bypass. Severe property damage does 
not mean economic loss caused by 
delays in production. 

(2) Bypass not exceeciig /'mitations. 
The permittee may allow any bypass to 
occur which does not cause efiluent 
limitations to be exceeded, bu' only if it 
also is for essential maintenan e¢ to 
assure efficient operation. These 
bypasses are not subject to the 
provisions of paragraphs (m){3) and 
(m)(4) of this section. 

(3) Notice. (i) Anticipated bypass. If 
the permittee knows in advance of the 
need for a bypass, it shall submit prior 
notice, if possible at least ten days 
before the date of the bypass. 

(ii) Unanticipated bypass. The 
permittee shall submit notice of an 
unanticipated bypass as required in 
paragraph (1)(6) of this section (24-hour 
notice}. 

(4) Prohibition of bypass. (i) Bypass is 
prohibited, and the Director may take 
enforcement action against a permittee 
for bypass, unless: 

{A) Bypass was unavoidable to 
prevent loss of life, personal injury. or 
severe property damage; 

(B) There were no feasible 
alternatives to the bypass, such as the 
use of auxiliam, treatment facilities, 
retention of untreated wastes, or 
maintenance during normal periods of 
equipment downtime. This condition is 
not satisfied if the permittee could have 
installed adequate backup equipment to 
prevent a bypass which occurred during 
normal periods of equipment downtime 
or preventive maintenance: and 

(C) The permittee submitted notices 
as required under paragraph (m)(3) of 
this section. 

{ii) The Director may approve an 
anticipated bypass. after considering its 
adverse effects. if the Director 
determines that it will meet the three 
conditions listed above in paragraph 
(m)(4){i) of this section. 

(n) Upset. (1) Definition. “Upset” 
means an exceptional incident in which 
there is unintentional and temporary 
noncompliance with technology based 
permit effluent limitations because of 
factors beyond the reasonable control of 
the permittee. An upset does not include 
noncompliance to the extent caused by 
operational error, improperly designed 
treatment facilities. inadequate 
treatment facilities, lack of preventive 
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maintenance. or careless or improper 
operation. 

(2) Effect of an upset. An upset 
constitutes an affirmative defense to an 
action brought for noncompliance with 
such technology based permit effluent 
limitations if the requirements of 
paragraph (n)(3) of this section are met. 
No determination made during 
administrative review of ciaims that 
noncompliance was caused by upset, 
and before an action for noncompliance, 
is final administrative action subject to 
judicial review. 

(3) Conditions necessary fora 
demonstration of upset. A permittee 
who wishes to establish the affirmative 
defense of upset shal] demonstrate. 
through properly signed. 
contemporaneous operating logs. or 
other relevant evidence that. 

(i) An upset occurred aiid ina. ve 
permittee can identify the specific 
cause(s) of the upset; 

(ii) The permitted facility was at the 
time being properly operated; and 

(iii) The permittee submitted notice of 
the upset as required in paragraph 
(1)(6)(ii)(B) of this section (24 hour 
notice}. 

(iv) The permittee complied with any 
remedial measures required under 
paragraph (d) of ‘‘is section. 

(4) Burden of %f In any 
enforcement pr. -eding the permittee 
seeking to establish the occurrence of an 
upset has the burden of proof. 


§ 12242 Additional conditions applicable 
to specitied categories of NPDES permits 
(applicable to State NPDES programe, see 
§ 123.25). 

The following conditions, in addition 
to those set forth in § 122.41, apply to all 
NPDES permits within the categones 
specified below: 

(a) Existing manufacturing, 
commercial, mining, and silvicultural 
dischargers. In addition to the reporting 
requirements under § 122.41(1), all 
existing manufacturing, commercial, 
mining, and silvicultural dischargers 
must notify the Director as soon as they 
know or have reason to believe: 

(1) That any activity has occurred or 
will occur which would result in the 
discharge of any toxic pollutant which is 
not limited in the permit, if that 
discharge will exceed the highest of the 
following “notification levels”: 

(i) One hundred micrograms per liter 
(100 yxg/l); 

(ii) Two hundred micrograms per liter 
(200 g/l) for acrolein and acrylonitrile; 
five hundred micrograms per liter (500 
pe/l) for 2,4-dinitrophenol and for 2- 
methyl-4.6-dinitrophenol: and one 
milligram per liter (1 mg/l!) for antimony; 
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(iii) Five (5) times the maximum 
concentration value reported for that 
pollutant in the permit application in 
accordance with § 122.21 (g)(7) or (g) 
(10); or 

(iv) The level established by the 
Director in accordance with § 122.44(f). 

(2) That they have begun or expect to 
begin to use or manufacture as an 
intermediate or final product or 
byproduct any toxic pollutant which 
was not reported in the permit 
application under § 122.21(g)(9). 

(b) Publicly owned treatment works. 
All POTWs must provide adequate 
notice to the Director of the following: 

(1) Any new introduction of pollutants 
into the POTW from an indirect 
discharger which would be subject to 
sections 301 or 306 of CWA if it were 
directly discharging those pollutants; 
and 

(2) Any substantial change in the 
volume or character of pollutants being 
introduced into that POTW by a source 
introducing pollutants into the POTW at 
the time of issuance of the permit. 

(3) For purposes of this paragraph. 
adequate notice shall include 
information on (i) the quality and 
quantity of effluent introduced into the 
POTW, and (i) any anticipated impact of 
the change on the quantity or quality of 
effluent to be discharged from the 
POTW. 


$122.43 Establishing conditions 
(applicable to State programs, see 
§ 123.25). 


(a) In addition to conditions required 
in all permits (§§ 122.41 and 122.42), the 
Director shall establish conditions, as 
required on a case-by-case basis, to 
provide for and assure compliance with 
all applicable requirements of CWA and 
regulations. These shall include 
conditions under §§ 122.46 (duration of 
permiis), 122.47(a) (schedules of 
compliance), 122.48 (monitoring), and for 
EPA permits only 122.47(b) (alternates 
schedule of compliance) and 122.49 
(considerations under Federal law). 

(b)(1) For a State issued permit, an 
applicable requirement is a State 
statutory or regulatory requirement 
which takes effect prior to final 
administrative disposition of a permit. 
For a permit issued by EPA, an 
applicable requirement is a statutory or 
rezulatory requirement (including any 
interim final regulation) which takes 
effect prior to the issuance of the permit 
{except as provided in § 124.86(c) for 
NPDES permits being processed under 
Subparts E or F of Part 124). Section 
124.14 (reopening of comment period) 
provides a means for reopening EPA 
permit proceedings at the discretion of 
the Director where new requirements 


become effective during the permitting 
process and are of sufficient magnitude 
to make additonal proceedings 
desirable. For State and EPA 
administered programs, an applicable 
requirement is also any requirement 
which takes effect prior to the 
modification or revocation and 
reissuance of a permit, to the extent 
allowed in § 122.62. 

(2) New or reissued permits, and to 
the extent allowed under § 122.62 
modified or revoked and reissued 
permits, shall incorporate each of the 
applicable requirements referenced in 
§§ 122.44 and 122.45. 

(c) Jncorporation. All permit 
conditions shall be incorporated either 
expressly or by reference. If 
incorporated by reference a specific 
citation to the applicable regulations or 
requirements must be given in the 
permit. 


§ 122.44 Establishing imitations, 
standards, and other permit conditions 
(applicable to State NPDES programs, see 
§ 123.25). 

In addition to the conditions 
established under § 122.43(a), each 
NPDES permit shall include conditions 
meeting the following requirements 
when applicable. 

(a) Technology-based effluent 
limitations and standards based on 
effluent limitations and standards 
promulgated under section 301 of CWA 
or new source performance standards 
promulgated under section 306 of CWA, 
on case-by-case effluent limitations 
determined under section 402(a)(1) of 
CWA, or on a combination of the two, in 
accordance with § 125.3. For new 
sources or new dischargers, these 
technology based limitations and 
standards are subject to the provisions 
of § 122.29(d) (protection period). 

(b) Other effluent limitations and 
standards under sections 301, 302, 303, 
307, 318, and 405 of CWA. If any 
applicable toxic effluent standard or 
prohibition (including any schedule of 
compliance specified in such effluent 
standard or prohibition) is promulgated 
under section 307{a) of CWA for a toxic 
pollutant and that standard or 
prohibition is more stringent than any 
limitation on the pollutant in the permit, 
the Director shall institute proceedings 
under these regulations to modify or 
revoke and reissue the permit to 
conform to the toxic effluent standard or 
prohibition. See also § 122.41(a). 

(c) Reopener clause: for any 
discharger within a primary industry 
category (see Appendix A), 
requirements under section 307(a)(2) of 
CWA as follows: 


(1) On or before June 30, 1981: (i) If 
applicable standards or limitations have 
not yet been promulgated, the permit 
shall include a condition stating that, if 
an applicable standard or limitation is 
promulgated under sections 301(b)(2) (C) 
and (D), 304(b)(2), and 307(a)(2) and that 
effluent standard or limitation is more 
stringent than any effluent limitation in 
the permit or controls a pollutant not 
limited in the permit, the permit shall be 
promptly modified or revoked and 
reissued to conform to that effluent 
standard or limitation. 

(ii) If applicable standards or 
limitations have been promulgated or 
approved, the permit shall include those 
standards or limite ‘ions. (If EPA 
approves existing effluent limitations or 
proves existing effluent limitations or 
decides not to develop new effluent 
limitations, ii will publish a notice in the 
Federal Register that the limitations are 
“approved” for the purpose of this 
regulation.) 

(2) After June 30, 1981, any permit 
issued shall include effluent limitations 
and a compliance schedule to meet the 
requirements of sections 301()(2) (A), 
(C), (D), (E) and (F) of CWA, whether or 
not applicable effluent limitations 
guidelines have been promulgated or 
approved. These permits need not 
incorporate the clause required by 
paragraph (c)(1) of this section. 

(3) The Director shall promptly modify 
or revoke and reissue any permit 
containing the clause required under 
paragraph (c)(1) of this section to 
incorporate an applicable effluent 
standard or limitation under sections 
301(b)(2) (C) and (D), 304(b)(2), and 
307(a)(2) which is promulgated or 
approved after the permit is issued if 
that effluent standard or limitation is 
more stringent than any effluent 
limitation in the permit, or controls a 
pollutant not limited in the permit. 

(d) Water quality standards and State 
requirements: any requirements in 
addition to or more stringent than 
promulgated effluent limitations 
guidelines or standards under sections 
301, 304, 306, 307, 318, and 405 of CWA 
necessary to: 

(1) Achieve water quality standards 
established under section 303 of CWA; 

(2) Attain or maintain a specified 
water quality through water quality 
related effluent limits established under 
section 302 of CWA; 

(3) Conform to the conditions of a 
State certification under section 401 of 
CWA which meet the requirements of 
§ 124.53 when EPA is the permit issuing 
authority; however, if a State 
certification is stayed by a court of 
competent jurisdiction or appropriate 
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State board or agency. EPA shall include 
conditions in the permit which may be 
necessary to meet EPA's obligation 
under section 301(b}(1}(C) of CWA: 

(4) Conform to applicable water 
quality requirements under section 
471(a)(2) of CWA when the discharge 
affects a State other than the certifying 
State: 

(5) Incorporate any more stnngent 
limitations, treatment standards. or 
schedule of compliance requirements 
established under Federal or State law 
or regulations in accordance with 
section 301(b)(1)(C) of CWA: 

(6) Ensure consistency with the 
requirements of a Water Quality 
Management plan approved by EPA 
under section 208{b) of CWA: 

(7} Incorporate section 403{c) criteria 
under Part 125. Subpart M, for ocean 
discharges; 

(8) Incorporate alternative effluent 
limitations or standards where 
warranted by “fundamentally differeat 
factors,” under 40 CFR Part 125. Subpart 


D; 

(9) Incorporate any other 
requirements, conditions, or limitations 
into a new source permit under the 
National Environmental! Policy Act 42 
U.S.C. 4321 ef seg. and section 511 of 
CWA, when EPA is the permit issuing 
authority (see § 122.29). 

(e) Toxic pollutants. limitations 
established under paragraphs (a). {b). or 
(d) of this section, to control pollutants 
meeting the criteria listed in paragraph 
(e)(1) of thts section. Limitations will be 
established in accordance with 
paragraph (e}({2) af this section An 
explanation of the development of these 
limitations shall be included in the fact 
sheet under § 124.5@/e)({2). 

(1) Limitations must control all toxic 
pollutants which: 

{i) The Director determines (based on 
information reported in a permit 
application under § 122.21(g}(7} or (19) 
or in a notification under § 122.42(a){1) 
or on other information) are or may be 
discharged at a level greater than the 
level which can be achieved by the 
technology-based treatment 
requirements appropriate to the 
permittee under § 125.3(c): or 

(ii) The discharger does or may use or 
manufacture as an intermediate or final 
product or byproduct. 

(2) The requirement that the 
limitations control the pollutants 
meeting the criteria of paragraph (e)(1) 
of this section will be satisfied by: 

(i) Limitations on those pollutants: or 
(ii) Limitations on other pollutants 
which, in the judgment of the Director. 
wil! provide treatment of the pollutants 
under paragraph (e)(1) of this section to 

the levels required by § 125.3(c). 





(f} Notificction level: a “notification 
level” which exceeds the notification 
level of § 122.42{a){1){1). {ii}, or (su). upon 
a petition from the perm:ttee or on the 
Director's initiative. This new 
notification level may not exceed the 
level which can be achieved by the 
technology-based treatment 
requirements appropnate to the 
permittee under § 125.3{c) 

(g) Twenty-four hour repecvting 
Pollutants for which the permittee must 
report violations of maximum daily 
discharge limitations under 
§ 122.41(1)(6){ii}(C)( 24-hour reporting) 
shall be listed in the permit. This list 
shal] include any toxic pollutant or 
hazardous substance, or any pollutant 
specifically identified as the method to 
control a toxic pollutant or hazardous 
substance. 

(h) Durations for permits, as set forth 
in § 122.46. 

(i) Monitoring requirements: In 
addition to § 122.48, the following 
monitoring requirements: 

(1) To assure compliance with permit 
limitations, requirements to monitor- 

(i) The mass (or other measurement 
specificed in the permit) for each 
pollutant limited in the permit. 

(ii) The volume of effluent discharged 
from each outfall; 

(iii) Other measurements as 
appropriate; including poilutants in 
internal waste streams under § 122 45(i)}, 
pollutants in intake water for net 
limitations under § 122.45(f), frequency, 
rate of discharge. etc.. for noncontinuous 
discharges under § 122.45/e); and 
pollutants subject to notification 
requirements under § 122.42(a). 

(iv) According to test procedures 
approved under 40 CFR Part 136 for the 
analyses of pollutants having approved 
methods under that Part. and according 
to a test procedure specified in the 
permit for pollutants with no approved 
methods. 

(2) Requirements to report monitoring 
results with a frequency dependent on 
the nature and effect of the discharge, 
but in no case less than once a year. 

(j) Pretreetinent program for POTWs. 
requirements for POTWs to: 

(1) Identify. in terms of character and 
volume of pollutants, any significant 
indirect dischargers into the POTW 
subject to pretreatment standards under 
section 307(b) of CWA and 40 CFR Part 
403 

(2) Submit a local program when 
required by and tn accordance with 40 
CFR Part 403 to assure compliance with 
pretreatment standards to the extent 
applicable under section 307(b). The 
loca! program shall be incorporated into 
the permit as descnbed in 40 CFR Part 
403. The program shall require all 
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indirect dischargers to the POTW to 
comply with the reporting requirements 
of 40 CFR Part 403. 

{k) Best management practices to 
control or abate the discharge of 
pollutants when: 

(1) Authorized under section 304(e) of 
CWA for the control of toxic pollutants 
and hazardous substances from 
ancillary industrial activities; 

2) Numenc effluent limitations are 
infeasible, or 

(3) The practices are reasonably 
necessary to acnieve effluent limitations 
and standards or to carry out the 
purposes and intent of CWA. 

(1) Reissued permits. (1) Except as 
provided im paragraph (1}(2) of this 
section when a permit is renewed or 
reissued, interim limitations, standards 
or conditions which are at least as 
stringent as the final limitations, 
standards, or conditions in the previous 
permit {unless the circumstances on 
which the previous permit was based 
have matenally and substantially 
changed since the time the permit was 
issued and would constitute cause for 
permit modification or revocation and 
reissuance under § 122.62). 

(2) When effluent limitations were 
imposed under section 402{a}(1) ot CWA 
in a previously issued permit and these 
limitations are nore stringent than the 
subsequently promulgated effluent 
guidelines, this paragraph shall apply 
unless: 

(i) The discharger has installed the 
treatment facilities required to meet the 
effluent limitations in the previous 
permit and has properly operated and 
maintained the facilities but has 
nevertheless been unable to achieve the 
previous effluent limitations. In this case 
the limitations in the renewed or 
reissued permit may reflect the level of 
pollutant control actually achieved (but 
shall not be less stringent than required 
by the subsequently promulgated 
effluent limitation guidelines); 

(ii) In the case of an approved State, 
State law prohibits permit conditions 
more stringent than an applicable 
effluent limitation guideline; 

(iii) The subsequently promulgated 
effluent guidelines are based on best 
conventional pollutant control 
technology (section 301(b}(2)(E) of 
CWA); 

{iv) The circumstances on which the 
previous permit was based have 
materially and substantially changed 
since the time the permit was issued and 
would constitute cause for permit 
modification or revocation and 
reissuance under § 122.62; or 

(v) There is increased production at 
the facility which results in significant 
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reduction in treatment efficiency, in 
which case the permit limitations will be 
adjusted to reflect any decreased 
efficiency resulting from increased 
production and raw waste loads. but in 
no event shall permit limitations be less 
stringent than those required by 
subsequently promulgated standards 
and limitations. 

(m) Privately owned treatment works: 
For a privately owned treatment works, 
any conditions expressly applicable to 
any user, as a limited co-permittee. that 
may be necessary in the permit issued to 
the treatment works to ensure 
compliance with applicable 
requirements under this Part. 
Alternatively, the Director may issue 
separate permits to the treatment works 
and to its users, or may require a 
separate permit application from any 
user. The Director's decision to issue a 
permit with no conditions applicable to 
any user, to impose conditions on one ar 
more users, to issue separate permits, or 
to require separate applications, and the 
basis for that decision, shall be stated in 
the fact sheet for the draft permit for the 
treatment works. 

(n) Grants: Any conditions imposed in 
grants made by the Administrator to 
POWs under sections 201 and 204 of 
CWA which aie reasonably necessary 
for the achievement of effluent 
limitations under section 301 of CWA. 

(0) Sewage s/udge: Requirements 
under section 465 of CWA governing the 
disposal of sewage sludge from publicly 
owned treatment works, in accordance 
with any applicable regulations. 

(p) Coast Guard: when a permit is 
issued to a facility that may operate at 
certain times as a means of 
transportation over water, a condition 
that the discharge shal! comply with any 
applicable regulations promuigated by 
the Secretary of the department in 
which the Coast Guard is operating, that 
establish specifications for safe 
transportation, handling. carriage, and 
storage of pollutants. 

(q) Navigation: any conditions that 
the Secretary of the Army considers 
necessary to ensure that navigation and 
anchorage will not be substantially 
impaired, in accordance with § 124.58. 


§ 122.45 Calculating NPDES permit 
conditions (applicabte to State NPDES 
programs, see § 123.25). 

(a) Outfalls and discharge points. All 
permit effluent limitations. standards 
and prohibitions shall be established for 
each outfall or discharge point of the 
permitted facility, except as otherwise 
provided under § 122.44(j)(2) (BMPs 
where limitations are infeasible) and 
paragraph (i) of this section (limitations 
on internal waste streams). 


(b) Production-based lim:tations. {1) 
In the case of POTWs, permit 
limitations, standards, or prohibitions 
shall be calculated based on design 
flow. 

(2) Except in the case of POTWs, 
calculation of any permit limitations. 
standards, or prohibitions which are 
based on production (or other measure 
of operation) shall be based not upon 
the designed production capacity bus 
rather upon a reasonable measure of 
actual production of the facility, such as 
the production during the high month of 
the previous year, or the monthly 
average for the highest of the previous 5 
years. For new sources or new 
dischargers, actual production shall be 
estimated using projected production. 
The time period of the measure of 
production shall correspond to the time 
period of the calculated permit 
limitations; for example. monthly 
production shall be used to calculate 
average monthly discharge limitations. 

(c) Meta/s. All permit effluent 
limitations, standards, or prohibitions 
for a metal shall be expressed in terms 
of the total metal (that is, the sum of the 
dissolved and suspended fractions of 
the metal) unless: 

(1) An applicable effluent standard or 
limitation has been promulgated under 
CWA and specifies the limitation for the 
metal in the dissolved or valent form; or 

(2) In establishing permit limitations 
on a case-by-case basis under § 125.3, it 
is necessary to express the limitation on 
the metal in the dissolved or valent form 
in order to carry out the provisions of 
CWA. 

(d) Continuous discharges. For 
continuous discharges all permit effluent 
limitations, standards, and prohibitions, 
including those necessary to achieve 
water quality standards, shall unless 
impracticable be stated as: 

(1) Maximum daily and average 
monthly discharge limitations for all 
dischargers other than publicly owned 
treatment works; and 

(2) Average weekly and average 
monthly discharge limitations for 
POTWs. 

{e) Non-continuous discharges. 
Discharges which are not continuous. as 
defined in § 122.2, shall be particularly 
described and limited, considenng the 
following factors, as appropriate: 

(1) Frequency (for example, a batch 
discharge shall not occur more than 
once every 3 weeks); 

(2) Total mass (for example, not to 
exceed 100 kilograms of zinc and 200 
kilograms of chromium per batch 
discharge); 

(3) Maximum rate of discharge of 
pollutants during the discharge (for 


of 


example, not to exceed 2 kilograms of 
zinc per minute); and 

(4) Prohibition or limitation of 
specified pollutants by mass, 
concentration, or other appropriate 
measure (for example, shall not contain 
at any time more than 0.1 mg/1 zinc or 
more than 250 grams {% kilogram) of 
zinc in any discharge). 

(f} Mass imitations. (1) All pollutants 
limited in permits shall have limitations, 
standards or prohibitions expressed in 
terms of mass except: 

(i) For pH, temperature, radiation, or 
other pollutants which cannot 
appropriately be expressed by mass; 

{ii} When applicable standards and 
limitations are expressed in terms of 
other units of s:easurement; or 

(iii) If in establishing permit 
limitations on a case-by-case basis 
under § 125.3, limitations expressed in 
terms of mass are infeasible because the 
mass of the pollutant discharged cannot 
be related to a measure of operation (for 
example, discharges of TSS from certain 
mining operations), and permit 
conditions ensure that dilution will not 
be used as a substitute for treatment. 

(2) Pollutants limited in terms of mass 
additionally may be limited in terms of 
other units of measurement, and the 
permit shall require the permittee to 
comply with both limitations. 

(g) Po/lutants in iniake water. Except 
as provided in paragraph (h) of this 
section, effluent limitations imposed in 
permits may not be adjusted for 
pollutants in the intake water. 

* (h) Net lim:tations. 

(1) Upon request of the discharger, 
effluent limitations or standards 
imposed in a permit shall be calculated 
on a “net” basis; that is, adjusted to 
reflect credit for pollutants in the 
discharger's intake water, if the 
discharger demonsirates that its intake 
water is drawn from the same body of 
water into which the discharge is made 
and if: 

(i)(A) The applicable effluent 
limitations and standards contained in 
40 CFR Subchapter N specifically 
provide that they shall be applied on a 
net basis; or 

(B) The discharger demonstrates that 
pollutants present in the intake water 
will not be entirely removed by the 
treatment systems operated by the 
discharger: and 

(ii) The permit contains conditions 
requiring: 

{A) The permittee to conduct 
additional monitoring (for example. for 
flow and concentration of pollutants) as 
necessary to determine continued 
eligibility for and compliance with any 
such adjustments; and 
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(B) The permittee to notify the 
Director if eligibility for an adjustment 
under this section has been altered or no 
longer exists. In that case, the permit 
may be modified accordingly under 
§ 122.62. 

(2) Permit effluent limitations or 
standards adjusted under this paragraph 
shall be calculated on the basis of the 
amount of pollutants present after any 
treatment steps have been performed on 
the intake water by or for the 
discharger. Adjustments under this 
paragraph shall be given only to the 
extent that pollutants in the intake 
water which are limited in the permit 
are not removed by the treatment 
technology employed by the discharger. 
In addition, effluent limitations or 
standards may not be adjusted to the 
extent that the pollutants in the intake 
water vary physically, chemically, or 
biologically from the pollutants limited 
in the permit. Nor may effluent 
limitations or standards be adjusted to 
the extent that the discharger 
significantly increases concentrations of 
pollutants in the intake water, even 
though the total amount of pollutants 
might remain the same. 

(i) Jnternal waste streanis. (1) When 
permit effluent limitations or standards 
imposed at the point of discharge are 
impractical or infeasible, effluent 
limitations or standards for discharges 
of pollutants may be imposed on 
internal waste streams before mixing 
with other waste streams or cooling 
water streams. In those instances, the 
monitoring required by § 122.44(i) shall 
also be applied to the internal waste 
streams. 

(2) Limits on internal waste streams 
will be imposed only when the fact 
sheet under § 124.56 sets forth the 
exceptional circumstances which make 
such limitations necessary, such as 
when the final discharge point is 
inaccessible (for example, under 10 
meters of water), the wastes at the point 
of discharge are so diluted as to make 
monitoring impracticable, or the 
interferences among pollutants at the 
point of discharge would make detection 
or analysis impracticable. 

(j) Disposal of pollutants into wells, 
into POTWs or by land application. 
Permit limitations and standards shall 
be calculated as provided in § 122.50. 


§ 122.46 Duration of permits (applicable to 
State programs, see § 123.25). 

(a) NPDES permits shall be effective 
for a fixed term not to exceed 5 years. 

(b) Except as provided in § 122.5, the 
term of a permit shall not be extended 
by modification beyond the maximum 
duration specified in this section. 
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(c) The Director may issue any permit 
for a duration that is less than the full 
allowable term under this section. 

(d) On or before Jun* 30, 1981, any 
permit issued to a discharger in 4 
primary industry category (see 
Appendix A of this Part): 

(1) Shall meet one of the following 
conditions: 

(i) Expire on June 30, 1981; 

(ii) Incorporate effluent standards anc 
imitations applicable to the discharger 
which have been promulgated or 
:pproved under sections 301(b)(2)} (C) 


and (D). 304(b)(2), and 307(a)(2) of CWA; 


ir 

(iii) Incorporate the “reopener clause” 
required by § 122.44(c}(1), and effluent 
|::mitations to meet the requirements of 
sections 301(b)(2) (A), (C). (D). (E), and 
(F) of CWA. 

(2) Shall not be written to expire after 
J::ne 30, 1981 unless the discharger has 
submitted to the Director the 


information required by § 122.21(g)({7)(ii). 


(e) After June 30, 1981, a permit may 
be issued for the full term if the permit 
includes effluent limitations and a 
compliance schedule to meet the 
requirements of sections 301(b)(2) (A), 
(C). (D). (EF). and (F) of CWA, whether or 
not applicable effluent limitations 
guidelines have been promulgated or 
approved. 

(f) A determination that a particular 
discharger falls within a given industrial 
category for purposes of setting a permit 
expiration date under paragraph (e) of 
this section is not conclusive as to the 
discharger's inclusion in that industrial 
category for any other purposes, and 
does not prejudice any rights to 
challenge or change that inclusion at the 
time that a permit based on that 
determination is formulgted. 


§ 122.47 Schedules of compliance. 

(a) General (applicable to State 
programs, see § 123.25). The permit may, 
when appropriate, specify a schedule of 
compliance leading to compliance with 
CWA and regulations. 

(1) 7ime for compliance. Any 
schedules of compliance under this 
section shall require compliance as soon 
as possible, but not later than the 
applicable statutory deadline under the 
CWA. 

(2) The first NPDES permit issued to a 
new source, a new discharger which 
commenced discharge after August 13. 
1979, or a recommencing discharger may 
not contain a schedule of compliance 
under this section. See also 
§ 122.29(cd)(4). 

(3) /nterim dates. Except as provided 
in paragraph (b)(1)(ii). of a permit 
establishes a schedule of compliance 
which exceeds 1 year from the date of 








permit issuance, the sched - shall set 
forth interim requirements od the dates 
for their achievement. 

(i) The time between inte .n dates 


shall not exceed 1 year. 

(ii) If the time necessary ._. 
completion of any interim requirement 
(such as the construction of a control 
facility) is more than 1 year and is not 
readily divisible inte stages for 
completion, the permit shal! specify 
interim dates for the submission of 
reports of progress toward completion of 
the interim requirements and indicate a 
projected completion date. 


{Note.—Examples of interim requirements 
include: (a) submit a complete Step 1 
construction grant (for POTWs); (b} let a 
contract for construction of required 
facilities: (c) commence construction of 
required facilities: (d) complete construction 
of required facilities.] 


(4) Reporting. The permit shall be 
written to require that no later than 14 
days following each interim date and 
the final date of compliance. the 
permittee shall notify the Director in 
writing of its compliance or 
noncompliance with the interim or final 
requirements, or submit progress reports 
if paragraph (a)(1){ii) is applicable. 

(b) A/ternative schedules of 
compliance. An NPDES permit applicant 
or permittee may cease conducting 
regulated activities (by terminating of 
direct discharge for NPDES sources) 
rather than continuing to operate and 
meet permit requriements as follows: 

(1) If the permittee decides to cease 
conducting regulated activities at a 
given time within the term of a permit 
which has already been issued: 

(i) The permit may be modified to 
contain a new or additional schedule 
leading to timely cessation of activities: 
or 

(ii) The permittee shall cease 
conducting permitted activities before 
non-compliance with any interim or 
final compliance schedule requirement 
already specified in the permit. 

(2) If the decision to cease conducting 
regulated activities is made before 
issuance of a permit whose term will 
include the termination date. the permit 
shall contain a schedule leading to 
termination which will ensure timely 
compliance with applicable 
requirements no later than the statutory 
deadline. 

(3) If the permittee is undecided 
whether to cease conducting regulated 
activities, the Director may issue or 
modify a permit to contain two 
schedules as follows: 

(i) Both schedules shall contain an 
identical interim deadline requiring a 
final decision on whether to cease 
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conducting regulated activities no later 
than a date which ensures sufficient 
time to comply with applicable 
requirements in a timely manner if the 
decision is to continue conducting 
regulated activities 

(ii) One schedule shall lead to timely 
compliance with applicable 
requirements, no later than the statutary 
deadline: ; 

(iii) The second schedule shall lead to 
cessation of regulated activities by a 
date which will ensure timely 
compliance with applicable 
requirements no later than the statutcry 
deadline. 

(iv) Each permit containing two 
schedules shall include a requirement 
that after the permittee bas made a final 
decision under paragraph (b}(3){i) of this 
section it shall follow the schedule 
leading to compiiance if the decision is 
to continue conducting regulated 
activities, and follow the sthedule 
leading to termination if the decision is 
to cease conducting regulated activities. 

(4) The applicant's or permittees 
decision to cease conducting regulated 
activities shall be evidenced by a firm 
public commitment satisfactory to the 
Director such as a resoiution of the 
board of directors of a corporation. 


§ 122.48 Reouirements tor recording and 
reporting of monitoring results (applicavte 
to State programs, see § 123.25}. 

All permits shal! specify- 

(a) Requirements concerning the 
proper use. maintenance, and 
installation, when appropriate. of 
monitonng equipment or methods 
(inciuding biological monitonng 
methods when appropnate}; 

(b) Required monitoring mcluding 
type. intervals, and frequency sufficient 
to yield data which are representative of 
the monitored activity including, when 
appropnate, continuous manitanng 

(c) Applicable reporting requirements 
based upon the impact of the regulated 
activity and as specified in § 122.44. 
Reporting shail be no less frequent than 
specified in the above regulations. 


§ 122.49 Considerations under Fecersi 
law. 

Permits shall be issued m a manner 
and shall contain conditions consistent 
with requirements of applicable Federal 
laws. These laws may include: 

(a) The Wild and Scenic Rivers Act, 
16 U.S.C. 1273 et seg. Section 7 of the 
Act prohibits the Regional 
Administrator fram assisting by license 
or otherwise the construction af amy 
water resources project that would have 
a direct. adverse effect on the values for 
which a nationa! wid and scenic nver 
was established. 


(b) The National Historic 
Preservatian Act of 1968, 16 U.S.C. 470 
et seg. Section 106 of the Act and 
implementing regulations (36 CFR Part 
800) require the Regional Admmistrator, 
before issuing a license. to adopt 
measures when feasible to mitigate 
potential adverse effects af the licensed 
activity and propertzes listed or eligible 
for listing in the National Register of 
Histanc Places. The Act's requirements 
are to be mupiemnented m cmeperation 
with State Historic Preservation Officers 
and upon notice to, and when 
appropriate. in comsuitation with: ie 
Advisory Council an Hstonc 
Preservation. 

(c) The Endangered Species Act, 18 
U.S.C. 1531 et seg. Sectian 7 ui the Act 


Admunistrator to ensure, in c:aasultaton 
with the Secretary of the interior or 
Commerce, that amy action authorized 
by EPA is not likely to jeopardize the 
continued existence of any endangered 
or threatened species or adversely affect 
its critical habitat 

(cd) The Coasta/ Zone Management 
Act 16 U.S.C. 1451 et seg. Section 397(c) 
of the Act and implementing regulations 
(15 CFR Part $30) pronibit EPA from 
issuing a permit for an activity affecting 
land or water use im the coastal zone 
until the applicant certifies that the 
proposed activity complies with the 
State Coastal Zone Management 
program. and the State or its designated 
agency concurs with the certification (or 
the Secretary of Commerce overrides 
the State's nonconcurrence}. 

{e) The Fish and Wildirfe 
Coordination Act 16 U.S.C. 661 et seg., 
requires that the Regional 
Administrator. before issuing a permit 
proposing or anthonzing the 
impoundment (with certain exemptions}, 
diversion. or other control or 
modificatian of any body of water, 
consult with the appropriate State 
agency exertasing junsdiction over 
wildlife resources to conserve those 
resources. 

(f} Executrve arders. as 

(g) The Nawona/ Environmenia 
Policy Act, 33 U.S.C. 4321 et saq., may 
require preparation of an Environmental 
Impact Statement and the inclusion of 
ElS-related permit conditions, as 
provided in § 122.29{c)}. 


§ 12250 DOtsposai of pofutants into wells, 
into pubficty owned trestrnent works or by 
lend application (applicabte to State NPDES 
programs, see § 123.25). 

(a) When part of a discharger's 
process wastewater is not being 
discharged into waters of the United 
States or cantiguous zone because it is 


34? 


disposed into a well. into a POTW., or by 
land application thereby reducing the 
flow or level of pollutants being 
discharged into waters of the United 
States, applicable effluent standards - 
and limitations for the discharge in an 
NPDES permit shall be adjusted to 
reflect the reduced raw wasie resulting 
from such disposal Effluent limitatians 
and standards in the permit shail be 
calculated by one of the following 
methods: 

(1} If none of the waste from a 
particular process is into 
waters of the United States. and effluent 
limitations guideiines provide separate 
allocation for wastes from that process. 
al! allocations for the process shall be 
eliminated from calculation of permit 
effluent limitations or standards. 

(2) in all cases other than those 
described m paragraph ({a){1) of this 
section. effluent limitations shall be 
adtusted by multiplying the effluent 
limitation derrved by applying effluent 
limitation guidelines to the total waste 
stream by the amount of wastewater 
flow to be treated and discharged into 
waters of the United States. and 
dividing the result by the total 
wastewater flow. Effluent limitations 
and standarcis so calculated may be 
further adjusted under Part 125. Subpart 
D to make them more stringent if 
discharges to wells, publicly owned 
treatment works, or by land application 
change the cheracter or treatability of 
the pollutants being diecharged to 
receiving waters. 

This method may be algebraically 
expressed as: 





P= Ex 


where P is the permit effluent Nmitation. E is 
the |umitation dertved by epptying effluent 
guidelines to the total waste stream. N is (be 
wastewater flow to be treated and 
discharged to waters of the United States. 
and T is the total wastewater flow. 


(b) Paragraph (a) of this section does 
not apply to the extent that promulgated 
effluent limitations guidelines: 

(1) Controi concentrations of 
pollutants discharged but not mass; or 

(2) Specify a different specific 
technique for adjusting effluent 
limitations to account for well injection. 
land application. or disposal into 
POTWs. 

(c) Paragraph (a) of this section does 
not alter a discharger's obligation to 
meet any more stringent requirements 
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established under §§ 122.41. 122.42 
122.43, and 12244 


$122.61 Transfer of permrts (2ppicabie to 
State programs, see § 123.25). 

(a) Transfers by mod:ficotion. Except 
as provided in paragraph (b) of this 
secuon, a permit may de transferred by 
the permi'iee io a new owner or 
operator omy if the permit has been 
modified cr revoked and reissued (under 
§ 122.82/b}(2)), or a minor modification 
made (under § 122.53{d}), to identify the 
new permittee and incorporate such 
other requirements a3 may be necessary 
under CWA. 

(b) Automauc transfers. As an 
alternative to transfers under paragraph 
(a) of this section. any NPDES permit 
may be automatically transferred to a 
new rermuittee if: 

{1} The current permuttee notifies the 
Director at least 30 days in advance of 
the proposed transfer date in paragraph 
(b){2) of this section: 

(2) The notice includes a wntten 
agreement between the existing and 
new permittees containing a specific 
date for transfer of permit responsibility, 
coverage, and liability between them: 
and 

(3) The Director does not notify the 
existing permittee and the proposed new 
permittee of his or her intent to modify 
or revoke and reissue the permit! A 
mcdification under ths subvaragraph 
may also be a minor modification under 
§ 122.63. Lf this notice is not received, 
the transfer is effective on the date 
specified in the agreement mentioned in 
paragraph (b)(2) of this section. 


§ 12262 Modification or revocation and 
retseuance of permits (appticanie to State 
programs, see § 123.25). 

When the Director receives any 
information (for example, inspects the 
facility, receives information submitted 
by the permittee as required in the 
permut (see § 122.41), receives @ request 
for modification or revocation and 
reissuance under § 124.5. or conducts a 
review of the permit file) he or she mzy 
determine whether or not one or more of 
the causes listed in paragraphs (a) and 
(b) of this section for modification or 
revocation and reissuance or both exist. 
If cause exists, the Director may modify 
or revoke and rmssue the permit 
accordingly, subject to the limitations of 
paragraph (c) of this section. and may 
request an updated application if 
necessary. When a permit is modified, 
only the conditions subject to 
modification are reopened. If a permit is 


revok’d and reissued, the entire permit 
is reopened and subject to revision and 
the permit is reissued for a new term. 
See § 124.S{c}(2). Lf cause does not exist 
under this section or § 122.63, the 
Director shail not modify or revoke and 
re:ssue the vermut. If a permit 
modrfication satisfies the cntena in 

§ 122.83 for “minor modifications” the 
permit may be modified without a draft 
permit or pubiic review. Otherwise, a 
draft permit must be prepared and other 
proceaures in Part 124 (or procedures of 
an approved State program) followed. 

{a) Ccuses for modification. The 
folowing are causes for modification 
but aot revocation and reissuance of 
permuts except when the permittee 
reques’s or agrees. 

(1) Alterations. There are matenai and 
substantial alterations or additions to 
the permitted facility or activity which 
occurred after permut issuance which 
justify the application of permit 
conditions that are different or absent in 
the existing permit 

{(Note—Certain reconstruction activites 
may cause the new source provisions of 
§ 12229 to be applicacie.| 


(2) Information. The Director has 
received new information. Permits may 
be modified dunng thei terms for this 
cause only if the information was not 
availabie at the time of permit issuances 
{other than revised regulations, 
guidance. or test methods) and would 
have justified the application of 
different permit conditions at the time of 
issuance. For NPDES generai permits 
(§ 122.28) this cause includes any 
information indicating that cumulative 
effects on the environment are 
unacceptable. 

(3) New regu/ations. The standards or 
regulations on which the permit was. 
based have been changed by 
promulgation of amended standards or 
regulations or by judicial dec:sion after 
the permit was issued. Permits may be 
modified during their terms for this 
cause only as follows: 

(i) For promulgation of amended 
standards or reguiations, when: 

(A) The permit condition requested to 
be modified was based on a 
promulgated effluent limitation guideline 
or EPA approved or promulgated water 
quality standard: and 

(B) EPA has revised, withdrawn, or 
modified that portion of the regulation 
or effluent limitation guideline on which 
the permit condition was based. or has 
approved a State action with regard toa 
water quality standard on which the 
permit condition was based: and 

(C} A permittee requesta modification 
in accordance with § 124.5 within ninety 





(90) days after Federal Register notice of 
the acnon on which the request is based. 
(ii) For sudicial decisions. a court of 
competent jumsdiction has remanded 

and stayed EPA promulgated 
regulations or effluent limitauon 
guidelines, if the remand and stay 
concer {hat portion of the regulations 
or guideiines on whicn the permit 
condition was based and a renuest is 
filed by the permittee in accordance 
with $124.5 within ninety {90) days of 
judicial remana 

(itt) For changes based upon modified 
State certifications of NPDES permits, 
see § 124.551}. 

{4} Comoiionce schedules. The 
Director determines good cause ex:s's 
for moaification of a compiiance 
scheduie. such as an act of God, strke 
flood, or materials shor*age or other 
events over which the permittee has 
little or no control and for which there 's 
no teasonab!v ava:labie remed” 
However, in no case may an NPDES 
compliance scheduie be modified to 
extend bevond an appiicable C\VA 
statutory deualine. See also § 122.63/c! 
(minor modifications) and paragrapna 
(aj(14) of this section (NPDES innovative 
technology}. 

(5) Vamances. When the permittee has 
led a request for a vamance uncer 
CWA section 0i/c}, 301(g), 20i(h), 
301{i)}, 301(k), or 316(a) or for 
“fundamentally different factors” within 
the time spec:fed in § 122.21. and the 
Director processes the request under the 
applicable provisions of §§ 124.61 
124.62, and 124.54. 

(6) 307/a/ toxics. When required to 
incorporate an appiicable 307{a} toxic 
effluent standard or prohibition (see 
§ 122.44(b)). 

(7) Reopener. When required by the 
“reopener™ conditions in a permit, which 
ere estabiished in the permut under 
§ 122.44(b) (for CWA toxic effluent 
limitations) or 40 CFR 403.10{e) 
(pretreatment program). 

(8)(i) Net dimuts. Upon request of a 
= who qualifies for effluen: 

mutations on a net basis under 
§ 122.45{h). 

(ii) When a discharger is no ‘onger 
eligible for net limitations, as provnded 
in § 122.45(h)(1)(ii)(B). 

(9) Pretrectment As necessary under 
40 CFR 403.8/(¢e}) (compliance schedule 
for development of pretreatment 
program}. 

(10) Far/ure to notify. Upon failure of 
an approved State to notify, as required 
by section 402/b}(3), another State 
whose waters may be affected by a 
discharge from the approved State. 

(11} Non-Liamited poilutants. When the 
level of discharge of any poilatant which 
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is not limited in the permit exceeds the 
level which can be achieved by the 
technology-based treatment 
requirements appropriate to the 
permittee under § 125.3(c}. 

(12) Use or manufacture of toxics 
When the permittee begins or expects to 
begin to use or manufacture as an 
intermediate or final product or 
byproduct any toxic pollutant which 
was not reported in the permit 
application under § 122.21(g)(9). 

(13) Notrfication levels. To establish a 
“notification level” as provided in 
§ 122.44(f). 

(14) Compliance schedules. To modify 
a schedule of compliance to reflect the 
time lost during construction of an 
innovative or alternative facility. in the 
case of a POTW which has received a 
grant under section 202(a)}(3) of CWA for 
100% of the costs to modify or replace 
facilities constructed with a grant for 
innovative and alternative wastewater 
technology under section 202(a)}(2). In no 
case shall the compliance schedule be 
modified to extend beyond an 
applicable CWA statutory deadline for 
co.npliance. 


(b) Causes for modification or 
revocation and reissuance. The 
following are causes to modify or, 
alternatively, revoke and reissue a 
permit: 

(t) Cause exists for termination under 
§ 122.64. and the Director determines 
that modification or revocation and 
reissuance is appropriate. 

(2) The Director has received 
notification (as required in the permit, 
see § 122.41(1)(3)}) of a proposed transfer 
of the permit. A permit also may be 
modified to reflect a transfer after the 
effective date of an automatic transfer 
(§ 122.61(b)) but will not be revoked and 
reissued after the effective date of the 
transfer except upon the request of the 
new permittee. 


§ 122.63 Minor modifications of permits. 

Upon the consent of the permittee, the 
Director may modify a permit to make 
the corrections or allowances for 
changes in the permitted activity listed 
in this section, without following the 
procedures of Part 124. Any permit 
modification not processed as a minor 
modification under this section must be 
made for cause and with Part 124 draft 
permit and public notice as required in 
§ 122.62. Minor modifications may only: 

(a) Correct typographical! errors; 

(b) Require more frequent monitoring 
or reporting by the permittee; 

(c) Change an interim compliance date 
in a schedule of compliance, provided 
the new date is not more than 120 days 
after the date specified in the existing 


permit and does not interfere with 
attainment of the final compliance date 
requirement: or 

(d) Allow for a change in ownership 
or operational control of a facility where 
the Director determines that no other 
change in the permit is necessary, 
provided that a written agreement 
containing a specific date for transfer of 
permit responsibility. coverage, and 
liability between the current and new 
permittees has been submitted to the 
Director. 

({e)(1) Change the construction 
schedule for a discharger which is a new 
source. No such change shall affect a 
discharger's obligation to have all 
pollution control equipment installed 
and in operation prior to discharge 
under § 122.29. 

(2) Delete a point source outfall when 
the discharge from that outfall is 
terminated and does not result in 
discharge of pollutants from other 
outfalls except in accordance with 
permit limits. 


§ 122.64 Termination of permits 
(applicable to State programs, see 
§ 123.25). 

(a) The following are causes for 
terminating a permit during its term, or 
for denying a permit renewal 
application: 

{1) Noncompliance by the permittee 
with any condition of the permit: 

(2) The permittee’s failure in the 
application or during the permit 
issuance process to disclose fully all 
relevant facts, or the permittee's 
misrepresentation of any relevant facts 
at any ume; or 

(3) A determination that the permitted 
activity endangers human health or the 
environment and can only be regulated 
to acceptable levels by permit ° 
modification or termination. 

(4) A change in any condition that 
requires either a temporary or a 
permanent reduction or elimination of 
any discharge controlled by the permit 
{for example, plant closure or 
termination of discharge by connection 
to a POTW). 

(b) The Director shall follow the 
applicable procedures in Part 124 or 
State procedures in terminating any 
NPDES permit under this section. 


Appendix A—NPDES Primary Industry 
Categones 

Any permit issued after June 30, 1981 to 
dischargers in the following categories shall 
include effluent limitations and a compliance 
schedule to meet the requirements of section 
301(b)(2)(A)}. (C), (D), (E) and (F) of CWA, 
whether or not applicable effluent limitations 
guidelines have been promulgated. See 
§§ 122.44 and 122.46 


244 


Industry Category 


Adhesives and Sealants 

Aluminum Forming 

Auto and Other Laundries 

Battery Manufactunng 

Coal Mining 

Coil Coating 

Copper Forming 

Electrical and Electronic Components 

Electroplating 

Explosives Manufacturing 

Foundries 

Gum and Wood Chemicals 

Inorganic Chemicals Manufacturing 

Iron and Stee! Manufactunng 

Leather Tanning and Finishing 

Mechanical Products Manufactunng 

Nonferrous Metals Manufacturing 

Ore Mining 

Organic Chemicals Manufacturing 

Paint and Ink Formulation 

Pesticides 

Petroleum Refining 

Pharmaceutical Preparations 

Photographic Equipment and Supplies 

Plastics Processing 

Plastic and Synthetic Materials 
Manufacturing 

Porcelain Enameling 

Printing and Publishing 

Pulp and Paper Mills 

Rubber Processing 

Soap and Detergent Manufacturing 

Steam Electric Power Plants 

Textile Mills 

Timber Products Processing 


Appendix B—Criteria for De’ ermining « 
Concentrated Animal Feedin; Operation 
(§ 122.23) 


An animal feeding operation is a 
concentrated anima! feeding operation for 
purposes of § 122.23 if either of the following 
cniteria are met. 

(a) More than the numbers of animals 
specified in any of the following categories 
are confined: 

(1) 1,000 slaughter and feeder cattle, 

(2) 700 mature dairy cattle (whether milked 
or dry cows), 

(3) 2.500 swine each weighing over 25 
kilograms (approximately 55 pounds), 

(4) 500 horses, 

(5) 10.000 sheep or lambs, 

(6) 55.000 turkeys. 

(7) 109.000 laying hens or broilers (if the 
facility has continuous overflow watering), 
(8) 30,000 laying hens or broilers (if the 

facility has a liquid manure system), 

(9) 5.000 ducks, or 

(10) 1,000 anima! units: or 

(b) More than the following number and 
types of animals are confined: 

(1) 300 slaughter or feeder cattle, 

(2) 200 mature dairy cattle (whether milked 
or dry cows), 

(3) 750 swine each weighing over 25 
kilograms (approximately 55 pounds), 

(4) 150 horses, 

(5) 3.000 sheep or lambs, 

(6) 16.500 turkeys, 

{7} 30,000 laying hens or broilers (if the 
facility has continuous overflow watering), 

(8) 9.000 laying hens or broilers (if the 
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facility has a liquid manure handling system). 

(9) 1.800 ducks, or 

(10) 300 animal units; 
and esther wne of the following conditions are 
met: pollutants are discharged into nevigable 
waters through a manmade ditch. flushing 
system or other similar man-made device: or 
pollutants wre discharged directly into waters 
of the United States which originate outside 
of and pass over. across, or through the 
facility or otherwise come into direct contact 
with the animals confined in the operation. 

Provided, however, that no animal feeding 
operation is a concentrated anima! feeding 
operation as defined above if such anima! 
feeding operation discharges only in the 
event of a 25 year. 24-hoar storm event. 

The term “animal unit” means a unit of 
measurement for any animal feeding 
operation cilculated by adding the following 
numbers: the number of slaughter and feeder 
cattle multiplied by 1.0, plus the number of 
mature dairy cattle multiplied by 1.4. plus the 
number of swine weighing over 25 kilograms 
{approximately 55 pounds) multiplied by 0.4, 
plus the number of sheep multiplied by 0.1. 
plus the nurnber of horses multiplied by 20 

The term “manmade” means constructed 
by man and used for the purpose of 


transporting, wastes. 


Appendix C -Criteria for Determining a 
Concentrated Aquatic Animal Production 
Facility (§ 1:22.26). 


A hatchery. fish farm, or other facility is a 
concentrated aquatic animal production 
facility for purposes of § 122.24 if it contains, 
grows. or holds aquatic animals in either of 
the following categories: 

(a) Cold water fish species or other cold 
water aquatic animals in ponds, raceways, or 
other similar structures which discharge at 
least 30 days per year but does not include: 

(1) Facilities which produce less than 9.090 
harvest weight kilograms (approximately 
20,000 pounds) of aquatic animals per year. 
and 

(2) Facilities which feed less than 2.272 
kilograms (approximately 5,000 pounds) of 
food during the calendar month of maximum 
feeding. 

(b) Warm water fish species or other warm 
water aquatic animals in ponds, raceways, or 
other similar structures which discharge at 
least 30 days per year, but does not include: 

(1) Closed ponds which discharge only 
during periods of excess runoff, of 

(2) Facilities which produce less than 
45.454 harvest weight kilograms 
(epproximately 100,000 pounds) of aquatic 
animals per year. 

“Cold water aquatic animals” include, but 
are not limited to, the Sa/monidoe family of 
fish; e.g.. trout and salmon. 

“Warm water aquatic animals” include, but 
are not limited to, the Ameiuride, 
Centrarchidoe and Cyprinidae families of 
fish: e.g. respectively, catfish, sunfish and 
minnows. 


Appendix D—NPDES Permit Application 
Testing Requirements (§ £22.21). 
Taste |—TESTING REQUIREMENTS FOR On- 


GANIC TOXIC POLLUTANTS BY INDUSTRIAL 
CATEGORY FOR ExisTING DISCHARGERS 
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5V_ bromoform 
6V_ carbon tetrachloride 
7V_ chlorobenzene 
8V_ chlorodibromomethane 
9V_ chiorvethane 
10V 2-chloroethylvinyi ether 
11V_ chloroform 
12V_ dichlorobromomethane 
14V_ 1,1-dichloroethane 


isd 


1SV_ 1.2-dichloroethane 
16V_1.1-dichloroethylene 
17V_ 1.2-dichloropropane 
18V_ 1.2-dichloropropylene 
19V ethylbenzene 

20V_ methyl bromide 

21V methyl! chloride 

22V. methylene chionde 
23V_‘1.1.2.2-tetrachluroethane 
24V_ tetrachloroethy lene 

25V toluene 
26V_1,.2-trans-dichloroethylene 
27V 1,.1.1-trichloroethane 
28V1,1.2-tnchloroethane 
29V_trichloroethylene 

31V_ vinyl chloride 


Acid Compounds 


3.4-benzofluoranthene 

benzo(ghi)perylene 

benzo(k )fluoranthene 
10B_bis(2-chlorvethoxy)methane 
11B_bis(2-chloroethy!)ether 
12B_ bis(2-chloroisopropy!jether 
13B bis (2-ethylhexyl)phthalate 
14B 4-bromopheny/ pheny! ether 
15B_ butylbenzy! phthalate 


1,4-dichlorobenzene 
23B 3.3'-dichlorobenzidine 
24B_ diethy! phthalate 
25B dimethy! phthalate 
di-n-buty! phthalate 
2.4-dinitrotoluene 
2.6-dinitrotoluene 
di-n-octyl phthalate 
1,.2-diphenythydrazine (as azobenzene} 
fluroranthene 


SSS38 


oe 
— 
oa 


N-nitrosodi-n-propylamine 
N-nitrosodiphenylamine 
phenanthrene 

pyrene 


SSSSESSESESESE 
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46B 1.2.4-trichlorobenzene 


: 
: 


SSIBSSsss 
= 
° 


17P heya hlor epoxide 
16P =PCB-1242 
19P PCB-1254 
20P PCB-1221 
21P PCB-1232 
22P PCB-1248 
23P = PCB-1260 
24P =PCB-1016 
25P toxaphene 


Table [1] —Other Toxic Pollutants: Metals. 
Cyanide, and Total Phenols 


Antimony. Total 
Arsenic. Total 
Beryllium, Total 
Cadmium. Total 
Chromium, Total 
Copper, Total 
Lead. Total 
Mercury, Total 
Nickel, Total 
Selenium, Total 
Silver. Total 
Thailium. Total 
Zinc. Total 
Cyanide, Total 
Phenois, Total 


Table [V —Conventional and 
Nonconventional Pollutants Required To Be 
Tested by Existing Dischargers if Expected to 
be Present 

Bromide 

Chionne, Total Residual 
Color 

Fecal Coliform 

Fluoride 

Nitrate-Nitnite 

Nitrogen, Total Organic 

Oil and Grease 

Phosphorus, Total 
Radioacuvity 

Su!fate 

Sulfide 

Sulfite 

Surfactants 

Aluminum, Tota! 

Barnum. Total 

Boron. Total 

Cobalt. Total 

Iron. Total 

Magnesium, Total 
Molybdenum. Total 
Manganese, Total 

Tin. Total 

Titanium, Total 


Table V.—Toxic Pollutants ard Hazardous 
Substances Required To Be identified by 
Ex:sting Dischargers if Expected To Be 
Present 


Tower Polluto-te 
As!»'stos 
Harorcous Substances 


Acectaldehyde 
Ally! alcohol 
Ally! chlonde 
Amy! acetate 
Aniline 
Benzor.itnile 
Benz;! chionde 
Buty! acetate 
Butylamine 
Captan 

Carbaryl 
Carbofuran 
Carbon disulfide 
Corpynfos 
Coumaphos 
Cresol 
Crotonuidehyde 
Cyclohrxane 
2.4-D (2.4 Dichlorophenony acetic acid) 
Diazinon 
Dicamba 
Dichlobenil 
Dichlone 
2.2-Dichloropropionic acid 
Dichlorvos 
Diethy! amine 
Dimethyl amine 
Dintrobenzene 
Diquat 
Disulfoton 
Diuren 
Epichlorohy drin 
Ethanvlamine 
Ethion 

Eths iene diamine 
Ethy'ere dibromide 
Formaldehyde 
Furfsr 

Guthion 

lsoprene 
lsopropanolamine 
Kelthane 

Kepone 
Malathion 
Mercaptodimethur 
Methoxychlor 
Methyl! mercaptan 
Methyl methacrvlate 
Methyl parathion 
Mevinphos 

Me xacarbate 
Monoethyl! amine 
Monomethyi amine 
Naled 

Napthenic acid 
Nitrotoluene 
Parathion 
Phenolsulfanate 
Phosgene 
Propargite 
Propylene oxide 
Pyrethrins 
Quinoline 
Resorcinol 
Strontium 
Strychnine 
Styrene 


atl 





2.45-T (2,.4.5-Trichlorophenoxy acetic acid) 
TDE (Tetrachlorodiphenylethane) 
245-TP {242.4 S-Tnchlorophenox y) 


[Note—The Environmental re 
Agency has suspended the requirements 
$122. 21(g)7iiMA) and Table | of joe D 
as they apply to certain industrial categories. 
The suspensions are as follows: 

At 46 FR 2046, Jan. 8 1981, the 
Environmental Protection Agency suspended 
until further notice § 122.21(g)(7){ii)[A) as it 
applies to coal mines. 

At 46 FR 22585. Apr. 20. 1981. the 
Environmental Protection Agency suspended 
until further notice § 122.21(g)(7)ii[A) and 
the corresponding portions of Item V-C of the 
NPDES application Form 2c as they apply to: 

1. Testing and reporting for all four orgamic 
fractions un the Greige Mills Subcategory of 
the Textile Mills industry (Subpart C—Low 
water use processing of 40 CFR Part 410), and 
testing and reporting for the pesticide fraction 
in all other subcategones of this industnal 
Category. 

2. Testing and reporting for the volatile. 
hase/neutral and pesticide fractions in the 
Base end Pre sons Metals Subcategory of the 
Ore Mining and Dressing industry (Subpart B 
of 40 CFR Part 44”, and testing and reporting 
for all four fractions in all other subcategories 
of this industrial category. 

3. Testing and reporting for all four GC/MS 
fractions tn the Porcelain industry. 

At 46 FR 35090. July 1, 1981, the 
Environmental Protection suspended 
uniil further notice § 122.21(g)(7)}{ii{A) and 
the corresponding portions of Item V-C of the 
NPDES application Form 2c as they apply to: 

1. Testing and reporting for the pesticide 
fraction on the Tall Oul Rosin Subcategory 
(Subpart D) and Rosin-Based Denvatives 
Subcategory (Subpart F) of the Gum and 
Wood Chemicals industry (40 CFR Part 454). 
and testing and reporting for the pesticide 
and base/netural fréctions in all other 
subcategories of this industnal category. 

2 Testing and reporting for the pesticide 
fraction in the Leather T. and Finsshing. 
Paint and Ink Formuiation. and Photograpbic 
Supplies industrial ca 

3. Testing and for the acid. base/ 
neutral and pesticide fractions in the 
Petroleum Reining industrial category. 

4 Testing and reporting for the pesticide 
fraction in the Papefgrade Sulfite 
subcategones (Subparts | and U) of the Pulp 
and Paper industry (40 CFR Pari 430): testing 
and reporting for the base/neutral and 
pesticide fractions in the 
subcategornes: Deink (Subpart Q). Dissolving 
Kraft (Subpart F), and Paperboard from 
Waste Paper (Subpart EB); testing and 
reporting for the volatile. base/neutral and 
pesticide fractions ip the following 
subcategories: BCT Bleached Kraft (Subpart 
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H). Semi-Chemicai (Subparts B and C}. and 
Nonintegrated-Fine Papers (Subpart R}. and 
testing and reporting for the acid. hese/ 
neutral. and pesticide fractions in the 
following subcategones: Fone Bleached Kraft 
(Subpart 1). Dissoivirg Sulfite Pulp (Subpart 
K)}. Groundwood Fine Papers (Sebhpart 0) 
Market Bleached Kraft (Subpart C). Tiesue 
from Wastepaper (Subpart T). and 
Nonintegrated. [issue Papers (Subpart S! 

S. Testing and reporting for the base/ 
neutra! fraction mm the Once- Through Cooling 
Water Fly Ash and Bottom Ash Transport 
Water process wastestreams of the Steam 
Electric Power Plant iadustna! category 
This revisson continues these susper.sicns | 

For the duration of the suspensans 
therefore. Table | effectiwely reads 


Tame (—TESTNG ReQusweents (or On. 
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Part 123 is revised to read as follows 


PART 123—STATE PROGRAM 
REQUIREMENTS 


Subpart A—General 
Sew 
123.1 Purpose and scope 


123.2 Definitions 
123.3 Coordination with other ore 


Subpart B—State Program Submissions 


crams 


123.21) Elements of 4 program submission 
123.22 Program description 
123.23 Attorney General's Statement 


12324 Memorandum of Agreement with the 
Regonal Administrator 

123.25 Requirements for perm ‘ting 

123.26 Requirements for complence 
evaluation programs 

23.27 Reqwrements for enforcement 

authority 

123.28 Control of disposs! of pollutan’s into 
wells. 

123.29 Prohibition 


Subpert C—Trensfer of information and 

Permit Review 

123.41 Shering of information 

123.42 Receipt and use of Federal 
information 

2343) Transmission of information tu EPA 

12344 EPA review of and olnectons to 
State permits 

123 45 Noncomplience and program 
reporting by the Director 


Subpart O—Program Approval Revimon 
and Withdrawal 


12361 Ap, ~°val process 

123.62 Pro res for revision of State 
program: 

712363 Critena for withdrawai of State 
programs 

12364) 3=Procedures for withdrawal of State 
programs 

Authority. Cleon Water Act. 23 U SC. 1251 


et seg 


Subpart A—General 


§ 123.1 Purpose and scope. 

{a) This part specifies the procedures 
EPA will follow in approving. revising 
and withdrawing State prog-ams and 
the requirements State programs must 
meet to be approved by the 
Administrator under Sections 318. 402. 
and 405 {National Pollutant Discharge 
Elimination System—NPDES) of CWA 

(b} These regulations are promulgated 
under the av ‘honty of sections 304/:} 
and 101(e) of CWA, and implement the 
requiremer:ts of those sections 

{c) The Administrator shall approve 
State programs which conform to the 
applicable requirements of this Part A 
State NPDES program wiil not te 
approved by the Administratur under 
section 402 of CWA unless it has 
authority to coatrol the discharges 
specified in sections 318 and 404(a} of 
CWA. Permit programs under sections 
318 an i 405 will not be approved 
independent of a section 402 permit 
program 

(d) Upon approval of a State program. 
the Administrator shall suspend the 
issuance of Federal permits for those 
activities subject to the approved State 
program. After program epproval EPA 
shall retain jurisdiction over any permits 
(including general permits) which nt has 
issue unless arrangements have been 
made with the State in the 
Memorandum of Agreement for the 
State to assume responsibility for these 
permits. Retentior of jurisdiction shall 
include the processing of any permit 
appeais, modification requests. or 
variance requests; the conduct of 
inspections, and the receipt and review 
of self monito:ing reports. If any permit 
appeal, modification request or variance 
request is not finally resolved when the 
Federally issued permit expires, EPA 
may. with the consent of the State, 
retain jurisdiction until the matter is 
resolved 

(ec! Upon submission of a complete 
program. EPA will conduct a public 
hearing. if interest is shown, and 
determine whether to approve or 
‘isepprove the program taking into 
consideration the requirements of this 
part, the CWA and any comments 
received. 


if} Any State program approved by 
the Administrator shall at all trmes be 


conducted in accordance with the 
requirements of this Part 

(2) No partial NPDES programs will be 
approved by EPA. The State program 
must prohibit (except as provided in 
§ 122 3) all point source discharges of 
pollutants, all discharges into 
aquaculture projects, and all disposal of 
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sewage sludge which results in any 
pollutant from such sludge entering into 
any waters of the United States within 
the State's jurisdiction. except as 
authorized by a permit in effect under 
the State program or under section 402 
of CWA. NPDES authority may be 
shared by two or more State agencies 
but each agency must have Statewide 
junsdicton over a class of activities or 


agency must make a submission meeting 
the requirements of § 123.21 before EPA 
wil) begin formai review. 

(h) A Stete’s lack of authonty to 
regulate activities on Indian iands does 
not umpair a State's ability to obtam full 
program approval in accordance with 
this Part. Le. inability of a State to 
reguiate activities on Indian lands does 
not constitute a partial program EPA 
wil] edmuimster the program an Indian 
lands if the State does not seek this 
authonty. 

(Note —States are ecdvised to contact the 
United States Department of the intenor. 
Bureau of indian A flairs. concerning 
authonty over indian lands} 


(i) Nothing in this Part precludes a 
State from: 

(1) Adopting or enforcing 
requirements which are more stringent 
or more extensive than those required 
under this Part 

(2) Operating @ program with a greater 
scope of coverage than thet required 
under this Part. lf an approved State 
program has greater scope of coverage 
than required by Federai law the 
additional coverage is not part of the 
Federaily approved program. 

[Nota —+ or example. if « State requires 


permits for discharges into pubucly owned 
treatment works. these permits are not 


NPDES permits} 


$1232 Definitons 


The definitions in Part 
subparts of this Part. 


$123.3 Coordination etth other programs. 

issuance of State permits under this 
Part may be coordinated with issuance 
of RCRA. UIC, NPDES. and 404 permits 
whether they are controlled by the 
State. EPA. or the Corps of Engineers. 
See § 1244. 


Subpart B—State Program 
Submrssions 


$123.21 Elements of s program 
suDrussion. 

(e) Any State that seeks to edminister 
& program under this Part shal) submit 
to the Administrator a! least three 
copies of a program submission The 


122 apply to all 


submission shall contaim at least three 
copies of the follow: 

(1) A letter fom the Governor of the 
State requesting progrem approvak 

{2} A complete program description, 
as required by § 123.22. describing how 
the State intends to carry cut its 
responsibilities under this Part: 

(3) An Attorney General's statement 
as reguired by § 123.23; 

(4) A Memorandum of Agreement 
with the Regional Administrator as 
required b « § 123.24; 

(5) Copies of all applicable State 
statutes and regulations, including those 
governing State administrative 


procedures, 

(b) Within 30 days of receipt by EPA 
of a State program submission. EPA will 
notify the State whether its submission 
is complete. If EPA finds that a State's 
submission is compiete. the statutory 
review period (Le. the period of time 
allotted for formal EPA review of 2 
proposed State program under CWA) 
shall be deemed io have begun on the 
date of receipt of the State's submission. 
If EPA finds that a State's snbmission is 
incomplete. the statutory review penod 
shail not begin until ail the necessary 
information is received by EPA. 

(c} if the State's submission is 
matenally changed during the statutory 
review penod, the statutory review 
period shal) begin again upon receipt of 
the revised submisaon. 

(d) The State anc EPA may extend the 


statutory review period by agreement 


$123.22 Progrem description. 

Any State that seeks to administer a 
program under this Part shall submit a 
description of the program it proposes to 
administer in lieu of the Federai 
program under State law or under an 
interstate compact. The program 
description shall include: 

(a) A description in narrative form of 
the scope. structure. coverage and 
processes of the State program 

(b) A descnption (inclucd:ng 
organization charts) of the organization 
and structure of the State agency or 
agencies which will have responaibility 
for administering the program. mcluding 
the information listed below. Lf more 
than one agency us responsible for 
administration of a program. each 
agency must heve statewide funsdiction 
over a class of activities. The 
responsibilities of each agency must be 
delineated. their procedures for 
coordination eet forth. and an agency 
may be designated as a “lead agency™ to 
facilitate communications between EPA 
and the Slate agencies having program 
responsibility. Lf the State proposes to 
admunister a program of greater scope of 
coverage than is required by Federal 


law, the information provided under this 
paragraph shall indicate the resources 
dedicated to administering the Federally 
required portion of the progravs. 

(1) A description of the State agency 
staff who will carry out the State 
program. including the number, 
occupations, and general duties of the 
employees. The State need not submit 
complete job descriptions for every 
employee carrying out the State 
program. 


(2} An itemization of the estimated 
costs of establishing and administermg 
the program for the first two years after 
approval. including cost of the personne! 
listed in paragraph (b)(1) of this section. 
cost of adramuistrative support. and cost 
of technical 

(3) An itemization of the sources and 
amounts of funding including an 
estimate of Federal grant money. 
available to the State Director for the 
first two years after approval to meet 
the costs listed in paragraph (d}{2) of 


duns’. 

(c) A descnption of applicabie State 
procedures, including permitting 
procedures and any State administrative 
or fudicial review procedures: 

(d) Copies of the permit form(s}, 
epplication form(s), and reporting 
form(s) the State intends to employ in its 
program. Forms used by States need noi 
be identical to the forms used by EPA 
but should require the same basic 
information. except that State NPDES 
programs are required to use standard 
Discharge Monitoring Reports (DMR). 
The State need not provide copies of 
uniform national forms it intends to use 
bri should note its intenbon to use such 
forms. 

{Note —States are encouraged tc use 
uniform nabonal forms established by the 
Admunustrator. ff umform nationa) forms are 
used. they may be modified to incinde the 
State Agency's name. address. jogo. and 
other sumilar wformabon. as appropnate. m 
place of EPA's.) 


(e) A complete description of the 
State's compliance tracking and 
enforcement programs. 


$123.23 Aftorney General's statement. 
(a) Any State that seeks to administer 
& program ander this Part shal) submit « 
statement from the State Attorney 
General (or the attorney for those State 
or interstate agencies which have 
independent legal counsel) that the laws 
of the State. or an intersiate compact 
provide adequate authority to carry out 
the program described under § 123.22 
and to meet the requirements of this 
Part. This statement shall inclade 
Citations to the specific statutes. 
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administrative reguiations, and, where 
appropriate. judicial decisions which 
demonstrate adequate authority. State 
statutes and reguiations cited by the 
State Attorney General or independent 
legal counsel! shail be in the form of 
lawfully adopted State statutes and 

~gulations at the time the statement is 
. aed and shail be fully effective by the 

3 the program is approved. To qualify 

es “tedenanient legal counsel” the 
attorney signing the statement required 
by thie sectca mus( have full authority 
to independently rc resent the State 
agency in courtonail. ‘ers pertaining 
to the State program. 

[Note.—EPA will supply Sigies: oan 
Attorney General's statement |onnat on 
request} 

(b) If a State seeks authori‘y over 
activities on Indian lands, the statement 
shail contain an appropnate analysis of 
the State’s authority. 

(c) The Attorney General's statement 
shall certify that the State hae acequate 
legal authority to issue and enforce 
general permits if the State seeks to 
implement the general permit program 
under § 122.28 


§123.24 Memorendum of Agreement with 
the Regional Administrator. 

(a) Any State that seeks to administer 

under this Part shall submit a 

iotendad of Agreement. The 
Memorandum of Agreement shall be 
executed by the State Director and the 
Regional Administrator and shail 
become effective when approved by the 
Administrator. In addition to meeting 
the requirements of paragraph (b) of this 
section, the Memorandum of Agreement 
may include other terms, conditions, or 
agreements consistent with this Part and 
relevant to the administration and 
enforcement of the State's regulatory 
program. The Administrator shall not 
approve any Memorandum of 
Agreement which contains provisians 
which restrict EPA's statutory oversight 
responsibility. 


(b) The Memorandum of Agreement 
shall include the following: 
(1) Provisions for the t transfer 


from EPA to the State of pending permit 
applications and any other information 
relevant to program operation not 
already in the possession of the State 
Director (e.g.. support files for permit 
issuance, compliance reports, etc.)}. If 
existing permits are transferred from 


EPA to the State for administration, the 
Memorandum of Agreement shail 
contain provisions specifying a 
procedure for transferring the 
administration of these permits. lf a 
State lacks the authority to directly 
administer permits issued by the Federal 


government, a procedure may be 
established to transfer responsibility for 
these permits. 

[Note—For example, EPA and the State 
and the permittee could agree that the State 
wouid issue a permit{s} identical to the 
outstanding Federal permit which would 
simuitaneousiy be terminated} 


(2) Provisions specifying classes and 
categories of permit applications, draft 
permits, and proposed permits that the 
State will send to the Regional 
Administrator for review, comment and, 
where applicable, objection. 

(3) Provisions specifying the frequency 
and content of reports. documents and 
other information which the State is 
required to submit to EPA. The State 
shail allow EPA to routinely review 
State 1ecords, reports, and files relevant 
to the admunistration and enforcement 

the approved program. State reports 
rh. bs combined with grant reports 
where appropnate. These procedures 
shall implement the requirements of 
§ 123.43. 

(4) Provisions on the State's 
compliance monitoring and enforcement 
program, including: 

{i) Provisions for coordination of 
compliance monitoring activities by the 
State and by EPA. These may specily 
the basis on which the Regional 
Administrator will select facilities or 
activities within the State for EPA 
inspection. The Regional Administrator 
will normally notify the State at least 7 
days before any such inspection: and 

(ii) Procedures to assure coordination 
of enforcement activities. 

(5) When appropriate. provisions for 
joint processing of permits by the State 
and EPA for facilities or activities which 
require permits from both EPA and the 
State under different programs. (See 
§ 124.4.) 

(Note—To promote efficiency and to avoid 
duplication and inconsistency, States are 
encouraged to enter into joint processing 
agreements with EPA for permit issuance. 
Likewise, States are encouraged (but not 
required} to consider steps to coordinate or 
consolidate their own permit programs and 
activities} 


(6) Provisions for modification of the 
Memorandum of Agreement in 
accordance with this Part. 

(c) The Memorandum of Agreement. 
the annual grant and the State/ 
EPA Agreement should be consistent. If 
the State/EPA Agreement indicates that 
a change is needed in the Memorandum 
of Agreement, the Memorandum of 
Agreement may be amended through the 
procedures set forth in this part. The 
State/EPA Agreement may not override 
the Memorandum of Agreement. 


{Note—Detailed program prionties and 
specific arrangements for EPA support of the 
State program will change and are therefore 
more appropriately negotiated in the context 
of anrual agreements rather than in the 
MOA. However, it may still be apprupnate to 
specify in the MOA the basis for such 
detailed agreements, ¢.2. @ provision in the 
MOA specifying that EPA will select facilities 
in the Stats for inspection annuaily as part of 
the State/EPA agreement.) 


(dj The Memorandum of Agreement 
shail also specify the extent to which 
EPA will waive its right to review, 
object to, or comment upon State-issued 
permits under sections 402(d)(3), (e) or 
(f} of CWA. While the Regional 
Administrator and the State may agree 
to waive EPA review of certain “classes 
or categories” of permits, no waiver of 
review may be granted for the followirg 
discharges: 

(1) Discharges into the territorial sea: 

(2) Discharges which may affect the 
waters of a State other than the one in 
which the discharge originates: 

(3) Discharges proposed to be 
regulated by general permits (see 
§ 122.28); 

(4) Discharges from publicly owned 
treatment works with a daily average 
discharge exceeding 1 mullion gailison 
per day; 

(5) Discharges of uncontaminated 
cooling water with a daily average 
discharge exceeding 500 million gailons 
per day, 

(6) Discharges from any major 
discherger or from any discharger within 
any of the 21 industriai categories listed 
in Appendix A to Part 122; 

(7) Discharges from other sources with 
a daily average discharge exceeding 0.5 
(one-haif) million gallons per day, 
except that EPA review of permits for 
discharges of non-process wastewater 
may be waived regardless of flow. 

(e) Whenever a waiver is granted 
under paragraph (d) of this section, the 
Memorandum of Agreement shall 
con ‘ain: 

(i) A statement that the Regional 
Administrator retains the right to 
terminate the waiver as to future permit 
actions, in whole or in part. at any time 
by sending the State Director written 
notice of termination; and 

(2) A statement that the State shail 
supply EPA with copies of final permits. 


$123.25 Requirements for permitting. 

(a) All State programs under this Part 
must have legal authonty to implement 
each of the following provisions and 
must be administered in conformance 
with each; excent that States are not 
precluded from omitting or modifying 
any provisions to impose more stringent 
requirements: 
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(1) § 1224—{Prohibitons): 

(2) § 122.5{a) and (b)—{Effect of 
permit): 

(3) § 122.7(b)}{d}—{Confidentia] 
information): 

(4) § 122.21{a}-{b). (e)4j). and [!)-{o}— 
{Application for a permit) 

(5) § 122.22—{Signatories). 

(6) § 122.23—{Concentrated aniniai 
feeding operations): 

(7) § 122.24—(Concentrated aquatic 
animal production facilities): 

(8) § 122.25—{Aquaculture projects): 

(9) § 122.26—{Separate storm sew ers): 

(10) § 122.27—{Silviculture); 

(11) § 122.28—(General permiis:, 
provided that States which do not seek 
to implement the general perm: program 
under § 122.28 need not do so. 

(12) § 122.41—{Applicable perm:t 
conditions); 

(13) § 122.42—(Conditions appticable 
to specified categories of permits). 

(14) § 122.43—({Establishing permit 
conditions); 

(15) § 122.44—{Establishing NPDES 
permit conditions): 

(16) § 122.45—(Calculating permit 
conditions); 

(17) § 122.46—{Duration); 

(18) § 122.47(a}—{Schedules of 
compliance); 

(19) § 122.48—{Monitoring 
requirements); 

(20) § 122.50—{Disposal into wells): 

(21) § 122.61—({Permit transfer): 

(22) § 122.62—{Permit modification). 

(23) § 122.64—{Permit termination): 

(24) § 124.3(a}—{Application for a 
permit); 

(25) § 124.5 (a), (c), (dj, and (H— 
(Modification of permits); 

(26) § 124.6 (a), (c), (d), and (e)}—{Draft 
permit): 

(27) § 124.6—{Fact sheets): 

(28) § 124.10 (a){1){ii), (a){1)fiii). 
(a)(1)(v). (b), (c), (d), and (e}—{Public 
notice); 

(29) § 124.11—{Public comments and 
requests for hearings): 

(30) § 124.12(a}—{Public hearings). 
and 

(31) § 124.17 (a) and (c)—{Response to 
comments); 

(32) § 124.56—{Fact sheets); 

(33) § 124.57(a}—4 Public notice): 

(34) § 124.59—{Comments from 
government agencies); 

(35) § 124.62—(Decision on variances); 

(36) Subparts A, B,C, D, H, L. J, K and L 
of Part 125; and 

(37) 40 CFR Parts 129, 133, and 
Subchapter N. 


{Note.—States need not implement 
provisions identical to the above listed 
provisions. Implemented provisions must, 
however, establish requirements at least as 
stringent as the corresponding listed 
provisions. While States may impose more 


stringent requirements, they may not make 
one requirement more lenient as a tradeoff 
for making another requirement more 
stringent; for example. by requiring that 
putlic hearings be held prior to issuing any 
permit while reducing the amount of advance 
notice of such a hearing 

Siate programs may, if they have adequate 
legal authority, implement any of the 
provisions of Parts 122 and 124 See. for 
example. § 122.5(d) (continuation of perr-its) 
and § 124.4 (consolidation of permit 
processing). 

For example. a State may impose more 
stringent requirements in an NPDES program 
by omitting the upset provision of § 122 41 or 
by requiring more prompt notice of an upset | 


(b) State NPDES programs shull have 
an approved continuing planning 
process under 40 CFR 35.1500 and shall 
assure that the approved planning 
process is at all times consistent with 
CWA. 

(c) State NPDES programs shall 
ensure that any board or body which 
approves all or portions of permits shall 
not include as a member any person 
who receives, or has during the previous 
2 years received, a significant portion of 
income directly or indirectly from permit 
holders or applicants for a permit. 

(1) For the purposes of this paragraph: 

(i) “Board or body” includes any 
individual, including the Director. who 
has or shares authority to upprove all or 
portions of permits either in the first 
instance. as modified or reissued. or on 
appeal. 

(ii) “Significant portion of income” 
means 10 percent or more of gross 
personal income for a calendar year. 
except that it means 50 percent or more 
of gross personal income for a calendar 
year if the recipient is over 60 vears of 
age and is receiving that portion under 
retirement, pension, or similar 
arrangement. 

(iii) “Permit holders or applicants for a 
permit’ does not include any 
department or agency of a State 
government, such as a Department of 
Parks or a Department of Fish and 
Wildlife. 

{iv) “Income” includes retirement 
benefits, consultant fees. and stock 
dividends. 

(2) For the purposes of paragraph (c) 
of this section, income is not received 
“directly or indirectly from permit 
holders or applicants for a permit” when 
it is derived from mutual fund payments, 
or from other diversified investments fur 
which the recipient does not know the 
identity of the primary sources of 
income. 


§ 123.26 Requirements for compliance 
evaluation programs. 

(a) State programs shal! have 
procedures for receipt, evaluation. 


300 


retention and investigation for possible 
enforcement of all notices and reports 
required of permittees and other 
regulated persons (and for investigation 
for possible enforcement of failure to 
submit these notices and reports). 

(b) State programs shall have 
inspection and surveillance procedures 
to determine. independent of 
information supplied by regulated 
persons. compliance or noncompliance 
with applicable program requirements 
The State shall maintain: 

(1) A program which is capable of 
making comprehensive surveys of all 
facilities and activities subject to the 
State Director's authority to identify 
persons subject to regulation who have 
failed to comply with permit application 
or other program requirements. Any 
compilation, index or inventory of such 
facilities and activities shall be made 
available to the Regional Administrator 
upon request; 

(2) A program for periodic inspections 
of the facilities and activities subject to 
regulation. These inspections shall be 
conducted in a manner designed to: 

(i) Determine compliance or 
noncompliance with issued permit 
conditions and cther program 
requirements; 

(ii) Verify the accuracy of information 
submitted by permittees and other 
regulated persons in reporting forms and 
other forms supplying monitoring data: 
and 

(iii) Verify the adequacy of sampling. 
monitoring. and other methods used by 
permittees and other regulated persons 
to develop that information; 

(3) A program for investigating 
information obtained regarding 
violations of applicable program and 
permit requirements; and 

(4) Procedures for receiving and 
ensuring proper consideration of 
information submitted by the Public 
about violations. Public effort in 
reporting violations shall be encouraged 
and the State Director shall make 
available information on reporting 
procedures. 

(c) The State Director and State 
officers engaged in compliance 
evaluation shall have authority to enter 
any site or premises subject to 
regulation or in which records relevant 
to program operation are kept in order 
to copy any records, inspect, monitor or 
otherwise investigate compliance with 
the State program including compliance 
with permit conditions and other 
program requirements. States whose law 
requires a search warrant before entry 
conform with this requirement. 

(d) Investigatory inspections shall be 
conducted, samples shall be taken and 
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other information shall be gathered in a 
manner (e.g.. using proper “chain of 
custody” procedures) that will produce 
evidence admissible in an enforcement 
proceeding or in court. 

(e) State NPDES compliance 
evaluation programs shall have 
procedures and ability for: 

(1) Maintaining a comprehensive 
inventory of all sources covered by 
NPDES permits and a schedule of 
reports required to be submitted by 
permittees to the State agency: 

(2) Initial screening (i-e.. pre- 
enforcement evaluation) of all permit or 
grant-related compliance information to 
identify violations and to establish 
priorities for further substantive 
technical evaluation: 

(3) When warranted, conducting a 
substantive technical evaluation 
following the initial screening of all 
permit or grant-related compliance 
information to determine the 
appropriate agency response; 

(4) Maintaining a management 
information system which supports the 
compliance evaluation activities of this 
Part; and 

(5) Inspecting the facilities of all major 
dischargers at least annually. 


§ 123.27 Requirements for enforcement 
authority 


(a) Any State agency administering a 
program shall have available the 
following remedies for violations of 
State program requirements: 

(1) To restrain immediately and 
effectively any person by order or by 
suit in State court from engaging in any 
unauthorized activity which is 
endangering or causing damage to 
public health or the environment; 

[Note.—Paragraph (a)(1) requires that 
States have a mechanism (e.g., an 
administrative cease and desist order or the 
ability to seek a temporary restraining order) 
to stop any unauthorized activity 
endangering public health or the 
environment.] 


(2) To sue in courts of competent 
jurisdiction to enjoin any threatened or 
continuing violation of any program 
requirement, including permi\ 
conditions, without the necessity of a 
prior revocation of the permit; 

(3) Te assess or sue to recover in court 
civil penalties and to seek criminal 
remedies, including fines, as follows: 

(i) Civil penalties shall be recoverable 
for the violation of any NPDES permit 
condition; any NPDES filing 
requirement; any duty to allow or carry 
out inspection, entry or monitoring 
a tivities; or, any regulation or orders 
issued by the State Director. These 
penalties shail be assessable in at least 





the amount of $5.000 a day for each 
violation. 

(ii) Criminal fines shall be recoverable 
against any person who willfully or 
negligently violates any applicable 
standards or limitations; any NPDES 
permit condition; or any NPDES filing 
requirement. These fines shall be 
assessable in at least the amount of 
$10,000 a day for each violation. 


{Note.—States which provide the cnminal 
remedies based on “criminal negligence,” 
“gross negligence” or strict liability satisfy 
the requirement of paragraph (a}(3){iii}(B) of 
this section.] 

(iii) Criminal fines shall be 
recoverable against any person who 
knowingly makes any false statement, 
representation or certification in any 
NPDES form, in any notice or report 
required by an NPDES permit, or who 
knowingly renders inaccurate any 
monitoring device or method required to 
be maintained by the Director. These 
fines shall be recoverable in at least the 
amount of $5,000 for each instance of 
violation. 


[Note.—'n many States the State Director 
will be represented in State courts by the 
State Attorney General or other appropnate 
legal officer. Although the State Director need 
not uppear in court actions he or she should 
have power to request that any of the above 
actions be brought.} 


(b)(1) The maximum civil penalty or 
criminal fine (as provided in paragraph 
(a)(3) of this section) shall be assessable 
for each instance of violation and, if the 
violation is continuous, shall be 
assessable up to the maximum amount 
for each day of violation. 

(2) The burden of proof and degree of 
knowledge or intent required under 
State law for estabiishing violations 
under paragraph (a)(3) of this section. 
shall be no greater than the burdenof 
proof or degree of knowledge or intent 
EPA n.ust provide when it brings an 
action under the appropriate Act; 

{Note.—For example. this requirement 's 
not met if State law includes mental state as 
an element of proof for civil violations.| 


(c) Any civil penalty assessed, sought 
or agreed upon by the State Director 
under paragraph (a)(3) of this section 
shall be appropriate to the violation. A 
civil penalty agreed upon by the State 
Director in settlement of administrative 
or judicial litigation may be adjusted by 
a percentage which represents the 
likelihood of success in establishing the 
underlying violation(s) in the litigation. 
If this civil penalty, together with the 
costs of expeditious compliance, would 
be so severely disproportionate to the 
resources of the violator as to jeopardize 
continuance in business, the payment of 
the penalty may be deferred or the 


%/ 





penalty may be forgiven in whole or 
part. as circumstances warrant. In the 
case of a penalty for a failure to meet a 
statutory or final permit compliance 
deadline, “appropriate to the violation” 
as used in this paragraph, means a 
penalty which is equal to: 

(1) An amount appropriate to redress 
the harm or risk to public health or the 
environment: plus 


(2) An amount appropriate to remove 
the economic benefit gained or to be 
gained from delayed compliance: plus 

(3) An amount appropriate as a 
penalty for the violator’s degree of 
recalcitrance, defiance, or indifference 
to requirements of the law: plus 


(4) An amount appropriate to recover 
unusual or extraordinary enforcement 
costs thrust upon the public; minus 

(5) An amount, if any, appropriate to 
reflect any part of the noncompliance 
attributable to the government itself; 
and minus 

(6) An amount appropriate to reflect 
any part of the noncompliance caused 
by factors completely beyond the 
violator's control (e.g., floods, fires). 


[Note.—In addition to the require:nents of 
this paragraph. the State may have other 
enforcement remedies. The foliowing 
enforcement options, while not mandatory. 
are highly recommend<d: 

Procedures which enable the State to 
Jssess or to sue any persons responsible for 
unauthorized activities for any expenses 
incurred by the State in removing. correctiny. 
or terminating any adverse effects upon 
human health and the environment resulting 
from the unauthorized activity, whether or 
not accidentai: 

Procedures which enable the State to sue 
for compensation for any loss or destruction 
of wildlife, fish or aquatic life, or their 
habitat, and for any other damages caused by 
unauthorized activity, either to the State or to 
any residents of the State who are directly 
aggrieved by the unauthorized activity. or 
both; and 

Procedures for the administrative 
assessment of penalties by the Director.| 





(d) Any State administering a program 
shall provide for public participation in 
the State enforcement process by 
providing either: 

(1) Authority which allows 
intervention as of right in any civil or 
administrative action to obtain remedies 
specified in paragraphs (a)(1). (2) or (3) 
of this section by any citizen having an 
interest which is or may be adversely 
affected; or 

(2) Assurance that the State agency or 
enforcement authority will: 

(i) Investigate and provide written 
responses to all citizen compla‘nts 
submitted pursuant to the procedures 
specified in § 123.26(b)(4); 
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(ii) Not oppose intervention by any 
citizen when permissive intervention 
may be authorized by statute. rule. or 
regulation; and 

(iii) Publish notice of and provide at 
least 30 days for public comment on any 
proposed settlement of a State 
enforcement action. 


§ 123.26 Control of disposal of pollutants 
into wells. 


State law must provide authority to 
issue permits to control the disposal of 
pollutants into wells. Such authority 
shall enable the State to protect the 
public health and welfare and to prevent 
the pollution of ground and surface 
waters by prohibiting well discharges or 
by issuing permits for such discharges 
with appropriate permit terms and 
conditions. A program approved under 
section 1422 of SDWA satisfies the 
requirements of this section. 


[Note.—States which are authorized to 
administer the NPDES permit program under 
section 402 of CWA are encouraged to rely 
on existing statutory authority, to the extent 
possible, in developing a State UIC program 
under section 1422 of SOWA. Section 
402(b)(1)(D) of CWA requires that NPDES 
States have the authority “to issue permits 
which * * * control the disposal of 
pollutants into wells.” In many instances, 
therefore, NPDES States wi!l have existing 
statutory authority to regulate well disposal 
which satisfies the requirements of the UIC 
program. Note, however, that CWA excludes 
certain types of well injections from the 
definition of “pollutant.” If the State's 
statutory authority contains 4 similar 
exclusion it may need to be modified to 
qualify for UIC program approval | 


§ 123.29 Prohibition. 

State permit programs shall provide 
that no permit shall be issued when the 
Regional Administrator has objected in 
writing under § 123.44. 


Subpart C—Transfer of information 
and Permit Review 


§ 123.41 Sharing of information. 

(a) Any information obtained or used 
in the administration of a State program 
shall be available to EPA upon request 
without restriction. If the information 
has been submitted to the State under @ 
claim of confidentiality, the State must 
submit that claim to EPA when 
providing information under this section. 
Any information obtained from a State 
and subject to a claim of confidentiality 
will be treated in accordance with the 
regulations in 40 CFR Part 2. If EPA 
obtains from a State information that is 
not claimed to be confidential, EPA may 
make that information available to the 
public without further notice. 

(b) EPA shall furnish to States with 
approved programs the information in 


its files not submitted under a claim of 
confidentiality which the State needs to 
implement its approved program. EPA 
shall furnish to States with approved 
programs information submitted to EPA 
under a claim of confidentiality, which 
the State needs to implement its 
approved program, subject to the 
conditions in 40 CFR Part 2. 


$123.42 Receipt and use of Federal 
information. 


Upon approving a State permit 
program. EPA shall send to the State 
agency administering the permit 
program any relevant information which 
was collected by EPA. The 
Memorandum of Agreement under 
§ 123.24 shall provide for the following, 
in such manner as the State Director and 
the Regional Administrator shall agree: 

(a) Prompt transmission to the State 
Director from the Regional 
Administrator of copies of any pending 
permit applications or any other 
relevant information collected before 
the approval of the State permit program 
and not already in the possession of the 
State Director. When existing permits 
are transferred to the State Director 
(e.g.. for purposes of compliance 
monitoring. enforcement or reissuance). 
relevant information includes support 
files for permit issuance, compliance 
reports and records of enforcement 
actions. 

(b) Procedures to ensure that the State 
Director will not issue a permit on the 
basis of any application received from 
the Regional Administrator which the 
Regional Administrator identifies a_ 
incomplete or otherwise deficient unti! 
the State Director receives information 
sufficient to correct the deficiency. 


§ 123.43 Transmission of information to 
EPA. 

(a) Each State agency administering a 
permit program shall transmit to the 
Regional Administrator copies of permit 
program forms and any other relevant 
information to the extent and in the 
manner agreed to by the State Director 
and Regional Administrator in the 
Memorandum of Agreement and not 
inconsistent with this Part. Proposed 
permits shall be prepared by State 
agencies unless agreement to the 
contrary has been reached under 
§ 123.44(j). The Memorandum of 
Agreement shall provide for the 
following: 

(1) Prompt transmission to the 
Regional Administrator of a copy of all 
complete permit applications received 
by the State Director, except those for 
which permit review has been waived 
under § 123.24(d). The State shall supply 
EPA with copies of permit applications 


for which permit review has been 
waived whenever requested by EPA: 

(2} Prompt transmission to the 
Regional Administrator of notice of 
every action taken by the State agency 
related to the consideration of any 
permit application or general permit, 
including a copy of each proposed or 
draft permit and any conditions, 
requirements, or documents which are 
related to the proposed or draft permit 
or which affect the authorization of the 
proposed permit, except those for which 
permit review has been waived under 
§ 123.24(d). The State shall supply EPA 
with copies of notices for which permit 
review has been waived whenever 
requested by EPA; and 

(3) Transmission to the Regicnal 
Administrator of a copy of every issued 
permit .ollowing issuance, along with 
any and all conditions, requirements, or 
documents which are related to or affect 
the authorization of the permit. 

(b) The State shall transmit a copy of 
each draft general permit or proposed 
general permit, except those for separate 
storm sewers, to the EPA Director, 
Office of Water Enforcement and 
Permits at the same time the draft 
general permit or proposed general 
permit is transmitted to the Regional 
Administrator under paragraph (a)(2) of 
this section. 

(c) The State program shall provide 
for transmission by the State Director to 
EPA of: 

(1) Notices from publicly owned 
treatment works under § 122.42(b) and 
40 CFR Part 403, upon request of the 
Regi: nal Administrator, 

(2) A copy of any significant 
comments presented in writing pursuant 
to the public notice of a draft permit and 
a summary of any significant comments 
presented at any hearing on any draft 
permit, except those comments 
regarding permits for which permit 
review has been waived under 
§ 123.24(d) and for which EPA has not 
otherwise requested receipt, if: 

(i) The Regional Administrator 
requests this information; or 

(ii) The proposed permit contains 
requirements significantly different from 
those contained in the tentative 
determination and draft permit: or 

(ii) Significant comments objecting to 
the tentative determination and draft 
permit have been presented at the 
hearing or in writing pursuant to the 
public notice. 

(d) Any State permit program shall 
keep such records and submit to the 
Administrator such information as the 
Administrator may reasonably require 
to ascertain whether the State program 
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complies with the requirements of CWA 
or of this Part. 


§ 123.44 EPA Review of and objections to 
State permits. 

{a}(1) The Memorandum of Agreement 
shall provide a period of time (up to 90 
days from receipt of proposed permits) 
to which the Regional Administrator 
may make general comments upon. 
objections to, or recommendations with 
respect to proposed permits. EPA 
reserves the 1 ight to take 90 days to 
supply specific grounds for objection. 
notwithstanding any shorter period 
specified in the Memorandum of 
Agreement, when a general objection is 
filed within the review period specified 
in the Memorandum of Agreement. The 
Regional Administrator shal] send a 
copy of any comment, objection or 
recommendation to the permit applicant. 

(2) In the case of general permits, EPA 
shall have 90 days from the date of 
receipt of the proposed general permit ‘o 
comment upon, object to or make 
recommendations with respect to the 
proposed general permit, and is not 
bound by any shorter time limits set by 
the Memorandum of Agreement for 
general comments, objections or 
-ecommendations. The EPA Director. 
Office of Water Enforcement and 
Permits may comment upon, object to, or 
make recommendations with respect to 
proposed general permits, except those 
for separate storm sewers, on EPA's 
behalf. 

(b}(1) Within the period of time 
provided under the Memorandum of 
Agreement for making general 
comments upon, objections to or 
recommendations with respect to 
proposed permits, the Regional 
Administrator shall notify the State 
Director of any objection to issuance of 
a proposed permit (except as provided 
in paragraph (2)(2) of this section for 
proposed general permits). This 
notification shall set forth in writing the 
general nature of the objection. 

(2) Within 90 days following receipt of 
a proposed permit to which he or she 
has objected under (b){1) of this section. 
or in the case of general permits within 
90 days after receipt of the proposed 
general permit. the Regional 
Administrator, or in the case of general 
permits other than for separate storm 
sewers, the Regional Administrator or 
the EPA Director, Office of Water 
Enforcement and Permits, shall set forth 
m writing and transmit to the State 
Director: 

{i) A statement of the reasons for the 
abjection (including the section of CWA 
or regulations that support the 
objection), and 


(ii) The actions that must be taken by 
the State Director to eliminate the 
objection (including the effluent 
limitations and conditions which the 
permit would include if it were issued 
by the Regional Administrator.) 


[Note.—Paragraphs (a) and (b}) of this 
section, in effect, modify any existing 
agreement between EPA and the State which 
provides less than 90 days for EPA to supply 
the specific grounds for an objection. 
However, when an agreement provides for an 
EPA review period of less than 90 days, EPA 
must file a general! objection, ir accordance 
with paragraph {b){1) of this section within 
the time specified in the agreement. This 
general objection must be followed by « 
specific objection within the 90-day ; eriod. 
This modification to MOA's allows EPA to 
provide detailed information concerning 
acceptable permit conditions, as required by 
section 482{d) of CWA. To avoid possible 
confusien. MOA’s should be changed to 
reflect this arrangement | 


(c) The Regional Administrator's 
objection to the issuance of a proposed 
permit must be based upon one or more 
of the foliowing grounds: 

(1) The permit fails to apply, or to 
ensure compliarice with, any applicable 
requirement of this Part; 


|Note.—For example, the Regional 
Administrator may object tu a permit not 
requiring the achieverent of required effluent 
limitations by applicable statutory 
deadlines.] 


(2) In the case of a proposed permit 
for which notification to the 
Administrator is required under section 
402(b)(5) of CWA, the written 
recommendations of an affected State 
have not been accepted by the 
permitting State and the Regional 
Administrator finds the reasons for 
rejecting the recommendations are 
inadequate; 

(3) The procedures followed in 
connection with formulation of the 
proposed permit failed in a material 
respect to comply with procedures 
required by CWA or by regulations 
thereunder or by the Memorandum of 
Agreement; 

(4) Any finding made by the State 
Director in connection with the 
proposed permit misinterprets CWA or 
any guidelines or regulations under 
CWA, or misapplies them to the facts: 

(5) Any provisions of the proposed 
permit relating to the maintenance of 
records, reporting. monitoring, sampling. 
or the provision of any other information 
by the permittee are inadequate, in the 
judgment of the Regional Administrator, 
to assure compliance with permit 
conditions, including effluent standards 
and limitations required by CWA, by 
the guidelines and regulations issued 
under CWA, or by the proposed permit; 


(6) In the case of any proposed permit 
with respect to which applicable 
effluent standards and limitations under 
sections 301, 302, 306, 307, 318, 403 and 
405 of CWA have not yet been 
promulgated by the Agency. the 
proposed permil, in the judgment of the 
Regional Administrator, fails to carry 
out the provisions of CWA or of any 
regulations issued under CWA; the 
provisions of this subparagraph apply to 
determinations made pursuant to 
§ 125.3(c}(2) in the absence of applicable 
guidelines and to best management 
practices under section 304(e) of CWA, 
which must be incorporated in'o permits 
as requirements under sections 301, 306. 
307, 318, 403 or 405, as the case moy be: 

(7) Issuance of the proposed pennit 
would in any other respect be ou! ‘de 
the requirements of CWA, or reo 
issued under CWA. 

(d) Prior to notifying the State Director 
of an objection based upon any of the 
grounds set forth in paragraph (b) of this 
section, the Regional Administrator. 

(1) Shall consider al] data transmitted 
pursuant to § 123.43; 

(2) May, if the information provided is 
inadequate to determine whether the 
proposed permit meets the guidelines 
and requirements of CWA, request the 
State Director to t’ 1smit to the 
Regional Admini: tor the complete 
record of the permii proceedings before 
the State, or any portions of the record 
that the Regional Administrator 
determines are necessary for review. If 
this request is made within 30 days of 
receipt of the State submittal under 
§ 123.43, it shail constitute an interim 
objection to the issuance of the permit. 
and the full period of time specified in 
the Memorandum of Agreement for the 
Regional Administrator's review shall 
recommence when the Regional 
Administrator has received such record 
or portions of the record; and 

(3) May, in his or her discretion, and 
to the extent feasible within the period 
of time available under the 
Memorandum of Agreement. afford to 
interested persons an opportunity to 
comment on the basis for the objection: 

(e} Within 90 days of receipt by the 
State Director of an objection by the 
Regional Administrator, the State or 
interstate agency or any interested 
person may request that a public 
hearing be held by the Regional 
Administrator on the objection. A public 
hearing in accordance with the 
procedures of §§ 124.12 (c) and (d) shall 
be held, and public notice provided in 
accordance with § 124.10, whenever 
requested by the State or the interstate 
agency which proposed the permit or if 
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warranted by significant public interest 
based on requests received. 

(f) A public hearing held under 
paragraph (e) of this section shall be 
conducted by the Regional 
Administrator, and, at the Regional 
Administrator's discretion. with the 
assistance of an EPA panel designated 
by the Regional Administrator. in an 
orderly and expeditious manner. 

(g) Following the public hearing. the 
Regional Administrator shall reaffirm 
the original objection. modify the terms 
of the objection, or withdraw the 
objection, and shall notify the State of 
this decision. 

(h)(1) If no public hearing is held 
under paragraph (e) of this section and 
the State does not resubmit a permit 
revised to meet the Regional 
Administrator's objection within 90 days 
of receipt of the objection, the Regional 
Administrator may issue the permit in 
accordance with Parts 121, 122, and 124 
of this chapter and any other guidelines 
and requirements of CWA. 

(2) If a public hearing is he!d under 
paragraph (e) of this section, the 
Regional Administrator does not 
withdraw the objection. and the State 
docs aot resubmit a permit revised to 
meet the Regional Administrator s 
objection or modified objection within 
30 days of the date of the Regional 
Administrator's notificution under 
paragraph (g) of this section, the 
Regional Administrator may issue the 
permit in accordance with Parts 121, 122, 
and 124 of this chapter and any other 
guidelines and requirements of CWA. 

(3) Exclusive authority to issue the 
permit passes to EPA when the times se* 
out in this paragraph expire. 

(i) In the case of proposed general 
permits for discharges other than from 
separate storm sewers insert “or the 
EPA Director, Office of Water 
Enforcement and Permits” ufter 
“Regional Administrator” whenever it 
appears in paragraphs (c)-(h) of this 
section. 

(j) The Regional Administrator may 
agree, in the Memorandum of 
Agreement under § 123.24. to review 
draft permits rather than proposed 
permits. In such a case. a proposed 
permit need not be prepared by the 
State and transmitted to the Regional 
Administrator for review in accordance 
with this section unless the State 
proposes to issue a permit which differs 
from the draft permit reviewed by the 
Regional Administrator. the Regiona! 
Administrator has objected to the draft 
permit, or there is significant public 
comment. 


§ 123.45 WNoncompliance and program 
reporting by the Director. 

The Director shall prepare quarterly 
and annual reports as detailed below. 
When the State is the permit-issuing 
authority, the State Director shall submit 
any reports required under this section 
to the Regional Administrator. When 
EPA is the permit-issuing authority. the 
Regional Administrator shall submit any 
report required under this section to 
EPA Headquarters. 

(4) Quarterly reports. The Director 
shall submit quarterly narrative reports 
for major facilities as follows: 

(1) Format. The report shall use the 
following format: 

(i) Provide a separate list on NPDES 
permittees which shall be 
subcategorized as non-POTWs. POTWs. 
und Federal permittees; 

(ii) For facilities or activities with 
permits under more than one program. 
provide an additional listing combining 
information on noncompliance for each 
such facility: 

(iii) Alphabetize each list by permittee 
name. When two or more permittees 
have the same name, the lowest permit 
number shail be entered first. 

(iv) For each entry on a list, include 
the folluwing information in the 
following order: 

(A) Name. location, and permit 
number of the noncomply ing permittee 

(B) A brief description and date of 
each instance of noncompliance for that 
permittee. Instances of noncompliance 
may include one or more of the kinds set 
forth in paragraph (aj(2) of this section 
When a permittee has noncompliance of 
more than one kind under a single 
program, combine the information into a 
single entry for each such permittee. 

(C) The date(s) and a brief description 
of the action(s) taken by the Director to 
ensure compliance. 

(D) Status of the instance(s) of 
noncompliance with the date of the 
review of the status or the date of 
resolution. 

(E) Any details which tend to explain 
or mitigate the instance(s) of 
noncompliance. 

(2) Instances of nuacempliainve tu be 
repurted. Any instances of 
noncomplrance within the following 
categories shall be reported in 
successive reports until the 
noncompliance is reported as resolved 
Once noncompliance is reported as 
resolved it need not appear in 
subsequent reports. 

(1) Farlure to complete construction 
elements: When the permittee has failed 
tu complete. by the date specified in the 
permit. an element of a compliance 
schedule involving either planning for 
construction (for example. award of a 
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contract. preliminary plans), or a 
construction step (for example. begin 
construction, attain operation level); and 
the permittee has not returned to 
compliance by accomplishing the 
required element of the schedule within 
30 days from the date a compliance 
schedule report is due under the permit. 

(\i) Modifications to schedules of 
compliance: When a schedule of 
compliance in the permit has been 
modified under §§ 122.62 or 122.64 
because of the permittee's 
noncompliance. 

(iit) Fas/ure to complete or provide 
compliance schedule or monitoring 
reports: When the permittee has failed 
to complete or provide a report required 
in a permit compliance schedule (for 
example. progress reports or notice of 
noncompliance or compliance) or a 
monitoring report; and the permittee has 
not submitted the complete report 
within 30 days from the date it is due 
under the permit for compliance 
schedules. or from the date specified in 
the permit for monitoring reports. 

(iv) Deficient reports: When the 
required reports provided by the 
permittee are suo deficient is to cause 
misunderstanding by the Director and 
ihus impede the review of the siatus of 
compliance. 

(v) Noncomplance with other perr:! 
reguiremenis: Noncompliance shall be 
ceported in the following circumstances 

{A) Whenever the permittee has 
violated a permit requirement (other 
than paragraph (a)(2) (i) or (ii) of this 
section), and has not returned to 
compliance within 45 days from the date 
reporting of noncompliance was due 
under the permit, or 

(B) When the Director determines that 
4 pattern of noncompliance exists for a 
major facility permittee over the most 
recent four consecutive reporting 
renods. This pattern of noncompliance 
is based on violations of monthly 
averages and excludes parameters for 
which there is continuous monitoring 
This pattern includes any violation of 
the same requirement in two 
consecutive reporting periods. and any 
violation of one or more requirements in 
each of four consecutive reporting 
periods: or 

(C} When the Director determines 
significant permit noncompliance or 
other significant event has occurred, 
such as a discharge of a toxic or 
hazardous substance by an NPDES 
facility 

(vi) A// other. Statistical information 
shall be reported quarterly on a!l other 
instances of noncompliance by major 
facilities with permit requirements not 
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otherwise reported under paragraph (a) 
of this section. 

(b) Annual reports for NPDES. 

(1) Anzua/l noncompliance report. 
Statistical reports shall be submitted by 
the Director on nonmajor NPDES 
permittees indicating the total number 
reviewed, the number of noncomplying 
nonmajor permittees, the number of 
enforcement actions, and number of 
permit modifications extending 
compliance deadlines. The statistical 
information shall be organized to follow 
the types of noncompliance listed in 
paragraph (a) of this section. 

(2) A separate list of nonmajor 
discharges which are one or more years 
behind in construction phases of the 
compliance schedule shall also be 
submitted in alphabetical order by name 
and permit number. 

(c) Schedule. 

(1) For a/l quarterly reports. On the 
last working day of May. August. 
November. and February, the State 
Director shail submit to the Regional 
Administrator information concerning 
noncompliance with NPDES permit 
requirements by major dischargers in 
the State in acordance with the 
following schedule. The Regional 
Administrator shail prepare and submit 
informatic:. for UPA issued pernits to 
EPA Headquarters in accordance with 
the same schedule: 


QuaARATERS COVERED By REPORTS ON 
NONCOMPLIANCE BY Masor D'sCHance RS 


Jaruaty, February ed Ma 31 
March 

Apri, May, and Jure ‘ August ? 

July, August. and 30 

October, November, and De =‘ Febuary 28 
cember 


‘Reports must be made avaiable '¢ Te pubs for inspec. 


ton end copying on ws aaa 


(2) For all annual reports. The penod 
for annual reports shall be for the 
calendar year ending December 31, with 
reports completed and available to the 
public no more than 60 days later. 


Subpart D—Program Approval, 
Revision, and Withdrawal 


§ 123.61 Approval process. 


(a) After determining that a State 
program submission is complete, EPA 
shail publish notice of the State's 
application in the Federal Register, and 
in enough of the largest newspapers in 
the State to attract statewide attention, 
and shall mail notice to persons knuwn 
to be interested in such matters. 
including all persons on appropriate 
State and EPA mailing lists and all 
permit holders and applicants within the 
State. The notice shall: 





(1) Provide a comment period of not 
less than 45 days during which 
interested members of the public may 
express their views on the State 
program; 

(2} Provide for a public hearing within 
the State to be held no less than 30 days 
after notice is published in the Federal 
Reyister. 

(3) Indicate the cost cf obtairing a 
copy of the State's submission; 

(4) Indicate where and when the 
State's submission may be reviewed by 
the public: 

(5) indicate when an interested 
member of the public should contact 
with any questions: and 

(6) Briefly outline the fundamental 
aspects of the State's proposed program. 
and the process for EPA review and 
decision. 

(b) Within 90 days of the receipt of a 
complete program submission under 
§ 123.21 the Administrator shal! approve 
or disapprove the program based on the 
requirements of this Part and of CWA 
and taking into consideration all 
comments received. A responsiveness 
summary shall be prepared by the 
Regional Office which identifies the 
public participation activities 
conducted, describes the matters 
presented to the public, summartves 
significant comments received and 
explains the Agency's response to these 
comments. 

({c) lf the Administrator approves the 
State's procram he or she shail notity 
the State and publish notice in the 
Feceral Register. The Regional 
Administrator shall suspend the 
issuance of pernits by EPA as of the 
date of program approval. 

(d) If the Administrator disapproves 
the State program he or she shail notify 
the State of the reasons for disapproval 
and of any revisions or modifications to 
the State program which are necessary 
to obtain approval. 


§ 123.62 Procedure for revision of State 
programs. 

{a) Either EPA or the approved State 
may initiate program revision. Program 
revision may be necessary when the 
controlling Federal or State statutory or 
regulatory authorntv is modified or 
supplemented, The State shall keep FPA 
fully informed of any proposed 
moditications to its basic statutory or 
regulatory authortty. its forms, 
procedures. or pnorities 

(b) Revisron of a State program sha!! 
be accomplished as foilows: 

{1) The State shall submit a medified 
program description, Attorney General's 
stutement, Memorandum of Agreement, 
or such other documents as EPA 
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determines tu be necessary under the 
circumstances. 

{2) Whenever EPA determines that the 
proposed pregram modification is 
substantial, EPA shall issue public 
notice and provide an opportunity to 
comment for a penod of at least 30 days 
The public notice shall be mailed to 
interested persons and shall be 
published in the Federal Register and in 
enough of the largest newspapers in the 
State to provide Statewide coverage. 
The puvlic notice sha!! summarize the 
proposed revisions and provide for the 
Cpportunity to request a public hearing. 
Such a hearing will be held if there is 
significant public interest based on 
requests received. 

(3) The Administrator shall approve or 
disapprove program revisions based on 
the requirements of this Part and of the 
CWA. 

(4) A program revision shal] become 
effective upon the approval of the 
Administrator. Notice of approval of any 
substantial revision shall be published 
in the Federal Register. Notice of 
approval of non-substantial program 
revisions may be given by a letter from 
the Administrator to the State Governor 
or his designee. 

{c) States with approved programs 
shall notify EPA whenever they propose 
to (ian.sier all or part of any program 
from the approved State agency to any 
other State agency, and shall identify 
any new division of responsibilities 
among the agencies involved. The new 
agency 1s not authonzcd to administer 
the program until approved by the 
Administrator under paragraph (b) of 
this section. Organizatiwnal charts 
required under § 123.22/b) shall he 
revised and resubmitted. 

(d) Whenever the Administrator has 
reason to believe that circums‘unces 
have changed with resnect to a State 
provram, he may request. and the State 
shail provide. a supplemental Attorney 
General's statement. program 
description, or such other documents or 
information as are necessary. 

(e} Ac! new programs must comply 
with these regulations immediately upon 
approval Any approved State section 
402 permit program which requires 
revision to conform to this Part shall be 
so revised within one year of the date of 
promulgation of these regulations 
unless a Stute must amerd ur enact a 
statute in order to make the required 
revision of State programs in which case 
the revision shall take place within two 
years, except that revision of State 
programs to implement the requirements 
of 40 CFR Part 403 (pretreatment) shall 
be accomplished as provided in 40 CFR 
403.10. In addition, approved States 























Federal Register / Vol. 48, No. 64 / Friday, April 1. 1983 / Rules and Regulations 


14187 








shall submit, within 6 months. copies of 
their permit forms for EPA review and 
approval. Approved States shall also 
assure that permit applicants. other than 
POTWs, either (1) whcse perm:ts expire 
after November 30. 1960. or (2) whose 
permits expire before Navember 30. 1980 
and who have not reapplied fur a permit 
prior to April 30, 1980, submit. as part of 
their application, the information 
required under § 122.21 (d) and {h), as 
appropriate. 


§ 12363 Criteria for withdrawai of State 
programe. 

(a) The Administrator may withdraw 
program approval when a State program 
no longer complies with the 
requirements of this Part. and the State 
fails to take corrective action. Such 
circumstances include the following: 

(1) Where the State's legal! authority 
no longer meets the requirements of this 
Part. including: 

(i) Failure of the State to promulgate 
or enact new authorities when 
necessary; or 

(ii) Action by a State legislature or 
court striking down or limiting State 
authorities. 

(2) Where the operation of the State 
program fails to comply with the 
requirements of this Part. including: 

(i) Failure to exercise contro! over 
activities required to be regulated under 
this Part, including failure to issue 
permits; 

(ii) Issuance of permits which do not 
conform to the requirements of this Part: 
or 

(iii) Failure to comply with the public 
participation requirements of this Part. 

(3) Where the State's enforcement 
program fails to comply with the 
requirements of this Part. including: 

(i) Failure to act on violations of 
permits or other program requirements: 

(ii) Failure to seek adequate 
enforcement penalties or to collect 
administrative fines when imposed; or 

(iii) Failure to inspect and monitor 
activities subject to regulation. 

(4) Where the State program fails to 
comply with the terms of the 
Memorandum of Agreement required 
under § 123.24. 


$123.64 Procedures for withdrawal of 
State programa. 

(a) A state with a program upproved 
under this Part may volunta::|y transfer 
program responsibilities required by 
Federal law to EPA by taking the 
following actions, or in such other 
manner as may be agreed upon with the 
Administrator. 

(1) The State shal! give the 
Administrator 180 days notice of the 
proposed transfer and shal! submit a 


plan for the orderly transfer of all 

relevant program information not in the 

possession of EPA (such as permits. 

permit files, compliance files. reports. 

permit applications) which are 

necessary for EPA to administer the 
rogram. 

(2) Within 60 days of receiving the 
notice and transfer plan, the 
Administrator shall evaluate the State's 
transfer plan and shall identify any 
additional information needed by the 
Federal government for program 
administration and/or identify any other 
deficiencies in the plan. 

(3) Al least 30 days before the transfer 
is to occur the Administrator shall 
publish notice of the transfer in the 
Federal Register and in enough of the 
largest newspapers in the State to 
provide Statewide coverage. and shall 
mail notice to all permit holders, permit 
applicants, other regulated persons and 
other interested persons on appropriate 
EPA and State mailing lists. 

(b) The following procedures apply 
when the Administrator orders the 
commencement of proceedings to 
determine whether to withdraw 
approval of a State program. 

(1) Order. The Administrator may 
order the commencement of withdrawal 
proceedings on his or her own initiative 
or in response to a petition from an 
interested person alleging faiiure of the 
State to comply with the requirements of 
this Part as set forth in § 123.63. The 
Administrator shall respond in writing 
to any petition to commence withdrawal 
proceedings. He may conduct an 
informal investigation of the allegations 
in the petition to determine whether 
cause exists to commence proceedings 
under this paragraph. The 
Admunistrator's order commencing 
proceedings under this paragraph shall 
fix a time and piace for the 
commencement of the hearing and shall 
specify the allegations against the State 
which are to be considered at the 
hearing. Within 30 days the State shall 
admit or deny these allegations in a 
written answer. The party seeking 
withdrawal of the State's program shall 
have the burden of coming forward with 
the evidence in a hearing under this 
paragraph. 

(2) Definitions. For purposes of this 
paragraph the definitions of “Act,” 
“Administrative Law Judge.” “Hearing 
Clerk.” and “Presiding Officer” in 40 
CFR 22.03 apply in addition to the 
follow:ng: 

(i) “Party” means the petitioner, the 
State. the Agency. and any other person 
whose request to participate as 4 party 
is granted. 

(11) “Person” means the Agency. the 
State and any individual or organization 


hav.ng an interest in the subject matter 
of the proceeding. 

{u1i) “Petitioner” means any person 
whose petition for commencement of 
withdrawal proceedings has been 
granted by the Administrator. 

(3) Procedures. {i) The following 
provisions of 40 CFR Part 22 
(Consolidated Rules of Practice) are 
applicable to proceedings under this 
paragraph: 

{A) § 22.02—{use of number/gender). 

(B) § 22.04(c}{authonties of 
Presiding Officer); 

(C) § 22.06—/filing/ service of rulings 
and orders); 

(D) § 22.09—{examination of filed 
documents); 

(E) § 22.19%a). (b) and (c)—{prehearing 
conference): 

(F) § 22.22—{evidence); 

(G) § 22.23—{ebjections/offers of 
proof); 

(H) § 22.25—/filing the transcript): and 

(1) § 22.26—/findings/conclusions). 

(ii) The following provisions are also 
applicable: 

(A) Computation and extension of 
ume. 

(7) Computation. In computing any 
period of time prescribed or allowed in 
these rules of practice, except as 
otherwise provided, the day of the event 
from which the designated period beens 
to run shall not be included. Saturd.s\s, 
Sundays. and Federal lega! holidays 
shall be included. When a stated time 
expires on a Saturday, Sunday. or lega! 
holiday. the stated time period shal! be 
extended to include the next business 
day. 

(2) Extensions of time. The 
Administrator, Regional Administrator, 
or Presiding Officer. as appropnate. may 
grant an extension of time for the filing 
of any pleading. document, or motion (/) 
upon timely motion of a party to the 
proceeding, for good cause shown, and 
after consideration of prejudice to other 
partics, or (//) upon his own motion. 
Such a motion by a party may only be 
made after notice to all other parties. 
unless the movant can show good cause 
why serving notice is impracticable. The 
motion shall be filed in advance of the 
date on which the pleading. document or 
motion is due to be filed, uniess the 
failure of a party to make timely motion 
for extension of time was the result of 
excusable neglect. 

(3) The time for commencement of the 
hearng shall not be extended beyond 
the date set in the Administrator's order 
without approval of the Administrator 

(B) Ex parte discussion of proceeding 

At no time after the issuance of the 
order commencing proceedings shail the 
Administrator, Regional Administrator, 











14188 


Federal Register / Vol. 


48, No. 64 / Friday, April 1, 1983 / Rules and Regu! ‘tio: 











Judicial Officer. Regior.al Judicial 
Officer, Presiding Officer, or any other 
person who is likely to advise these 
officials in the decision on the cas”. 
discuss ex parte the merits of the 
proceeding with any interested person 
outside the Agency, with any Agency 
staff member who performs a 
prosecutorial or investigative function in 
such proceeding or a factually related 
proceeding, or with any representative 
of such person. Any ex parte 
memorandum or other communication 
addressed to the Administrator, 
Regional Administrator, Judicial Of cer, 
Regional Judicial Officer. or the 
Presiding Officer during the pendency of 
the proceeding and relating to the mu rits 
thereof, by or on behalf of any party 
shail be regarded as argument made in 
the proceeding and shall be served upon 
all other parties. The other parties sii«!l 
be given an opportunity to reply to suih 
memorandum or communication. 

(C) Intervention. 

(1) Motion. A motion for leave to 
intervene in any proceeding conductrd 
under these rules of practice must set 
forth the grounds for the proposed 
intervention, the position and interest of 
the movant and the likely impact that 
intervention will have on the 
expeditious progress of the proceedin; 
Any person already a party to the 
proceeding may file an answer to a 
motion to intervene, making specific 
reference to the factors set forth .n the 
foregoing sentence and paragraph 
{b)(3)(ti)(C)(3) of this section, within ten 
(10) days after service of the motion vor 
leave to intervene. 

(2) However, motions to intervene 
must be filed within 15 days from the 
date the notice of the Administrator s 
order is first published. 

(3) Disposition. Leave to intervene 
may be granted only if the movart 
demonstrates that (/) his presence in the 
proceeding would not unduly prolong or 
otherwise prejudice that adjudication of 
the rights of the original parties; (//) the 
movant will be adversely affected by a 
final order; and (///) the interests of the 
movant are not being adequately 
represented by the original parties. The 
intervenor shall become a full party to 
the proceeding upon the granting of 
leave to intervene. 

(4) Amicus curiae. Persons not parties 
to the proceeding who wish to file briefs 
may so move. The motion shall identify 
the interest of the applicant and shall 
stute the reasons why the proposed 
amicus brief is desirable. If the motion is 
granted, the Presiding Officer or 
Administrator shall issue an order 
setting the time for filing such brief. An 
amicus curiae is eligible to participate in 
any briefing after his motion is granted, 


and shall be served with all briefs. reply 
briefs, motions, and orders relating to 
issues to be briefed. 

(D) Motions. 

(1) Generali. All motions, except those 
made orally on the record during a 
hearing, shall (/) be in writing: (//) state 
the grounds therefor with particularity: 
(1:1) set forth the relief or order sought: 
and (iv) be accompanied by any 
affidavit, certificate, other evidence. or 
legal memorandum relied upon. Such 
motions shall be served as provided by 
(b)(4) of this section. 

2) Response to motions. A party's 
response to any written motion must be 
filed within ten (10) days after service of 
such motion, unless additional time is 
allowed for such response. The response 
shall be accompanied by any affidavit. 
certificate, other evidence, or legal 
memorandum relied upon. If no 
response is filed within the designated 
period, the parties may be deemed to 
have waived any objection to the 
granting of the motion. The Presiding 
Officer, Regional Administrator, or 
Administrator, as appropriate, may set a 
shorter time for response, or make such 
other orders concerning the disposition 
of motions as they deem appropriate. 

(.3) Decision. The Administrator shall 
ruie on all motions filed or made after 
service of the recommended decision 
upon the parties. The Presiding Officer 
shail rule on all other motions. Oral 
argument on motions will be permitted 
where the Presiding Officer. Regional 
Administrator, or the Administrator 
considers it necessary or desirable. 

(4) Record of proceedings. (i) The 
heuring shall be either stenographically 
reported verbatim or tape recorded, and 
thereupon transcribed by an official 
reporter designated by the Presiding 
Officer; . 

(ii) All orders issued by the Presiding 
Officer, transcripts of testimony, written 
statemen‘s of position. stipulations, 
exhibits, notions, briefs, and other 
written material of any kind submitted 
in the hearing shall be a part of the 
record «nd shall be available for 
inspec‘ion or copying in the Office of the 
Hearing Clerk, upon payment of costs. 
Inc,uiries may be made at the Office of 
the Administrative Law Judges, Hearing 
‘\erk, 401 M Street, S.W., Washington, 
D.C. 20460; 

(iii) Upon notice to all parties the 
Presiding Officer may authorize 
corrections to the transcnpt which 
involves matters of substance; 

(iv) An original and two (2) copies of 
all written submissions to the hearing 
shall be filed with the Hearing Clerk; 

(v) A copy of each submission shall be 
served by the person making the 
submission upon the Presiding Officer 





and each party of record.‘ vice under 
this paragraph shalltake; +e by mail 
or personal delivery: 


{vi) Every submission sh — be 
accompanied by an acknos >" »ment 
of service by the person s. oof 
of service in the form of a statement of 
the date, time, and manner of service 
and the names of the persons served. 
certified by the person who made 
service, and: 

(vii) The Hearing Clerk shal! maintain 
and furnish to any person upon request. 
a list containing the name, service 
address, and telephone number of all 
parties and their attorneys or duly 
authorized representatives. 

(5) Participation by a person not a 
party. A person who is not a party may, 
in the discretion of the Presiding Officer. 
be permitted to make a limited 
appearance by making oral or written 
statement of his/her position on the 
issues within such limits and on such 
conditions as may be fixed by the 
Presiding Officer, but he/she may not 
otherwise participate in the proceedinz. 

(8) Rights of parties. (i) All parties to 
the proceeding may: 

(A) Appeer by counsel or other 
representative in all hearing and pre- 
hearing proceedings: 

(B) e to stipulations of facts 
which shall be made a part of the 
record. 

(7) Recommended decision. (i) Within 
30 days after the filing of proposed 
findings and conclusions, and reply 
briefs, the Presiding Officer shall 
evaluate the record before him/her, the 
proposed findings and conclusions and 
any briefs filed by the parties and shall 
prepare a recommended decision, and 
shail certify the entire record, including 
the recommended decision, to the 
Admunistretor. 

(\i) Copies of the recommended 
decision shail be served upon ail parties 

(iii) Within 20 days after the 
certification and filing of the record and 
recommended decision, all parties may 
file with the Administrator exceptions to 
the recommended decision and a 
supporting brief. 

(8) Decision by Administrator. (i) 
Within 60 days after the certification of 
the record and filing of the Presiding 


_ Officer's recommeded decision, the 


Administrator shall review the record 
before him and issue his own decision 

(\i) If the Administrator concludes that 
the State has administered the program 
in conformity with the appropriate Act 
and regulations his decision shall 
constitute “final agency action” within 
the meaning of 5 U.S.C. 704. 

(iii) If the Administrator concludes 
that the State has not administered the 
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program in conformity with the 
appropriate Act and regulations he shall 
list the deficiencies in the program and 
provide the State a feasonable time. not 
to exceed 90 days, to take such 
appropriate corrective action as the 
Administrator determines necessary 

{iv) Within the time prescribed by the 
Administrator the State shall take such 
appropriate corrective action as 
required by the Administrator and shall 
file with the Administrator and all 
parties a statement certified by the State 
Director that such appropriate corrective 
action has been taken. . 

(v) The Administrator may require a 
further showing in addition to the 
certified statement that corrective action 
has been \aken. 

(vi) If the State fails to take such 
appropriate corrective action and file a 
certified statement thereof within the 
time prescribed by the Administrator. 
the Administrator shail issue a 
supplementary order withdrawing 
approval of the State program. If the 
State takes such appropriate corrective 
action, the Administrator shail issue a 
supplementary order stating that 
approval of authority is not withdrawn 

(vii) The Administrator's 
supplementary order shall constitute 
final Agency action within the meaning 
of 5 U.S.C. 704. 

(viii) Withdrawal of authorization 
under this section and the appropriate 
Act does not relieve any person from 
complying with the requirements of 
State law, nor does it affect the validity 
of actions by the State prior to 
withdrawal 

Part 144 is added to read as follows: 


PART 144—UNDERGROUND 
INJECTION CONTROL PROGRAM 


Subpart A—General Provisions 


Sec 

144.1 Purpose and scope of Part 144. 

14.2 Promulgation of Class UJ) Programs for 
Indian lands. 

1443 Definitions. ‘ 

1444 Considerations under Federa! law 

1445 Confidentiality of information 

1446 Classifrcation of wells. 

1447 Identification of underground sources 
of drinking water and exempted aquifers. 

1448 Noncompliance and program reporting 
by the Director. 


Subpart B—General Program Requirements 

14411 Prohibition of unauthonzed injection 

144.12 Prohibition of movement of fluid into 
underground sources of drinking water 

14413 Elimination of certain class IV wells 

144.14 Requirements for wells injecting 
hazardous waste 

144.15 Assessment of Class V wells. 

144.16 Waiver of requirement by Director 











Subpart C—Authorization of Underground 

Injection by Rule 

Sec 

144.21 Existing Class L. Il (except enhanced 
recovery and hydrocarbon storagei and 
Ili weils. 

144.22 Existing Clauss Il enhanced recovers 
and hydrocarbon storage weils 

144.23 Class IV wells. 

144.24 Class V weils. 

144.25 Requinng a permit 

144.26 Inventory requirements 


Subpart O—Authorization by Permit 

144.31 Authonzation for a permit. 
authorization by permit 

144.32 Signatories to permit app!ication and 
reports. 

14433 Area permits. 

Emergency permits 

Effect of a permit 

Duration of permits 

Continuation of expiring permits 

Transfer of permits. 

144.39 Modification or revocation and 
reissuance of permits. 

144.40 Termination of perm:ts 

14441 Minor modifications of permits 

Subpart E—Permit Conditions 

144.51 Conditions applicable to all permits 

14452 Establishing permit conditions 

14453 Schedule of Compliance. 

14454 Requirements for recording and 
reporting of monitoring results 

144.55 Corrective action. 

Authority: Pub. L. 93-523. as amended bv 
Pub. L 95-190, Pub. L. 96-64 and Pub. L @&- 
502, 42 USC 300f ef seg 


Subpart A—General Provisions 
§144.1 Purpose and scope of Part 144. 

(a) Contents of Part 144. The 
regulations in this Part set forth 
requirements for the Underground 
Injection Control (UIC) Program 
promulgated under Part C of the Safe 
Drinking Water Act (SDWA) (Pub. L. 95- 
523, as amended by Pub. L. 95-190, 42 
U.S.C. 300f et seq.) and, to the extent 
that they deal with hazardous waste. the 
Resource Conservation and Recovery 
Act (RCRA) (Pub. L. 94-580 as amended 
by Pub. L. 95-609, Pub. L. 96-510, 42 
U.S.C. 6901 et seq.). They apply to EPA. 
and to approved States to the extent set 
forth in Part 145. 

(b) Authority. 

(1) Section 1421 of SOWA requires the 
Administrator to promulgate regulations 
establishing minimum requirements for 
effective UIC programs. 

(2) Section 1422 ~f SIWA requires the 
Administrator to list in the Federal 
Register “each State for which in his 
judgment a State underground injection 
control program may be necessary to 
assure that underground injection will 
not endanger drinking water sources” 
and to establish by regulation a program 
for EPA administration of UIC programs 
in the absence of an approved State 
program in a listed State. 


(3) Section 1423 of SDWA provides 
procedures for EPA enforcement of UIC 
requirements 

(4) Section 1431 authorizes the 
Administrator to take action to protect 
the health of persons when a 
contaminant which is present in or may 
enter a public water system may present - 
an imminent and substantial 
endangerment to the health of persons. 

(5) Section 1445 of SDWA authorizes 
the promulgation of regulations for such 
recordkeeping. reporting. and monitoring 
requirements “as the Administrator may 
reasonably require * * * to assist him in 
establishing regulations under this ttle.” 
and a “right of entry and inspection to 
determine compliance with this title, 
including for this purpose, inspection. at 
reasonable time, or records, files. 
papers. processes. controls, and 
facilities * * *.” 

(6) Section 1450 of SDWA authorizes 
the Administrator “to prescribe such 
regulations as are necessary or 
appropnate to carry out his functions” 
under SDWA. 

{c) Overview of the UIC program. An 
UIC program is necessary in any State 
listed by EPA under section 1422 of the 
SDWA. Because all States have been 
listed, the SOWA requires all States to 
submit an UIC program within 270 days 
after July 24, 1980, the effective date of 
40 CFR Part 146, which was the final 
element of the UIC minimum 
requirements to be originally 
promulgated, unless the Administrator 
grants an extension, which can be for a 
period not to exceed an additional 270 
days. If a State fails to submit an 
approvable program, EPA will establish 
a program for that State. Once a 
program is established, SDWA provides 
that all underground injections in listed 
States are unlawful and subject to 
penalties unless authorized by a permit 
or a rule. This Part sets forth the 
requirements governing all UIC 
programs, authorizations by permit or 
rule and prohibits certain types of 
injection. The technical regulations 
governing these authorizations appear in 
40 CFR Part 146. 

(d) Structure of the UIC Program. 

(1) Part 144. This part sets forth the 
permitting and other program 
requirements that must be met by UIC 
Programs, whether run by a State or by 
EPA. It is divided into the following 
subparts: 

(i) Subpart A describes general 
elements of the program, including 
definitions and classifications. 

(ii) Subpart B sets forth the general 
program requirements, including the 
performance standards applicable to all 
injection activities, basic elements that 
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all UIC programs must contain, and 
provisions for waiving permit of rule 
requirements under certain 
circumstances. 

(iii) Subpart C sets forth requirements 
for wells authorized by rule. 

{iv) Subpart D sets forth permitting 
procedures. 

(v) Subpart E sets forth specific 
conditions, or types of conditions, that 
must at a minimum be included in all 
permits. 

(2) Part 145. While Part 144 sets forth 
minimum requirements for all UIC 
Programs, these requirements are 
specifically indentified as elements of a 
State application for primacy to 
administer an UIC Program in Part 145. 
Part 145 also sets forth the necessary 
elements of a State submission and the 
procedural requirements for approval of 
State programs. 

(3) Port 124. The public participation 
requirements that must be met by UIC 
Programs, whether administered by the 
State or by EPA. are set forth in Part 
124. EPA must comply with all Part 124 
requirements; State administered 
programs must comply with Part 124 as 
required by Part 145. These 
requirements carry out the purposes of 
the public participation requirement of 
40 CFR Part 25 (Public Participation), 
and supersede the requirements of that 
Part as they apply to the UIC Program. 

(4) Part 146. This part set forth the 
technical criteria and standards that 
must be met in permits and 
authorizations by rule as required by 
Part 144. 

{e) Scope of the Permit or Rule 
Requirement. 

The UIC Permit Program regulates 
underground injections by five classes 
of wells (see definition of “weil 
injection,” § 144.3). The five classes of 
wells are set forth in § 144.6. All owners 
or operators of these injection wells 
must be authorized either by permit or 
rule by the Director. In carrying out the 
mandate of the SDWA, this subpart 
provides that no injection shall be 
authorized by permit or rule if it results 
in the movement of fluid containing any 
contaminant into Underground Sources 
of Drinking Water (USDWs—see § 144.3 
for definition), if the presence of that 
contaminant may cause a violation of 
any primary drinking water regulation 
under 40 CFR Part 142 or may adversely 
affect the health of persons (§ 144.12). 
Existing Class IV wells which inject 
hazardous waste directly into an 
underground source of drinking water 
are to be eliminated over a period of six 
months and new such Class IV wells are 
to be prohibited (§ 144.13). Class V wells 
will be inventoried and assessed and 


regulatory action will be established at 
a later date. 

In the meantime. if remedial action 
appears necessary. an individual permit 
may be required (§ 144.25) or the 
Director must require remedial action or 
closure by order (§ 144.12(c}). During 
UIC program development, the Director 
may identify aquifers and portions of 
aquifers which are actual o; potential 
sources of drinking water. This will 
provide an aid to the Director in 
carrying out his or her duty to protect all 
USDWs. An aquifer is a USDW if it fits 
the definition. even if it has not been 
“identified.” The Director may also 
designate “exempted aquifers” using 
criteria in § 146.04. Such aquifers are 
those which would otherwise qualify as 
“underground sources of drinking 
water” to be protected, but which have 
no real potential to be used as drinking 
water sources. Therefore. they are not 
USDWs. No aquifer is an ‘exempted 
aquifer” until it has been affirmatively 
designated under the procedures in 
§ 144.7. Aquifers which do not fit the 
definition of “underground sources of 
drinking water” are not “exempted 
aquifers.” They are simply not subject to 
the special protection afforded USDWs. 

(1) Specific inclusions. The following 
wells are included among those types by 
injection activities which are covered by 
the UIC regulations. (This list is not 
intended to be exclusive but 1s for 
clarification only.) 

(i) Any injection well located on a 
drilling platform inside the State's 
territorial waters. 

(ii) Any dug hole or well that is deeper 
than tts largest surface dimension. 
where the principal function of the hole 
is emplacement of fluids. 

(iii) Any septic tank or cesspool used 
by generators of hazardous waste, or by 
owners or operators of hazardous wuste 
management facilities, to dispose of 
fluids containing hazardous waste. 

(iv) Any septic tank. cesspool. or other 
well used by a multiple dwelling, 
community, or Regional system fur the 
injection of wastes. 

(2) Specific exclusions. The following 
are not covered by these regulations: 

(i) Injection weiis IScated ona drilling 
platform or other site that is beyond the 
State's territorial waters. 

(ii) Individual or single family 
residential waste disposal systems such 
4s domestic cesspools or septic systems 

(ui) Non-residential cesspools, septic 
systems or similar waste disposal 
systems if such systems (A) are used 
solely for the disposal of sanitary waste, 
and (B) have the capacity to serve fewer 
than 20 persons a day. 

{iv) Injection wells used for injection 
of hydrocarbons which are of pipeline 


quality and are gases at standard 
temperature and pressure for the 
purpose of storage. 

(v) Any dug hole which is not used for 
emplacement of fluids underground. 

(3) The prohibition applicable to Class 
IV wells under § 144.13 does not apply 
to injections of hazardous wastes into 
aquifers or portions thereof which have 
been exempted pursuant to § 146.04. 


§ 144.2 Promuigation of Ciass Ii Programs 
for indian Lands. 

Notwithstanding the requirements of 
this Part or Parts 124 and 146 of this 
chapter. the Administrator may 
promulgate an alternate UIC Program 
for Class I] wells on any Indian 
reservation or Indian lands. In 
promulgating such a program the 
Administrator shall consider the 
following factors: 

(a) The interest and preferences of the 
tribal government having responsibility 
for the given reservation or Indian lands: 

(b) The consistency between the 
alternate program and any program in 
effect in an adjoining jurisdiction; and 

(c) Such other factors as are necessary 
and appropriate to carry out the Safe 
Drinking Water Act. 


§ 144.3 Definitions. 


Terms not defined in this section have 
the meaning given by the appropriate 
Act. When a defined term appears in a 
definition. the defined term is sometimes 
placed within quotation marks as an aid 
to readers. 

Administrator means the 
Administrator of the United States 
Environmental Protection Agency. or an 
authorized representative. 

Application means the EPA standard 
national forms for applying for a permit. 
including any additions, revisions or 
modifications to the forms; or forms 
approved by EPA for use in approved 
States. including any approved 
modifications or revisions. 

Appropriate Act and regulations 
means the Solid Waste Disposal Act. as 
amended by the Resource Conservation 
and Recovery Act (RCRA); or Safe 
Drinking Water Act (SDWA), whichever 
is applicable: and applicable regulations 
promulgated under those statutes. 

Approved State Program means a 
State UIC program administered by the 
State that has been approved by FPA 
according to SDWA § 1422. 

Aquifer means a geological 
“formation,” group of formations, or part 
of a formation that is capable of yielding 
a significant amount of water to a well 
of spring. 

Area of Review means the area 
surrounding an injection well described 
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packaging, labeling, marking. and 
placarding). 


§ 271.131 Progress reports. 


The State Director shall submit a 
semi-annual progress report to the EPA 
Regicnal Administrator within 4 weeks 
of the date 6 months after Phase I 
commences. and at 6-month intervals 
thereafter until the expiration of interim 
authorization. The reports shall brie fly 
summarize, in a manner and form 
prescribed by the Rezional 
Administrator, the State's compliance in 
meeting the requirements of the 
authonzation plan. the reasons and 
proposed remedies for any delay in 
meeting milestones, and the anticipated 
problems and solutions for the next 
reporting period. 

§ 271.132 Sharing of information. 

(a) Any information obtained or used 
in the administration of a State program 
shall be available to EPA upon request 
without restriction. If the information 
has been submitted to the State under a 
claim of confidentiality, the Stave must 
submit that claim to EPA when 
providing information under this 
subpart. Any information obtained from 
a State and subjec: to a claim of 
confidentiality will be treated in 
accordance with the regulations in 40 
CFR Part 2. If EPA ob: i:2s from a State 
information that is not claimed to be 
confidential, EPA may make that 
information available to the public 
without further notice. 

(b) EPA shall furnish to States with 
approved programs the information in 
its files not submitted under a claim of 
confidentiality which the State needs to 
implement its approved program. FPA 
shall furnish to States with approved 
programs information submitted to EPA 
under a claim of confidentiality, which 
the States needs to implement its 
approved program. subject to the 
conditions in 40 CFR Part 2. 


§ 271.133 Coordination with other 
programs. 

(a) Issuance of State permits under 
this part may be coordinated, as 
provided in Part 124, with issuance of 
UIC, NPDES, and 404 permits whether 
they are controlled by the State, EPA or 
the Corps of Engineers. See § 124.4. 

(b) The State Director of any 
approved program which may effect the 

lanning for the development of 
rdous waste management facilities 
and practices shall consult and 
coordinate with agencies designated 
under section 4006(b) of RCRA (40 Part 
255) as responsible for the development 
and implementation of State and solid 


waste manazement plans under section 
4002(b) of RCRA (40 CFR Part 25s). 


§271.134 EPA review of State permits. 


(a) The Regional Administrator may 
comment on permit applications and 
draft permits as provided in the 
Memorandu:n of Agreement under 
§ 271.126. 

(b}) Where EPA indicates. in a 
comment, that issuance of the permit 
would be inconsistent with the approved 
State program, EPA shall include in the 
comment: 

(1) A statement of the reasons for the 
comment (including the section of RCRA 
or regulations promulgated thereunder 
that support the comment): and 

(2) The actions that should be taken 
by the State Director in order to address 
the comments (including the conditions 
which the permit would include if it 
were issued by the Regional 
Administrator). 

(c) A copy of any comment shall be 
sent to the permit applicant by Regional 
Administrator. 

(d) The Regional Administrator shall 
withdraw such a comment when 
satisfied that the State has met or 
refuted his or her concerns. 

(e) Under Section 3008(a)(3) of RCRA, 
EPA may terminate a State-issued 
permit in accordance with the 
procedures of Part 124, Subpart E. or 
bring an enforcement action in 
accordance with the procedures of 40 
CFR Part 22 in the case of a violation of 
a State program requirement. In 
exercising these authorities, EPA will 
observe the following conditions: 

(1) The Regional Administrator may 
take action under section 3008(a)(3) of 
RCRA against a holder of a State-issued 
permit at any time on the ground that 
permittee is not complying with a 
condition of that permit. 

(2) The Regional Administrator may 
take action under Section 3008{a)(3) of 
RCRA. against a holder of a State-issued 
permit at any time on the ground that 
the permittee is not complying with a 
condition that the Regional 
Adnunistrator in commenting on the 
permit application or draft permit stated 
was necessary to implement approved 
State program requirements, whether or 
not that condition was included in the 
fiaal permit. 

(3) The Regional Administrator may 
not take action under section 3008(a)}(3) 
of RCRA against a holder of a State- 
issued permit on the ground that the 
permittee is not complying with a 
condition necessary to implement 
approved State program requirements 
unless the Regional Administrator 
stated in commenting un the permit 
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application or draft permit that the 
condition was necessary. 

(4) The Regional Administrator may 
take action under Section 7003 of RCRA 
against a permit holder at any time 
whether or not the permit holder is 
complying with permit conditions. 

§ 271.135 Approval process. 

(a) Within 30 days of receipt of a 
complete program submission for Phase 
I or for a component of Phase 0] of 
interim authorization, the Regional 
Administrator shall: 

(1) Issue notice in the Federal Register 
and in accordance with § 271.20(a)(1)} of 
a public hearing on the State's 
application for interim authorization. 
Such public hearing will be held by EPA 
no earlier than 30 days after notice of 
the hearing. provided that if significant 
public interest in a hearing is not 
expressed, the hearing may be cancelled 
if a statement to this effect is included in 
the public notice. The State shall 
— in any public hearing held by 


(2) Afford the public 30 days after the 
notice to comment on the State's 
submission: and 

(3) Note the availability of the State's 
submission for inspection and copying 
by the public. The State submission 
shall, at a minimum, be available in the 
main office of the lead State agency and 
in the EPA Regional Office. 

(b) Within 90 days of the notice in the 
Federal Register required by paragraph 
(a)(1) of this section, the Administrator 
shall make a final determination 
whether or not to approve the State's 
program, taking into account any 
comments submitted. The Administrator 
will give notice of this final 
determ.nation in the Federal Register 
and in accordance with § 271.20{a){1). 
The notification shall include a concise 
statement of the reasons for this 
determination, and a response to 
sigruficant comments received. 

(c) Where a State has received interim 
authorization for Phase I or for Phase | 
and for some, but net all, componenis of 
Phase II. the same procedures required 
in paragraphs (a) and (b) of this section 
shali be used in determining whether the 
amended program submission meets the 
requirements of the Federal Program. 


§271.136 Withdrawal of State programs. 
(4) The criteria and procedures for 
withdrawal! set forth in §§ 271.22 and 
271.23 apply to this section. 
(b) In addition to the criteria in 
§ 271.22, State program approval may be 
withdrawn if a State which has obtained 
interim authorization fails to meet the 
schecule for or accomplish the additions 
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or revisions of its program set forth in its 
authorization plan. 
§ 271.137 Reversion of State programs. 


(a) A State program approved for 
interim authorization for Phase I or for 
Phase | and some but aot all! 
components of Phase II shall terminate 
on the last day of the 6th month after the 
effective date of the last component of 
Phase IL and EPA shall edmmister and 
enforce the Federa! progrem in the State 
commencing on tha! date if the State bas 
failed to submit by that date an 
amended submission pursuant to 
§ 271.122(c)(4}. The Regional 
Administrator may extend this deadline 
for good cause. 

(b) A State pragram approved for 
interim authorization for Phase | or for 
Phase | and for some bat not all 
components of Phase I] shall terminate 
and EPA shal) edmimister and enkorce 
the Federal pragram in the State if the 
Regional Administrator determines 
pursuant to § 271.135(c) thet a progrem 
submission amended pursuant to 
§ 271.122{(c}[4) does not meet the 
requirements of the Federal program. 

Part 124 is revised to read as follows: 


PART *:24—PROCEDURES FOR 
DECISIONMAKING 


Subpart A—General Program Requirements 


Sec 

1241 
1242 
1243 


Purpose and scope 

Definitions. 

Application for a permit. 

124.4 Consolidation of permut processing 

124.5 Modification. revocation and 
reissuence. or termination of permits 

1246 Draft permit. 

1247 Statement of basis 

1248 Fact sheet. 

1249 Admunistrative record for draft 
permits when EPA is the permitting 
euthonty. 

124.10 Public notice of permit actions and 
public comment penod. 

12411 Public comments and requests for 
public heanngs. 

124.12 Public hearings. 

124.13 Obligation to raise issues and 
provide information during the public 
comment penod. 

124.14 Reopening of the public comment 


penod 
12415 Issuance and effective date of permit 
12416 Stays of contested permit conditions. 
12417 Response to comments 
12418 Administrative record for fina! 
permit when EPA is the permitting 


euthonty. 
12419 Appeal of RCRA. UIC and PSD 


permits. 
124.20 Computation of time. 
124.21 Effective date of Part 124 


124.51 Purpose and scope 
124.52 Permits required on # case by-case 
basis. 


124.53 State certification. 

124.54 Specal provisions for State 
certficaves and ceacurrence an 
epplaatans for secuor SPi/h} vanances 

12455 Effect of State caruficetion. 

124.56 Fact sheets. 

124.57 Public notice. 

12458 Special procedures for EPA «ssued 
general permits far porn! souwwes other 
than separate storm sewers. 

124.59 Conditions requested by the Corps of 
Enginecrs and other government 


agencies, | 

12460 Issuance and effective date and stays 
of NPDES permits. 

12461 Final environmental impact 
statement. 

12462 Deasion on vanances. 

124.63 Procedures for variances when EPA 
is the permitting authonty. 

1244 Appeal of variances. 

12465 Special procedures for discharge into 
merine waters under section Wi(h). 

12466 Special procedures for decisions on 
thermal variances under section 316/a) 


Subpart E—Evidentiary Hearing for EPA- 
Issued NPDES Permits and EPA-Termmnated 
RCRA Permits 


Applicability. 

Definitians. 

Filing and submission of documents. 

Requests for evidentiary heanng 

Decisien on request for a hearnng 

124.76 Obligation to submut evidence and 
raise issues before a final permit is 
issued 

124.77 Notice of hearing. 

124.78 £Ex porte commumcations. 

124.79 Additional parties and issues 

124.80 Filing and service 

124.81 Assignment of Administratwe Law 


124 42 

12483 

124 6% 

124.85 

124.88 

124.87 

124.88 Proposed findings of fact and 
conclusions. bref 

124.89 Decisions. 

124.90 interlocutory appeal 

12491 Appeal to the Administrator 


Consolidation and severance 


Preheanng conferences. 
Summary determination. 


3/ 





Subpart F—Non Adversary Pane 
Procedures 


Se 

124.111 , 

124.132 Relation to other Subparts. 

124113 Public notice of draft permats and 
public comment penod 

124.114 Request for heanng 

124.115 Effect of denial of or absence of 
request for hearing 

124.116 Notice of heanng 

124.117 Request to participate in heanng 

124118 Submmssion of entien comments on 
draft permit. 

124.119 Presiding Officer 

124.120 

124.121 

124.122 

124.123 Filing af bref. proposed findings of 
fact and coaclusions of lew and 
proposed modified permut. 

124124 Recommended decision 

124125 Appeal fom or review 
recommended decision 

134 Fina! decision. 

124127 Final deomoe df there is ne review. 

124128 Detegetion af anihorty. tome 
ms ons 

Agpercir A to Part 124—Gurde to 
Decisiormakiag under Part 124 

Authonty: Resouwne Conservation apd 

Recovery Act, 42 U S.C. 6901 ef sag. Safe 

Drinking Water Act. 42 US.C. 300%") et seo. 

Clean Water Act, 33 U.S.C. 1251 et seo. and 

Clean Au Act, 42 USC. 1857 ef seg 


Subpart A—Generai Program 
Requirements 





§ 124.1 Purpose and scope. 


(a) This Part contains EPA procedures 
for issuing. modifying, revoking and 
reissuing, or terminatung al] RCRA, UIC, 
PSD and NPDES “permits” other than 
RCRA and UIC “emergency permits” 
{see §§ 270.61 and 144.34) and RCRA 
“permits by rule” (§ 270.60}. The latter 
kimeis of permits are governed bq Part 
270. RCRA interim status and UIC 
autharization by rule are not “permits” 
and are covered by specific provisions 
in Parts 144, Subpart C. and 270. This 
Part also does not apply to permits 
issued, modified, revoked and reissued 
or terminated by the Corps of Engineers. 
Those procedures are specified in 33 
CFR Parts 320-327. 

(b) Part 124 is organized into six 
subparts. Subpart A contains general 
procedural! requirements applicable to 
all permit programs covered by these 
regulations. Subparts B through F 
supplement these general provisions 
with requirements that apply to only on 
or more of the programs. Subpart A 
describes the steps EPA will follow in 
receiving permit applications, preparing 
draft permits, issuing public notice, 
inviting public comment and holding 
public hearings on draft permits. 
Subpart A also covers assembling an 
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administrative record, responding to 
comments. issuing a fina! permit 
decision. and allowing for 
administrative appeal of the final permit 
decision. Subpart B is reserved for 
specific procedural requirements for 
RCRA permits. There are none of these 
at present but they may be added in the 
future. Subpart C contains definitions 


and specific procedural requirements for 


PSD permits. Subpart D applies to 
NPDES permits until an evidentiary 
hearing begins. when Subpart E 
procedures take over for EPA-issued 
NPDES perm.ts and EPA-terminated 
RCRA permits. Subpart F, which is 
based on the “initial licensing” 
provisions of the Administrative 


HEarninGs Avanaaic Unoer Treas Part 


Procedure Act (APA), can be used 
instead of Subparts A through E in 
appropriate cases. 

(c) Part 124 offers an opportunity for 
three kinds of hearings: a public hearing 
under Subpart A, an evidentiary hearing 
under Subpart E, and a panel hearing 
under Subpart F. This chart descnbes 
when these hearings are available for 
each of the five permit programs. 
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(d) This Part is designed to allow 
permits for a given facility under two or 
more of the listed programs to be 
processed separately or together at the 
choice of the Regional Administrator. 
This allows EPA to combine the 
processing of permits only when 
appropriate, and not necessarily in all 
cases. The Regional Administrator may 
consolidate permit processing when the 
permit applications are submitted, when 
draft permits are prepared. or when final 
permit decisions are issued. This Part 
also allows consolidated permits to be 
subject to a single public hearing under 
§ 124.12. a single evidentiary hearing 
under § 124.75, or a single non- 
adversary panel hearing under § 124.120. 
Permit applicants may recommend 
whether or not their applications should 
be consolidated in any given case. 

(e) Certain procedural requirements 
set forth in Part 124 must be adopted by 
States in order to gain EPA approval to 
operate RCRA, UIC, NPDES, and 404 

it programs. These requirements are 
listed in §§ 123.25 (NPDES), 145.11 
(UIC), 233,26 (404), and 271.14 (RCRA) 
and signaled by the following words at 
the end of the appropriate Part 124 
section or paragraph heading: 
(applicable to State rams see 
§§ 123.25 (NPDES), 145.11 (UIC). 233.26 


On @et peret. at Owector’s Gaoreton oF on 


Bor oF varance (§ 124 74) 
@ 1246409. 





@t Owactor’s @screson ot on =Not evadatie (§ 124 71a) 


@ OF apoieaton when no Not evadatie § 12471) 
@ Owectos Gsoeton o& om 


nil 


(404), and 271.14 (RCRA}). Part 124 does 
not apply to PSD permits issued by an 
approved State. 

(f} To coordinate decisionmaking 
when different permits will be issued by 
EPA and approved State programs. this 
Part allows applications to be jointly 
processed, joint comment periods and 
hearings to be held, and final permits to 
be issued on a cooperative basis 
whenever EPA and a State agree to take 
such steps in general or in individual 
cases. These joint processing 
agreements may be provided in the 
Memorandum of Agreement developed 
under §§ 123.24 (NPDES), 145.24 (UIC), 
233.24 (404), and 271.8 (RCRA). 


§ 124.12 Definitions. 


(a} In addition to the definitions given 
in $§ 122.2 and 123.2 (NPDES), 144.3 and 
145.2 (UIC); 233.3 (404), and 270.2 and 
271.2 (RCRA), the definitions listed 
below apply to this Part, except for PSD 
permits which are governed by the 
definitions in $124.41. Terms not defined 
in this section have the meaning given 
by the appropnate Act. 

Acministrator means the 
Administrator of the U.S. Environmental 
Protection Agency, or an authorized 
representative. 
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Applicable standards and limitations 
(NPDES) means all State, interstate. and 
Federal standards and limitations to 
which a “discharge” or a related activity 
in subject under the CWA, including 
“effluent limitations,” water quality 
standards, standards of performance. 
toxic effluent standards or prohibitions. 
“best management practices,” and 
pretreatment standards under Sections 
301, 302, 303, 304, 306, 307, 308, 403, and 
405 of CWA. 

Application means the EPA standard 
national forms for applying for a permit. 
including any additions, revisions or 
modifications to the forms; or forms 
approved by EPA for use in “approved 
States,” including any approved 
modifications or revisions. For RCRA, 
application also includes the 
information required by the Director 
under §270.14—270.29 [contents of Part B 
of the RCRA application]. 

Appropriate Act and regulations 
means the Clean Water Act (CWA); the 
Solid Waste Disposal Act, as amended 
by the Resource Conservation Recovery 
Act (RCRA); or Safe Drinking Water Act 
(SDWA), whichever is applicable; and 
applicable regulations promulgated 
under those statutes. In the case of an 
“approved State program” appropriate 
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Act and regulations includes program 
requirements. 

CWA means the Clean Water Act 
(formerly referred to as the Federal 
Water Pollution Contro! Act of Federal 
Pollution Control Act Amendments of 
1972) Pub. L 92-500, as amended by Pub. 
L. 95-217 and Pub. L. 95-576; 33 U.S.C. 
1251 et seq. 

Director means the Regional 
Administrator or the State Director. as 
the context requires, or an authorized 
representative. When there is no 
“approved State program.” and there is 
an EPA administered program. 
“Director means the Regional 
Admunistrator. When there is an 
approved State program, “Director” 
normally means the State Director. In 
some circumstances, however, EPA 
retains the authority to take certain 
actions even when there is an approved 
State program. (For example. when EPA 
has issued an NPDES permits prior to 
the approval of a State program, EPA 
may retain jurisdiction over that permit 
after program approval; see § 123.1) In 
such cases, the term “Director means 
the Regional Administrator and not the 
State Director. 

Dreft permit means a document 
prepared under $124.6 indicating the 
Director's tentative decision to issue or 
deny. modify. revoke and reissue. 
terminate. or reisswe a “permit.” A 
notice of intent to terminate a permit 
and a nouce of intent to deny a permit 
as discussed in § 124.5, are types of 

‘draft permits.” A deriial of a request for 
modification, revocation and reissuance 
or termination, as discussed ia $124.5. is 
not a “draft permit.” A “proposal 
permit” is not a “draft permit.” 

EPA ("EPA") means the United States 
“Environmental Protection Agency.” 

Focilily or activity means any “HWM 
facility,” UIC “injection weil” NPDES 
“point source,” or State 404 dredge or fill 
activity. or any other facility or activity 
(including land or appurtenances 
thereto}! that is subject to regulation 
under the RCRA, UIC, NPDES, or 404 
programs. 

General Permit (NPDES and 404) 
means an NPDES or 404 “permit” 
authorizing 4 category of discharges 
under the CWA within a geographical! 
area. For NPDES, 4 general permit 
means @ permit issued under § 122.28. 
For 404, a general permit means a permit 
issued under § 233.37. 

Interstate Agency means an agency of 
two or more States established by or 
under an agreement or compact 
approved by the Congress, or any other 
agency of two or more States having 
substantial powers or duties pertaining 
to the control of pollution as determined 
and approved by the Administrato: 


under the “appropriate Act and 
regulations.” 

Major Facility means any RCRA. UIC, 
NPDES, or 404 “facility or activity” 
classified as such by the Regional 
Administrator, or, in the case of 
“approved State programs,” the 
Regional Administrator in conjunction 
with the State Director. 

NPDES means National Pollutant 
Discharge Elimination System. 

Owner or Operator means owner or 
operator of any “facility or activity” 
subject tu regulation under the 
RCRA.UIC, NPDES. or 404 programs. 

Permit means an authorization, 
license, or equivalent control document 


issued by EPA or an “approved State” to 


implement the requirements of this Part 
and Parts 122, 123, 144, 145, 233, 270, and 
271. “Permit” includes RCRA “permit by 
rule” (Section 270.60), UIC area permit 
(Section 144.33), NPDES or 404 “general 
permit” (Sections 270.61, 144.34, and 
233.38). Permit does not include RCRA 
interim status (Sectian 270.70}, UIC 
authorization by rule (Section 144.21), or 
any permit which has not yet been the 
subject of final agency action. such as a 
“draft permit” or a “proposed perm it.” 

Person means an individual. 
association, partnership, corporation. 
municipality. State or Federal agency. or 
an agency or employee thereof. 

RCRA means the Solid Waste 
Disposal Act as amended by the 
Resource Conservation and Recovery 
Act of 1976 (Pub. L. 94-580, as amended 
by Pub. L. 95-609, 42 U.S.C. Section 6911 
et seq). 

Regional Administrator means the 
Regional Administrator of the 
appropriate Regional Office of the 
Environmental] Protection Agency or the 
authorized representative of the 
Regional Administrator. 

Schedule of complhance means a 
schedule of remetiial measures included 
in a “permit,” including an enforceable 
sequence of interim requirements (for 
example, actions, operations. or 
milestone events) leading to compliance 
with the “appropnate Act and 
regulations.” 

SDWA means the Safe Drinking 
Water Act (Pub. L. 95-523, as amended 
by Pub. L. 95-1900; 42 U.S.C. 300f et seq). 

Section 404 program or State 404 
program or 404 means an “approved 
State program™ to regulate the 
“discharge of dredged matena!” and the 
“discharge of fill material” under 
Section 404 of the Clean Water Act in 
“State regulated waters.” 

Site means the land or water area 
where any “facility or activity” is 
physically located or conducted, 
including adjacent land used in 
connection with the facility or activity. 
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Stote means any of the 50 statcs, the 
District of Coiumbia, Guam, the 
Commonwealth of Puerto Rico, the 
Vurgin Islands, American Samoa. the 
Trust Territary of the Pacific Islaads 
(except in the case of RCRA), and the 
Commonwealth Northern Mariana 
Islands (except in the case of CWA). 

State Director means the chief 
administrative officer of any State or 
interstate agency operating an 
“approved program.” or the delegated 
representative of the state Director. If 
responsibility is divided among two or 
more State or interstate agencies, “State 
Director” means the chief administrative 
officer of the State or interstate agency 
authorized to perform the particular 
procedure or function to which reference 
is made. 

UIC means the Underground Injection 
Control program under Part C of the 
Safe Drinking Water Act, including an 
“apSroved program.” 

Variance (SPDES) means any 
mechanis™ or provision under section 
301 or 316 of CWA or under 40 CFR Part 
125, or in the applicable “effluent 
limitations guidelines” which allows 
modification to or waiver of the 
generally applicable effluent limitation 
requirements or time deadlines of CWA 
This includes provisions which allow 
the establishment uf alternative 
limitations based on fundamentally 
different factors or on sections Wi(c}, 
301(g), 301(h), 301(i). or 316{a) of CWA 

(b) For the purposes of Part 124. ithe 
term “Director” means the State 
Director or Regional Administrator and 
is used when the accompanying 
provision 1s required cf EPA- 
administered programs and of State 
programs under §§ 123.25 (NPDES), 
145.11 (UIC), 233.26 (404), and 271.14 
{RCRA). The term “Regsonal 
Adnminisirator’ is used when the 
aocem penving provision applies 
exclusively to EPA4ssued pernuts and is 
not applicable to State programs under 
these sections. While States are not 
required to implement these latter 
provisions, they are not precluded from 
doing so, notwithstanding use of the 
term “Regional Adminstrator.” 

(c) The term “formai hearing’ means 
apy evdentiary hearing under Subpart FE 
or any panel hearing ander Subpart F 
but does pot mean a public heanng 
conducted under § 12412. 


§ 124.3 Application for a permit. 

{a) Applicable to State prngrams, see 
§§ 123.25 (NPDES), 145.11 (U#C), 233.26 
(404), and 271.14 (RCRAj{ (1) Any person 
who requires a permit under the RCRA, 
UIC, NPDES, or PSD programs shall 
complete, sign. and submit to the 
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Director an applicatiou. for each permit SDWA sections 1423 and 1424, CAA expire simultaneously. Procesaing of the 
required under §§ 270.1 (RCRA), 144.1 section 167, and CWA sections 308.308, subsequent applications for renewal 
(UIC}, 40 CFR 52.21 (PSD), and 1221 402(h), and 402{k}. permits may ‘hen be consolidated 
(NPDES). Applications are not required {e) Lf the Regional Administrator (c) Processing of permit applications 
for RCRA permits by rule (§ 270.60}, decides that a site visit is necessary for under paragraph (a) or (b) of this section 
underground injections authorized by any reason in conjunction with the may be consolidated as follows: 
rule (§ 144.21-28}, NPDES genera! processing of an application. he or she (1) The Director may consolidate 
permits (§ 127.28) and 404 general shall notify the applicant and a date permit processing at his or her 
permits (§ 233.37). shall be scheduled. discretion whenever a facility or activity 

(2) The Director shall not begin the (f) The effective date of anapplication requires al! permits either from EPA or 

of a permit until the is the date on which the from an approved State. 

applicant has fully complied with the Administrator notifies the applicant that’ = (2) The Regional Administrator and 
application requirements for that permit the application is complete as provided the State Director(s) may agree to 
See §§ 270.10, 270.13 (RCRA}r 144.31 in paragraph (c) of this section. consolidate draft permits whenever a 
(UIC), 40 CFR 52.21 (PSD), and 122.21 (g) For each application from a major facility or activity requires permits from 
(NPDES). ' new HWM facility, major new UIC both EPA and en approved State 

(3) Permit applications (except for injection well, major NPDES rew (3) Permit applicants ma a 
PSD permits) must comply with the source, or major NPDES new discharger whether or - _ Soemiiie of their 
signature and certification requirements _the Regional! Administrator shall. no applications should be consolidated 
of §§ 122.22 (NPDES), 144.32 (UIC), 233.6 later than the effective date of the (a) Wh . . 
(404), and 270.11 (RCRA). application. prepare and mail to the cob ce ped yoy (ome amma 

fb) [Reserved] - applicant a project decision schedule. Adeios one hy ~ ao tn ‘al 

(c) The Regional Administrator shall (This paragraph does not apply to PSD . thr vet) Pee 


review for completeness every 
application for an EPA-issued permit 
Each application for an EPA-issued 
permit submitted by a new HWM 
facility, a new UIC injection well, a 
major PSD stationary source or major 
FSD modification. or an NPDES new 
source or NPDES new discharger should 
be reviewed for completeness by the 
Regiona! Administrator within 30 days 
of its receipt. Each application for an 
EPA-issued permit submitted by an 
existing HWM facility (both Parts A and 
B of the application}, existing injection 
well or existing NPDES source should be 
reviewed for completeness within 60 
days of receipt. Upon completing the 
review, the Regional Adminrstrator shal] 
notify the applicant in writing whether 
the appiication is complete. If the 
application is incomplete, the Regional 
Administrator shall list the information 
necessary to make the application 
complete. When the application is for an 
existing HWM facility. an existing UIC 
injection well] or an existing NPDES 
source, the Regional Administrator shall 
specify in the notice of defitiency a date 
for submitting the necessary 

information. The Regional] Administrator 
shall notify the applicant that the 
application ts complete upan recefving 
this information. After the application is 
completed. the Regional Administrator 
may request additional! information from 
an applicant but only when necessary to 
clarify, modify. or supplement 

previously submitted matenal Requests 
for such additional information wil) aot 
render an application incomplete. 

(d) If an applicant fails or refuses to 
correct deficiencies in the application. 
the permit may be denied and 
appropnate enforcement actions may be 
taken under the applicable statutory 
provision including RCRA section 3008, 


permits.) The schedule shal] specify 
target dates by which the Regional 
Administretor intends to: 

{i) Prepare a draft permit: 

(2) Give public notice: 

(3) Complete the public comment 
period. including any public hearing: 

(4) éssue a final permit: and 

(5) in the case of an NPDES pernut, 
complete any formal proceedings under 
Subparts E ar F. 


$124.4 Consolidation of permit 
processing. 

(a)(1) Whenever a facility or activity 
requires a permit under more than one 
statute covered by these regulations, 
processing of two or more appiications 
for those permits may be consolidated. 
The first step in cansolidation is to 
prepare each draft permit at the same 
ume. 

(2) Whenever draft permits are 
prepared at the same time, the 
statements of basis (required under 

§ 124.7 for EPA-iessued permits only) ar 
fact sheets ($ 124.8), administrative 
records (required under § 124.9 for EPA- 
issued permits only), public comment 
periods {§ 124.10), and any public 
hearings (§ 124.12) on those permits 
should also be consolidated The final 
permits may be issued together. They 
need not be issued together if in the 
jucgment of the Regronal Administrator 
or State Director(s}, joint processing 
would result in unreasonable delay in 
the issuance of one or more permits. 

(b) Whenever an existing facility or 
activity requires additional permits 
under one or more of the statutes 
covered by these regulations. the 
permitting authority may coordinate the 
expirauon date(s) of the new permit(s) 
with the expiration date(s) of the 
existing permit(s) so that all permits 
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licensing” provisions of Subpart F for an 
NPDES, RCRA. or UIC permit. any 
permit(s) with which that NPDES. RCRA 
or UIC permit was consolidated shall 
likewise be processed under Subpart F. 
{e) Except with the written cansent of 
the permut applicant, the Regional 
Administrator shall not consolidate 
processing a PSD permit with any other 
permit under paragraphs (a) or (b) of 
this section or process a PSD permit 
under Subpart F as provided in 
paragraph (d) of this section when to do 
so would delay issuance of the PSD 
permit more than one year from the 
effective date of the application under 


§ 124.3(f). 


§$1245S Modificetion, revocation end 
retssuance, or terminaton of permits. 


(a) (Apalicable to State programs, see 
§§ 123.25 (NPDES), 145.11 (UIC), 233.28 
(404), and 271.14 (RCRA). Permits (other 
than PSD permits) may be modified. 
revoked and reissued, or terminated 
either at the request of any interested 
person finclaoding the permittee) or upon 
the Director's initiative. However. 
permits may only be modified, revoked 
and reissued. or terminated for the 
reasons specified in §§ 122.62 or 122.64 
(NPDES), 144.39 or 144.40 (UIC), 233.14 
or 233.15 (904), and 270.41 or 270.43 
{RCRA). All requests shall be in writing 
and shall contain facts or reasons 
supporting the request 

(b) Lf the Director decides the request 
is not justified, he or she shall send the 
requester a brief written response giving 
a reason for the decision. Denials of 
requests for modification, revocation 
and reissuance, or termination are not 
subject to public notice. comment. or 
hearings. Denials by the Regional 
Admunistrator may be informally 
appealed to the Administrator by s 
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letter briefly setting forth the relevant 
facts. The Administrator may direct the 
Regional Adm. aistrator to begin 
modification. revocation and reissuance, 
or termination proceedings under 
paragraph (c} of this section. The appeal 
shail be considered denied if the 
Administrator takes no action on the 
letter within 60 days after receiving it. 
This informal appeal is, under 5 U.S.C 

} 704. a prerequisite to seeking judicial 
review of EPA action in denying a 
request for modification. revocation and 
reissuance, or termination. 

(c}) (Applicable to State programs, see 
§§ 123.25 (NPDES), 145.11 (UIC), 233.26 
(404), and 271.14 (RCRA)). (1} If the 
Director tentatively decides to modify or 
revoke and reissue a permit under 
$$ 122.62 (NPDES), 144.39 (UIC), 233.14 
(404), or 270.41 (RCRA), he or she shail 
prepare a draft permit under § 124.6 
incorporating the proposed changes. The 
Director may request additional 
information and, in the case of a 
modified permit. may require the 
submussion of an updated application In 
the case of revoked and reissued 
permits, the Director shall require the 
submission of a new application. 

(2) In a permit modification under this 
section. only those conditions to be 
modified shail be reopened when 4 new 
draft permit is prepared. Ail other 
aspects of the existing permit shail 
remain in effect for the duration of the 
unmodified permit. When a permit is 
revoked and reissued under this section. 
the -ntire permit is ~copened just as if 
the permit had expired and was being 
reissued. During any revocation and 
reissuance proceeding the permittee 
shail comply with all conditions of the 
existing permit antil a new final permit 
is reissued. 

(3) “Minor modifications” as defined 
in Sections 122.63 (NPDES), 144.41 (UIC), 
233.16 (404), and 270.42 (RCRA) are not 
subject to the requirements of this 
section. 

(d) (Applicable to State programs. see 
Sections 123.25 (NPDES), 145.11 (UTC), 
233.26 (404), and 271.14 (RCRA)). If the 
Director tentatively decides to terminate 
@ permit under Sections 122.64 (NPDES}, 
144.40 (UIC), 233.15 (404), or 270.43 
(RCRA), he or she shall issue a notice of 
intent to terminate. A notice of intent to 
terminate is a type of draft permit which 
follows the same procedures as any 
draft permit prepared under Section 
124.6. In the case of EPA-issued permits. 
a notice of intent to terminate shail not 
be issued if the Regional Administrator 
and the permittee agree to termination 
in the course of transferring permit 
pe yo to an approved State 
under Sections 123.24{b}(1) (NPDES), 
145.24(b}(1) (UIC), or 271.8(b)(6) (RCRAJ. 


(e) When EPA is the permitting 
authority, all draft permits (including 
notices of intent to terminate) prepared 
under this section shail be based on the 
administrative record as defined in 
Section 124.9. 

(f} (Applicable to State programs, see 
Section 233.26 (404/). Any request by the 
permittee for modification to an existing 
404 permit (other than a request fora 
minor modification as defined in Section 
233.16 (404)}) shail be treated as a permit 
epplication and shall be processed in 
accordance with all requirements of 
Section 124.3. 

(g}(1) (Reserved for PSD Modification 
Provisions} 

(2} PSD permits may be terminated 
only bv rescission under § 52.21{w) or 
by aufomatic expiration under § 52.21(r). 
Applications for resassion shall be 
precessed under § 52.21(\w) and are not 
subject to this Part. 


$124.6 Draft permits. 

(a) (Applicable to State programs. see 
Sections 123.25 {NPDES}. 145.11 (UIC), 
233.268 (404), and 271.14 (RCRA/.) Once 
an application is compiete, the Director 
shail tentatively decide whether to 
prepare a draft permit (except in the 
case of State section 404 permits for 
which no draft permut is reqwred under 
Sectian 233.39) or to deny the 
application. 

(b) Lf the Director tentatively décides 
to deny the permit application. he or she 
shall issue a notice of intent to deny. A 
notice of intent to deny the permit 
application is a type of draft permit 
which follows the same procedures as 
any draft permit prepared under this 
section. See Section 124.A/e). If the 
Director’s final decision (Section 124.15) 
is that the tentative decision to deny the 
permit application was incorrect. he or 
she shail withdraw the notice of intent 
to deny and proceed to prepare a draft 
permit under paragraph (d) of this 
section. 

(c) (Applicable to State programs, see 
Sections 123.25 (NPDES) and 233.26 
(404).) lf the Director tentatively decides 
to issue an NPUES or 404 general permit. 
he or she shail prepare a draft genere! 
permit under paragraph (d) of this 
section. 

(d) (Applicable to State programs. see 
Sections 123.25 (NPDES), 145.11 (UTC), 
233.26 (404), and 271.14 (RCRA).) Uf the 
Director decides to prepare a draft 
permit. he or she shall prepare a draft 
permit that contains the following 
information: 

(1) All conditions under Sections 
122.41 and 122.43 (NPDES), 144.51 and 
144.42 (UIC, 233.7 and 233.8 (404, or 
270.30 and 270.32 (RCRA) (except for 
PSD permits}))}: 
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(2) AU compliance schedules under 
Section 122.47 (NPDES). 144.53 (UIC), 
233.10 (404), or 270.33 (RCRA) (except 
for PSD permits}: 

(3) All monitoring requirements under 
Section 122.48 (NPDES), 144.54 (UIC). 
233.11 (404), or 270.31 (RCRA) (except 
for PSD permits}; and 

(4) For: 

(i) RCRA permits, standards for 
treatrnent. storage. and/or disposa! and 
other permut conditions under Section 
270.30; . 

{ii) UIC permits. permit conditions 
under Section 144.52: 

(iii} PSD permits. permit conditions 
under 40 CFR Section 52.21; 

{iv} 404 permits, permut condilens 
under Sections 233.7 and 233.8: 

(v) NPDES permits. effluent 
limitations, standards. prohibitions and 
conditions under Section 122.41 and 
122.42. including when applicable any 
conditions cerufied by a State agency 
under Sec_on 124.55, and ail vanances 
that are to be included uncer Section 
124.63. 

(e} (Applicable to State programs. see 
Sections423.25 (NPDES), 145.11 (UIC). 
233.28 (404). and 271.14 (RCRA).) All 
draft permits prepared by EPA under 
this section shall be-accompanied by a 
statement of basis (Section 124.7) or fact 
sheet (Section 124.8), and shall be based 
on the administrative record (Section 
124.9}, publicly noticed (Section 124.10) 
and made available for public comment 
(Section 124.11). The Regional 
Administrator shail give notice of 
opportunity for a public hearing (Section 
124.12}, issue a finei decision (Section 

24.15) and respond to comments 
(Section 124.17). For RCRA. UIC or PSD 
permits, an appeal may be taken under 
Section 124.19 and. for NPDES permits. 
an appeal may be taken under Section 
124.74. Draft permits prepared bv a State 
shall be accompanied by a fact sheet if 
required under § 124.8. 


§ 124.7 Statement of basia. 


EPA shall prepare a statement of 
basis for every draft permit for which a 
fact sheet under § 124.8 is not prepared. 
The statement of basis shall bnefly 
descnbe the denvation of the conditions 
of the draft permit and the reasons for 
them or, in the case of notices of intent 
to deny or terminate, reasons supporting 
the tentative decision. The statement of 
basis shall be sent to the applicant and. 
on request. to any other person. 


$1248 Fact sheet 


(Applicable to State programs, see 
§§ 123.28 (NPDES). 145.11 (UIC), 233.26 
(404), and 271.14 (RCRA).) 
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(a) A fact sheet shall be prepared for 
every draft permit for a major HWM, 
UIC, 404, or NPDES facility or activity, 
for every 404 and NPDES general! permit 
($§ 233.37 and 122.28), for every NPDES 
draft permit that incorporates a variance 
or requires an explanation under 
§ 124.56(b), and for every draft permit 
which the Director finds is the subject of 
widespread public interest or raises 
major issues. The fact sheet shall briefly 
set forth the principal facts and the 
significant factual, legal, methodological 
and policy questions considered in 

preparing the draft permit. The Director 
shall send this fact sheet to the 
applicant and, on request, to any other 
person. 

(b) The fact sheet shall include. when 
applicable: 

(1) A brief description of the type of 
facility or activity which is the subject 
of the draft permit; 

(2) The type and quantity of wastes, 
fluids, or pollutants which are proposed 
to be or are being treated, stored, 
disposed of, injected, emitted. or 
discharged. 

(3) For a PSD permit. the degree of 
increment consumption expected to 
result from operation of the facility or 
activity. 

(4) A brief summary of the basis for 
the draft permit conditions including 
references to applicable statutory or 
regulatory provisions and appropriate 
supporting references to the 
administrative record required by 
§ 124.9 (for EPA-issued permits); 

(5) Reasons why any requested 
variances or alternatives to required 
standards do or do not appear justified: 

(6) A description of the procedures for 
reaching a final decisian on the draft 
permit including: 


(i) The beginning and ending dates of 
the comment period under § 124.10 and 


the address where comments will be 
received; 

(ii) Procedures for requesting a 
hearing and the nature of that hearing: 
and 

(iii) Any other procedures by which 
the public may participate in the final 
decision. 

(7) Name and telephone number of a 
person to contact for additional 
information. 

(8) For NPDES permits, provisions 
satisfying the requirements of § 124.56. 


§ 124.9 Administrative record for draft 
permits when EPA is the permitting 
authority. 

(a) The provisions of a draft permit 
prepared by EPA under § 124.6 shall be 
based on the administrative record 
defined in this section. 


(b) For preparing a draft permit under 
§ 124.6, the record shall consist of: 

(1) The application, if required, and 
any supporting data furnished by the 
applicant; 

(2) The draft permit or notice of intent 
to deny the application or to terminate 
the permit 

(3) The statement of basis (§ 124.7) or 
fact sheet (§ 124.8): 

(4) All documents cited in the 
statement of basis or fact sheet; and 

(5} Other documents contained in the 
supporting file for the draft permit. 

(6) For NPDES new source draft 
permits only, any environmental 
assessment, environmental impact 
statement (EIS), finding of no significant 
impact, or environmental information 
document and any supplement to an EIS 
that may have been prepared. NPDES 
permits other than permits to new 
sources as well as all RCRA, VIC and 
PSD permits are not subject to the 
environmental impact statement 
provisions of section 102(2)(C) of the 
National Environmental Policy Act, 42 
U.S.C. 4321. 

(cj Material readily available at the 
issuing Regional Office or published 
material that is generally available, and 
that is included in the administrative 
record under paragraphs (b) and (c) of 
this section, need not be physically 
included with the rest of the record as 
long as it is specifically referred to in the 
statement of basis or the fact sheet. 

(d) This section applies to all draft 
permits when public notice was given 
after the effective date of these 
regulations. 


§ 124.10 Public notice of permit actions 
and public comment period. 

{a} Scope. (1) The Director shall given 
public notice that the following sections 
have occurred: 

(i) A permit application has been 
tentatively denied under Section 
124.6(b); 

(ii) (Applicable to State programs, see 
Sections 123.25 (NPDES). 145.11 (UIC). 
233.26 (404), and 271.14 (RCRA)). A draft 
permit has been prepared under Section 
124.6{d); 

(iii) (Applicable to State programs, see 
Sections 123.25 (NPDES), 145.11 (UIC), 
233.26 (404) and 271.14 (RCRA}). A 
hearing has been scheduled under 
Section 124.12, Subpart E, or Subpart F; 

(iv) An appeal has been granted under 
Section 124.19{c); 

(v) (Applicable to State programs, see 
Section 233 26 (404)). A State section 404 
application has been received in cases 
when no draft permit will be prepared 
(see Section 233.39); or 
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(vi) An NPDES new source 
determination has been made under 
Section 122.29. 

2) No public notice is required when 
a request for permit modification. 
revocation and reissuance, or 
termination is denied under Section 
124.5{b). Written notice of that denial 
shall be given to the requester and to the 
permittee. 

(3) Public notices may descnbe more 
than one permit or permit actions. 

(b) Timing (applicable to State 
programs, see Sections 123.25 (NPDES). 
145.11 (UIC), 233.26 (404, and 271.14 
(RCRA)). (1) Public notice of the 
preparation of a draft permit (including 
a notice of intent to deny a permit 
application) required under paragraph 
{a) of this section shall allow at least 30 
days for public comment. For RCRA 
permits only, public notice shall aliow at 
least 45 days for public comment. For 
EPA-issued permits, if the Regional 
Administrator determines under 40 CFR 
Part 6, Subpart F that an Environmental! 
impact Statement (EIS) shall be 
prepared for an NPDES new source. 
public notice of the draft permit shal! 
not be given until after a draft EIS is 
issued. 

(2) Public notice of a public hearing 
shali be given at least 30 days before the 
hearing. (Public notice of the hearing 
may be given at the same time as pubiic 
notice of the draft permit and the two 
notices may be combined.) 

(c} Methods (applicahie to State 
programs, see §§ 123.25 (NPDES). 145 11 
(UTC), 233.26 (404), and 271.14 (RCRA}) 
Public notice of activities described in 
paragraph (a)(1) of this section shall be 
given by the following methods: 

(1) By mailing a copy of a notice to the 
following persons (any person otherwise 
entitled to receive notice under this 
paragraph may waive his or her rights to 
receive notice for any classes and 
categories of permits); 

(i) The applicant (except for NPDES 
and 404 general permits when there is 
no applicant): 

(ii) Any other agency which the 
Director knows has issued or is required 
to issue a RCRA, UIC, PSD, NPDES or 
404 permit for the same fr ~ility or 
activity (including EPA when the draft 
permit 1s prepared by the State); 

(tii) Federal and State agencies with 
jurisdiction over fish, shellfish, and 
wildlife resources and over coastal zone 
management plans, the Advisory 
Council on Historic Preservation, State 
Historic Preservation Officers, and other 
appropriate government authorities, 
including any affected States; 

(iv) For NPDES and 404 permits only. 
any State agency responsible for plan 
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development under CWA section 
208(b){2). 208{b)(4) or 303{e) and the U.S. 
Army Corps of Engineers, the U.S. Fish 
and Wildlife Service and the National 
Marine Fisheries Service; 

(v) For NPDES permits cnly,. any user 
identified in the permit application of a 
privately owned treatment works; 

(vi) For 404 permits only, any 
reasonably ascertainable owner of 
property adjacent to the regulated 
facility or activity and the Regional 
Director of the Federal Aviation 
Administration if the discharge involves 
the construction of structures which may 
affect aircraft operations or for purposes 
associated with seaplane operations: 

(vii) For PSD permits only, affected 
State and local air pollution control 

the chief executives of the city 
and county where the major stationary 
source or major modification would be 
located, any comprehensive regional 
land use planning agency and any State. 
Federal Land Manager. or Indian 
Governing Body whose lands may be 
affected by emissions from the regulated 
activity; 

(viii) Persons on a mailing list 
developed by: 

(A) Including those who request in 
writing to be on the list: 

(B) Soliciting persons for “area lists” 
from participants in past perinit 
proceedings in that area; and 

(C) Notifying the public of the 
opportunity to be put on the mailing list 
through periodic publication in the 
public press and in such publications as 
Regional and State funded newsletters, 
environmental bulletins, or State law 
journals. (The Director may update the 
mailing list from time to time by 
requesting written indication of 
continued interest from those listed. The 
Director may delete from the list the 
name of any person who fails to -espond 
to such a request.) 

(2) For major permits and NPDES and 
404 general permits. publication of a 
notice in a daily or weekly newspaper 
within the area affected by the facility 
or activity: end for EPA-issued NPDES 
genera! permits, in the Federal Register. 


[Note.—The Director is encouraged to 
provide as much notice as possible of the 
NPDES or 404 draft general permit to the 
facilities or activities to be covered by the 
general permit] 

(3) When the program is being 
administered by an approved State, in a 
manner constituting legal notice to the 
public under State law; and 

(4) Any other method reasonably 
calculated to give actual notice of the 
action in question to the persons 
potentially affected by it, including 


press releases or any other forum or 
medium to elicit public participation. 

(d) Contents (applicable to State 
programs, see §§ 123.25 (NPDES). 145.11 
(UIC), 233.26 (404), and 271.14 (RCRA)). 
(1) A// public notices. All public notices 
issued under this Part shall contain the 
following minimum information: 

{i) Name and address of the office 
processing the permit action for which 
notice is being given; 

(ii) Name and address of the permittee 
or permit applicant and. if different. of 
the facility or activity regulated by the 
permit, except in the case of NPDES and 
404 draft general permits under 
§§ 122.28 and 233.37; 

(iii) a brief description of the business 
conducted at the facility or activity 
described in the permit application or 
the draft permit, for NPDES or 404 
general! permits when there is no 
application. 

{iv) Name, address and telephone 
number of a person from whom 
interested persons may obtain further 
information, including copies of the draft 
permit or draft general permit. as the 
case may be, statement of basis or fact 
sheet. and the application: and 

(v) A brief description of the comment 
procedures required by §§ 124.11 and 
124.12 and the time and place of any 
hearing that will be held. including a 
statement of procedures to request a 
hearing (unless a hearing has already 
been scheduled) and other procedures 
by which the public may participate in 
the final permit decision. 

(vi) For EPA-issued permits, the 
location of the administrative record 
required by § 124.9, the times at which 
the record will be open for public 
inspection, and a statement that al! data 
submitted by the applicant is available 
as part of the administrative record. 

(vii) For NPDES permits only, a 
general description of the location of 
each existing or proposed discharge 
point and the name of the receiving 
water. For draft general permits, this 
requirement will be satisfied by a map 
or description of the permit area. For 
EPA-issued NPDES permits only, if the 
discharge is from a new source, a 
statement as to whether an 
environmental impact statement will be 
or has been prepared. 

(viii) For 404 permits only, 

(A) The purpose of the proposed 
activity (including, in the case of fill 
material. activities intended to be 
conducted on the fill), a description of 
the type, composition, and quantity of 
materials to be discharged and means of 
conveyance: and any proposed 
conditions and limitations on the 
discharge; 


(B) The name and water quality 
standards classification, if applicable. of 
the receiving waters into which the 
discharge is proposed. and a general 
discription of the site of each proposed 
discharge and the portions of the site 
and the discharges which are within 
State regulated waters: 

(C) A description of the anticipated 
environmental effects of activities 
conducted under the permit: 

(D) References to applicable statutory 
or regulatory authority; and 

(E) Any other available information 
which may assist the public in 
evaluating the likely impact of the 
proposed activity upon the integrity of 
the receiving water. 

(ix) Any additional information 
considered necessary or proper. 

(2) Public notices for hearings. In 
addition to the general public notice 
described in paragraph (d)(1) of this 
section, the public notice of a hearing 
under § 124.12, Subpart E. or Subpart F 
shall contain the following information: 

(i) Reference to the date of previous 
public notices relating to the permit: 

(1i) Date. time, and place of the 
hearing: 

(iii) A brief description of the nature 
and purpose of the hearing. including the 
applicable rules and procedures: and 

(iv) For 404 permits only, a summary 
of major issues raised to date during the 
public comment period. 

{e) (Applicable to Sicte programs. see 
§$ 123.25 (NPDES). 143.11 (UIC). 233.26 
(404). and 271.14 (RCRA}). In addition ts 
the general public notice described in 
paragraph (d)(i) of this section. all 
persons identified in paragraphs (c\(1) 
(i). (ii), (iii), and (iv) of this section shail 
be mailed a copy of the fact sheet or 
statement of basis (for EPA-issued 
permits), the permit application (if any) 
and the draft permit (if any). 


$124.11 Public comments and requests 
for public hearings. 

(Applicable to State programs. see 
§§ 123.25 (NPDES), 145.11 (UIC), 237.26 
(404).and 271.14 (RCRA)) 

During the public comment penod 
provided under § 124.10. any .nterested 
person may submit written comments on 
the draft permit or the permit 
application fur 404 permits when no 
draft permit is required (see § 233.39) 
and may request a public hearing, if no 
hearing has already been scheduled. A 
request for a public hearing shall be in 
writing and shall state the nature of the 
issues proposed to be raised in the 
hearing. All comments shall be 
considered in making the final decision 
and shall be answered as provided in 
§ 124.17. 
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§ 124.12 Public hearings. 

(a) (Applicable to State programs. see 
§§ 123.25 (NPDES), 145.11 (UIC), 233.26 
(404), and 271.14 (RCRA).) (1) The 
Director shall hold a public hearing 
whenever he or she finds. on the basis 
of requests, a significant degree of 
public interest in a draft permit(s): 

(2) The Director may also hold a 
public hearing at his or her discretion, 
whenever for instance. such a hearing 
might clarify one or more issues 
involved in the permit decision; 

(3) For RCRA permits only, (i) the 
Director shall hold a public hearing 
whenever he or she receives written 
notice of opposition to a draft permit 
and a request for a hearing within 45 
days of public notice under 
§ 124.10{b}(1); (ii) whenever possible the 
Director shall schedule a hearing under 
this section at a location convenient to 
the nearest population center to the 
proposed facility; 

(4) Public notice of the hearing shall 
be given as specified in § 124.10. 

(b) Whenever a public hearing will be 
held and EPA is the permitting authoriy. 
the Regional Administrator shall 
designate a Presiding Officer for the 
hearing who shal! be responsible for its 
scheduling and orderly conduct. 

(c) Any person may submit oral or 
written statements and data concerning 
the draft permit. Reasonable iimits may 
be set upon the time ailowed for oral 
statements. and the submission of 
statements in writing mav be required. 
The public comment period under 
§ 124.10 shall automatically be extended 
to the close of any public hearing under 
this section. The hearing officer may 
also extend the comment period by so 
stating at the hearing. 

(d) A tape recording or written 
transcrip‘ of the hearing shall be made 
available to the public. 

(e) At his or her discretion, the 
Regional Administrator may specify that 
RCRA and UIC permits be processed 
under the procedures in Subpart F. 


§ 124.13 Obligation to raise issues and 
provide information during the public 
comment period. 

All persons, including applicants, who 
believe any condition of a draft permit is 
inappropriate or that the Director's 
tentative decision to deny an 
application. terminate a permit, or 
prepare a draft permit is inappropriate. 
must raise all reasonably ascertainable 
issues and submit all reasonably 
available arguments and factual grounds 
supporting their position, including all 
supporting material, by the close of the 
public comment period (including any 
public hearing) under § 124.10. All 
supporting materials shall be included in 


full and may not be incorporated by 
reference, unless they are already part 
of the administrative record in the same 
proceeding, or consist of State or 
Federal statutes and regulations. EPA 
documents cf general applicability, or 
other generally available reference 
materials. Commenters shall make 
supporting material not already included 
in the administrative record available to 
EPA as directed by the Regional 
Administrator. (A comment period 
longer than 30 days will often be 
nécessary in complicated proceedings to 
give commenters a reasonable 
opportunity to comply with the 
requirements of this section. 
Commenters may request longer 
comment periods and they should be 
freely established under § 124.10 to the 
extent they appear necessary.) 


$124.14 Reopening of the public 
comment period. 


(a) If any data information or 
arguments submitted during the public 
comment period, including information 
or arguments required under § 124.13, 
appear to raise substantial new 
questions concerning a permit. the 
Regional Administrator may take one or 
more of the following actions: 

(1) Prepare a new draft permit. 
appropria‘ely mod!fie+. under § 1234 &: 

(2) Prepare a revised statement of 
basis under § 124.7, a fact sheet or 
revised fact sheet under § 124.8 and 
reopen the comment period under 
§ 124.14: or 

(3) Reopen or extend the comment 
period under § 124.10 to give interested 
persons an opportunity to comment on 
the information or arguments submitted. 

(b) Comments filed during the 
reopened comment period shall be 
limited to the substantial new questions 
that caused its reopenirg. The public 
notice under § 124.10 shall define the 
scope of the reopening. 

(c) For RCRA, UIC, or NPDES permits, 
the Regional Administrator may also, in 
the circumstances described above. 
elect to hold further proceedings unJer 
Subpart F. This decision may be 
combined with any of the actruns 
enumerated in paragraph (a) of this 
section. 

(d) Public notice of any of the above 
actions shall be issued under § 124.10. 


§ 124.15 Issuance and effective date of 
permit. 

(a) After the close of the public 
comment period under § 124.10 on a 
draft permit, the Regional Administrator 
shall issue a final permit decision. The 
Regional Administrator shall notify the 
applicant and each person who has 
submitted wntten comments or 
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requested notice of the final permit 
decision. This notice shall include 
reference to the procedures for 
appealing a decision on a RCRA, UIC, or 
PSD permit or for contesting a decision 
on an NPDES permit or a decision to 
terminate a RCRA permit. For the 
purposes of this section, a final permit 
decision means a final decision to issue, 
deny, modify, revoke and reissue, or 
terminate a permit. 

(b) A final permit decision shall 
become effective 30 days after the 
service of notice of the decision under 
paragraph (a) of this section, unless: 

(1) A later effective date is specified 
in the decision; or 

(2) Review is requested under § 124.19 
(RCRA, UIC, and PSD permits) or an 
evidentiary hearing is requested under 
§ 124.74 (NPDES permit and RCRA 
permit terminations); or 

(3) No comments requested a change 
in the draft permit. in which case the 
permit shall become effective 
immediately upon issuance. 


§ 124.16 Stays of contested permits 
conditions. 

(a) Stoy’s. (1) If a request for review of 
a RCRA or UIC permit under § 124.19 or 
an NPDES permit uncer § 124.74 or 
§ 124.114 is granted or if conditions of a 
RCRA or UIC permit are consolidated 
for recuts.ceraIA 1 aa evidentiery 
hearing on an NPDES permit under 
§§ 124.74, 124.62 or 124.114, the effect of 
the contested permit conditions shall be 
stayed and sha!l not be subject to 
judicial review pending final agency 
action. (No stay of a PSD permit is 
available under this section.) If the 
permit involves a new facility or new 
injection well, new source, new 
discharger or a recommencing 
discharger, the applicant shall be 
without a permit for the proposed new 
facility, injection well, source or 
discharger pending final agency action. 
See also § 124.60. 

(2) Uncontested conditions which are 
not serverable from those contested 
shall be stayed together with the 
contested conditions. Stayed provisions 
of permits for existing facilities, 
injection wells, and sources shall be 
identified by the Regional 
Administrator. All other provisions of 
the permit for the existing facility, 
injection well, or source shall remain 
fully effective and enforceable. 

(b) Stays based on cross effects. (1) A 
stay may be granted based on the 
grounds that an appeal to the 
A‘ministrator under § 124.19 of one 
permit may result in changes to another 
EPA issued permit only when each of 
the permits involved has been appealed 
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to the Administrator and he or she has 
accepted each appeal. 

(2) No stay of an EPA-issued RCRA, 
UIC, or NPDES permit shall be granted 
based on the staying of any State-issued 
permit except at the discretion of the 
Regional Administrator and only upon 
written request from the State Director. 

(c) Any facility or activity holding an 
existing permit must: 

(1) Comply with the conditions of that 
permit during any modification or 
revocation and reissuance proceeding 
under § 124.5; and 

(2} To the extent conditions of any 
new permit are stayed under this 
section. comply with the conditions of 
the existing permit which correspond to 
the stayed conditions, unless 
compliance with the existing conditions 
would be technologically incompatible 
with compliance with other conditions 
of the new permit which have not been 
stayed. 


§ 124.17 Response to comments. 

(a) (Applicable to State programs, see 
§§ 123.25 (NPDES), 145.11 (UIC), 233.26 
(404). and 271.14 (RCRA).) At the time 
that any final permit decision is issued 
under § 124.15, the Director shall issue a 
response to comments. States are only 
required to issue a response to 
comments when a final permit is issued. 
This response shall: 

(1) Specify which provisions, if any, of 
the draft permit have been changed in 
the final permit decision. and the 

-reasons for the change: and 

(2) Briefly describe and respond to all 
significant comments on the draft permit 
or the permit application (for section 404 
permits only) raised during the public 
comment period, or during any hearing. 

(b} For EPA-issued permits, any 
documents cited in the response to 
comments shal! be included in the 
administrative secord for the final 
permit decision as defined in § 124.18. If 
new points are raised or new material 
supplied during the public comment 
period, EPA may document its response 
to those matters by adding new 
materials to the administrative record. 

(c) (Applicable to State programs, see 
§§ 123.25 (NPDES), 145.11 (UIC), 233.26 
(404), and 271.14 (RCRA).) The response 
to comments shall be available to the 
public. 


§ 124.18 Administrative record for final 
permit when EPA is the permitting 
authority. 

(a) The Regional Administrator shall 
base final permit decisions under 
§ 124.15 on the administrative record 
defined in this section. 

(b) The administrative record for any 
final permit shall consist of the 


administrative record for the draft 
permit and: 

(1} All comments received during the 
public comment period provided under 
§ 124.10 (including any extension or 
reopening under § 124.14); 

(2) The tape or transcript of any 
hearing{s} held under § 124.12; 

(3) Any written materials submitted at 
such a hearing: 

(4) The response to comments 
required by § 124.17 and any new 
material placed in the recerd under that 
section; 

(5) For NPDES new source permits 
only, final environmental! impac! 
statement and any supplement » the 
final EIS; 

(6} Other documents contained in the 
supporting file for the permit; and 

(7) The final permit. 

(c) The additional documents required 
under paragraph (b) of this section 
should be added to the record as soon 
as possible after their receipt or 
publication by the Agency. The record 
shall be complete on the date the final 
permit is issued. 

(d) This section applies to all final 
RCRA, UIC,PSD, and NPDES permits 
when the draft permit was subject to the 
administrative record requirements of 
§ 124.9 and to all NPDES permits when 
the draft permit was included in a public 
notice after October 12, 1979. 

(e) Material readily available at the 
issuing Regional Office, or published 
materials which are generally available 
and which are included in the . 
administrative record under the 
standards of this section or of § 124.17 
(“Response to comments”), need not be 
physically included in the same file as 
the rest of the record as long as it is 
specifically referred to in the statement 
of basis or fact sheet or in the response 
to comments. 


§ 124.19 Appeal of RCRA, UIC, and PSD 
permits. 

(a) Within 30 days after a RCRA, UIC, 
or PSD final permit decision has been 
issued under § 124.15, any person who 
filed comments on that draft permit or 
participated in the public hearing may 
petition the Administrator to review any 
condition of the permit decision. Any 
person who failed to file comments or 
failed to participate in the public hearing 
on the draft permit may petition for 
administrative review only to the extent 
of the changes from the draft to the final 
permit decision. The 30-day period 
within which a person may request 
review under this section begins with 
the service of notice of the Regional 
Administrator's action unless a later 
date is specified in that notice. The 

~ petition shall include a statement of the 


a7 


reasons supporting that review, 
including a demonstration that any 
issues being raised were raised during 
the pub!ic comment period (including 
any public hearing) to the extent 
required by these regulations and when 
appropriate, a showing that the 
condition in question is based om 

(1) A finding of fact or conclusion of 
law which ts cleariy erroneous, or 

(2) An exercise of discretion or an 
important policy consideration which 
the Administrator should. in his or her 
discretion, review. 

(b) The Administrator may also 
decide on his or her initiative to review 
any condition of any RCRA. UIC, or PSD 
permit issued under this Part The 
Administrator must act under this 
paragraph within 30 days of the service 
date of notice of the Regional 
Administrator's action 

(c) Within a reasonable time fv .owing 
the filing of the petition for review. the 
Administrator shail issue an order either 
granting or denying the petition for 
review. To the extent review is denied. 
the conditions of the final permit 
decision become final agency action. 
Public notice of any grant of review by 
the Administrator under paragraph (a) 
or (b} of this section shall be given as 
provided in § 124.10. Public notice shall 
set forth a briefin «schedule for the 
appeal and shall .ie that any 
interested person may file an amicus 
brief. Notice of denial of review shall be 
sent only to the person(s) requesting 
review. 

(d) The Administrator may defer 
consideration of an appeal of a RCRA or 
UIC permit under this section until the 
completion of formal proceedings under 
Subpart E or F relating to an NPDES 
permit issued to the same facility or 
activity upon concluding that: 

(1) The NPDES permit is likely to raise 
issues relevant to a decision of the 
RCRA or UIC appeals; 

(2) The NPDES permit is likely to be 
appealed; and 

(3) Either: (i) The interests of both the 
facility or activity and the public are not 
likely to be materially adversely 
affected by the deferral; or 

(ii) Any adverse effect is outweighed 
by the benefits likely to result from a 
consolidated decision on appeal. 

{e) A petition to the Administrator 
under paragraph (a) of this section is, 
under 5 U.S.C. § 704, a prerequisite to 
the seeking of judicial review of the final 
agency action. 

(f\{1) For purposes of judicial review 
under the appropriate Act, final agency 
action occurs when a final RCRA, UIC, 
or PSD permit is issued or denied by 
EPA and agency review precedures are 
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exhausted. A final permit decision shall 
be issued by the Regional 
Administrator: (i) When the 
Administrator issues notice to the 
parties that review has been denied; (ii) 
when the Administrator issues a 
decision on the merits of the appeal and 
the decision does not include a remand 
of the proceedings: or (iii) upon the 
completion of remand proceedings if the 
proceedings are remanded, unless the 
Administrator's remand order 
specifically provides that appeal of the 
remand decision will be required to 
exhaust administrative remedies. 

(2) Notice of any final agency action 
regarding a PSD permit shall promptly 
be published in the Federal Register. 


§ 124.20 Computation of time. 


(a) Any time period scheduled to 
begin on the occurrence of an act or 
event shall begin on the day after the act 
or event. 

(b) Any time period scheduled to 
begin before the occurrence of an act or 
event shall be computed so that the 
period ends on the day before the act or 
event 

(c) If the final day of any time period 
falls on a weekend or legal holiday, the 
time period shall be extended to the 
next working day. 

(d) Whenever a party or interested 
person has the right or is required to act 
within a prescribed period after the 
service of notice or other paper upon 
him or her by mail, 3 days shall be 
added to the prescribed time. 


§ 124.21 Effective date of Part 124. 

(a) Except for paragraph (b) and (c) of 
this section, Part 124 will become 
effective July 18, 1980. Because this 
effective date will precede the 
processing of any RCRA or UIC permits, 
Part 124 will apply in its entirety to all 
RCRA and UIC permits. 

(b) All provisions of Part 124 
pertaining to the RCRA program will 
become effective on November 19, 1980. 

(c) All provisions of Part 124 

rtaining to the UIC program will 
— effective July 18, 1980, but shall 
not be implemented until the effective 
date of 40 CFR Part 146. 

(d) This Part does not significantly 
change the way in which NPDES permits 
are processed. Since October 12, 1979, 
NPDES permits have been the subject to 
almost identical requirements in the 
revised NPDES regulations which were 
promulgated on June 7, 1979. See 44 FR 
32948. To the extent this Part changes 
the revised NPDES permit regulations. 
those changes will take effect as to all 
permit proceedings in progress on July 3, 
1980. 


(e) This part also does not 
significantly change the way in which 
PSD permits are processed. For the most 
part, these regulations will also apply to 
PSD proceedings in progress on July 18, 
1980. However, because it would be 
disruptive to require retroactively a 
formal administrative record for PSD 
permits issued without one, §§ 124.9 and 
124.18 will apply to PSD permits for 
which draft permits were prepared after 
the effective date of these regulations. 


Subpart B—Specific Procedures 
Applicable to RCRA Permits— 
[Reserved] 


Subpart C—Specific Procedures 
Applicable to PSD Permits 


§ 124.41 Definitions applicabie to PSD 
permits. 

Whenever PSD permits are processed 
under this Part, the following terms shall 
have the following meanings: 

“Administrator,” “EPA,” and 
“Regional Administrator” shall have the 
meanings set forth in § 124.2, except 
when EPA has delegated authority to 
administer those regulations to another 
agency under the applicable subsection 
of 40 CFR § 52.21, the term “EPA” shall 
mean the delegate agency and the term 
“Regional Administrator” shall mean 
the chief administrative officer of the 
delegate agency. 

“Application” means an application 
for a PSD permit. 

“Appropriate Act and Regulations” 
means the Clean Air Act and applicable 
regulations promulgated under it. 

“Approved program” means a State 
implementation plan providing for 
issuance of PSD permits which has been 
approved by EPA under the Clean. Air 
Act and 40 CFR Part 51. An “approved 
State” is one administering an 
“approved program.” “State Director” as 
used in § 124.4 means the person(s) 
responsible for issuing PSD permits 
under an approved program, or that 
person's delegated representative. 

“Construction” has the meaning given 
in 40 CFR 52.21. 

“Director” means the Regional 
Administrator. 

“Draft permit” shall have the meaning 
set forth in § 124.2. 

“Facility or activity” means a “major 
PSD stationary source” or “major PSD 
modification.” 

“Federal Land Manager” has the 
meaning given in 40 CFR 52.21. 

“Indian Governing Body” has the 
meaning given in 40 CFR 52.21. 

“Major PSD modification” means a 
“major modification” as defined in 40 
CFR 52.21. 








“Major PSD stationary source” means 
a “major stationary source” as defined 
in 40 CFR 52.21(b)(1). 

“Owner or operator” means the owner 
or operator of any facility or activity 
subject to regulation under 40 CFR 52.21 
or by an approved State. 

“Permit” or “PSD permit" means a 
permit issued under 40 CFR 52.21 or by 
an approved State. 

“Person” includes an individual, 
corporation, partnership, association, 
State, municipality, political subdivision 
of a State, and any agency, department. 
or instrumentality of the United States 
and any officer, agent or employee 
thereof. 

“Regulated activity” or “activity 
subject to regulation” means a “major 
PSD stationary source” or “major PSD 
modification.” 

“Site” means the land or water area 
upon which a “major PSD stationary 
source” or “major PSD modification” is 
physically located or conducted, 
including but not limited to adjacent 
land used for utility systems: as repair. 
storage, shipping or processing areas; or 
otherwise in connection with the “mayor 
PSD stationary source” or “major PSD 
modification.” 

“State” means a State. the District of 
Columbia, the Commonwealth of Puerto 
Rico, the Virgin Islands, Guam. and 
American Samoa and includes the 
Commonwealth of the Northern Mariana 
Islands. 


$124.42 Additional procedures for PSO 
permits affecting Ciass | areas. 

(a) The Regional Administrator shall 
provide notice of any permit application 
for a proposed major PSD stationary 
source or major PSD modification the 
emissions from which would affect a 
Class I area to the Federal Land 
Manager, and the Federal official 
charged with direct responsibility for 
management of any lands within such 
area. The Regional Administrator shall 
provide such notice promptly after 
receiving the application. 

(b) Any demonstration which the 
Federal Land Manager wishes to present 
under 40 CFR § 52.21(q)(3), and any 
variances sought by an owner or 
operator under § 52.21{q)(4) shall be 
submitted in writing, together with any 
necessary supj” ‘alysis, by the 
end of the publ, «« ut period under 
§§ 124.10 or 124.116. (au CFR 52.21(q)(3) 
provides for denial of a PSD permit to a 
facility or activity when the Federal 
Land Manager demonstrates that its 
emissions would adversely affect a 
Class I area even though the applicable 
increments would not be exceeded. 40 
CFR 52.21(q)(4) conversely authorizes 
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EPA, with the concurrence of the 
Federal Land Manager and Siate 
responsible. to grant certain variances 
from the otherwise applicable emission 
limitations to a facility or activity whose 
emissions would affect a Class | area! 

(c) Variances authorized by 40 CFR 
$2.21 (q)(5) through (q)(7} shall! be 
handled as specified in those 
subparagraphs and shall not be subject 
to this Part. Upon receiving appropriate 
documentation of a variance property 
granted undcr any of these provisions. 
the Regional Administrator shal! enter 
the vanance in the administrative 
record. Any decisions later made in 
proceedings under this Part concerning 
that permit shall be consistent with the 
conditions of that vanance. 


Subpart D—Specific Procedures 
Applicabie to NPDES Pernwts 
§ 12451 Purpose and scope. 

{a} This Subpart sets forth add:tiona! 
requirements and procedures for 
decisionmaking for the NPDES program 

(b} Decasions on NPDES vanance 
requests ordinarily will be made during 
the permit issuance process. Variances 
and other changes in permit conditions 
ordinarily will be decided through the 
same notice-and-comment and beanng 


procedures as the basic permit. 


§ 124.52 Permits required on a case-dy- 
case basis. 

(a) Various settions of Part 122. 
Subpart B allow the Director to 
determine, on a case-by-case basis, that 
certain concentrated arma! feeding 
operations (§ 122.23), concentrated 
aquatic animal production facalites 
(§ 122.24} separate storm sewess 
(§ 122.26), and ceriain otber facilities 
covered by general permiis (§ 12228) 
that do not generally require an 
individual! permit may be required to 
obtain an individual permit because of 
thew contnbutions to water pollution. 

(b) Whenever the Regonal | 
Administrator decides that an individual 
permit is required under this section. the 
Regional Adaninistrator shall notify the 
discharger in writing of that decision 
and the reasons for it, and shall send an 
application form witb the notice. The 
discharger must apply for @ permit under 
§ 122.21 within 60 days of notice. The 
question whether the initial designation 
was proper will remain opea for 
comaideration dunng the public 
comment period under § 124.11 or 
§ 124.118 and in any subsequent bearing 


$124.53 State certification. 


(a) Under CWA section 401(a){1)}, EPA 
may not issue a permit until a 
certification is granted or waived in 
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accordance with tha! section by the 
State in which the discharge originates 
or will originate. 

(b) Applications received w.thout a 
State cerufication shall be forwarded by 
the Regional Administrator to the 
certulying State agency with a request 
that certification be granted or denied 

(c) If State certification has not been 
received by the time the draft permit is 
prepared. the Regional Administrator 
shall send the certifying State agency: 

(1) A copy of a drait permit. 

(2) A statement that EPA cannot issue 
or deny the permit ungl the certifying 
State agency has granted or denied 
certification under § 124.55. or waived 
its nght to certify; and 

(3) A statement that the State will be 
deemed to have waived its right to 
certify unless that right is exercised 
within a specified reasonable time not 
to exceed 60 days from the date the 
draft permit is mailed to the certifying 
State agency unless the Regional 
Administrator finds that unusual 
circumstances require a longer time. 

(d) State certfication shall be granted 
or demed within the reasonabie time 
specified under paragraph (c)(3) of this 
section. The Siate shail send 4 notice of 
its action, uncloding a copy of any 
certification. to the applicant and the 
Regional Administrator. 

{e) State certification shal! be in 
writing and shall include 

(1) Conditions which are necessary to 
assure comphance with the applicable 
provisions of CWA sections 208{¢}, 301 
302, 303, 306. and 307 and with 
appropnate requirements of State law: 

(2) When the State certifies a draft 
permit instead of a permit application. 
any conditions more stringent than 
those in the draft permit which the State 
finds necessary to meet the 
requirements listed in paragraph (e}(1) 
of this sectian. For each more stringent 
condition, the certifying State agency 
shall cite the CWA or State law 
references upon which that condition is 
based. Failure to provide such 4 citation 
waives the right to certify with respect 
to that conditios and 

(3) A statement of the extent to which 


each condition of the draft permit can be 


made less stringent without violating the 
requirements of State law, including 
water quality standards. Failure to 
provide this statement for any condition 
waives the right to certify of object to 
any less stringent condition which may 
be established during the EPA permit 
issuance process. 


5 124.54 Special provisions for State 
applications for section 301(h) vanances. 

(a) When an application for a permit 
incorporating a variance request under 
CWA section 301(h) is submitted to a 
State. the appropriate State official shall 
either: 

(1) Deny the request for the CWA 
section 301(h) variance (and so nutify 
the applicant and EPA) and. if the State 
is an approved NPDES State and the 
permit is due for reissuance, process the 
permit application under normal 
procedures: or 

(2) Forward a certification meeting the 
requirements of § 124.53 to the Regional 
Administrator. 

(b) When EPA issues a tentative 
decision on the request for a variance 
uncer CWA section 301(h}, and no 
certification has been received under 
paragraph (a) of this section. the 
Regiona! Administrator shal! forward 
the tentative decision to the State in 
accordance with § 124.53{b) specifying « 
reasonable time for State certification 
and concurrence. If the State fails to 
deny or grant certification and 
concurrence under paragraph (4) of this 
section within such reasonable time. 
certification shall be waived and the 
State shall be deemed to have concurred 
in the issuance of a CWA section 301(h} 
variance 

{c] Any certification provided by « 
State under paragraph (a)}(2) of this 
section shall constitute the State's 
concurrence (as required by section 
301(h)) in the issuance of the permit 
incorporating a section 301(h) vanancet 
subject to any conditions specified 
therein by the State. CWA section 301(h} 
certification and concurrence under this 
section will not be forwarded to the 
State by EPA for recertification afier the 
permal issuance process. States must 
specify any conditions required by State 
| w. including water quality standards 
in the initial certification. 


£124.55 Effect of State certification. 

(a) When certification is required 
under CWA section 401(a)}(1} no final 
permit shall be issued: 

(1) If certification is denied, or 

(2) Unless the final permit 
incorporates the requirements specified 
in the certification under § 124.53fd)(1) 
and (2) 

(b) Uf there is a change in the State 
law or regulation upon which a 
certification is based, or if a court of 
competent jurisdiction or appropriate 
State board or agency stays. vacates, o1 
remands a certification, a State which 
has issued a certification under § 124.5" 
may issue a modified certification or 
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notice of waiver and forward it to EPA. 
If the modified certification is received 
before final agency action on the permit. 
the permit shall be consistent with the 
more stringent conditions which are 
based upon State law identified in such 
certification. If the certification or notice 
of waiver is received after final agency 
action on the permit, the Regional 
Administrator may modify the permit on 
request of the permittee only to the 
extent necessary to delete any 
conditions based on a condition ina 
certification invalidated by a court of 
competent jurisdiction or by an 
appropriate State board or agency. 

(c) A State may not condition or deny 
a certification on the grounds that State 
law allows a less stringeni permit 
condition. The Regional Administrator 
shall disregard any such certification 
conditions, and shall consider those 
conditions or densals as waivers of 
certification. 

(d} A condition in a draft permit may 
be changed during agency review in any 
manner consistent with a certification 
meeting the requirements of § 124.53(d} 
No such changes shall require EPA to 
submit the permit to the State for 
recertification. 

(e) Review and appeals of limitations 
and conditions attnbutable to State 
certification shall be made through the 
applicable procedures of the State and 
may not be made through the 
procedures in this Part. 

(f} Nothing in this section shal] affect 
EPA's obligation to comply with 
§ 122.47. See CWA section 301(b)(1}(C). 


§ 124.56 Fact sheets. 


(Applicable to State progrums. see 
€ 12.32.25 INPDES}/. 


In addition to meeting the 
requirements of § 124.8. NPDES fact 
sheets shall contain the following: 

(a) Any calculations or other 
necessary explanation of the derivation 
of specific effluent limitations and 
conditions, including a citation to the 
applicable effluent limitation guideline 
or performance standard provisions as 
required under § 122.4 and reasons why 
they are applicable or an explanation of 
how the alternate effluent limitations 
were developed. 

(b){1) When the draft permit contains 
any of the following conditions, an 
explanation of the reasons why such 
conditions are applicable: 

(i) Limitations to control toxic 
pollutants under § 122.44(e); 

(ii) Limitations on internal waste 
streams under § 122.45{i); or 

(iii) Limitations on indicator 
pollutants under §125.3(g) 


(2) For every permit to be issued to a 
treatment works owned by a person 
other than a State or municipality, an 
explanation of the Director's decision on 
regulation of users under § 122.44(m). 

(c) When appropriate, a sketch or 
detailed description of the location of 
the discharge described in the 
application; and 

(d) For EPA-issued NPDES permits, 
the requirements of any State 
certification under § 124.53. 


§ 124.57 Public notice. 

(a) Section 316(a) requests (applicable 
to State programs, see section 123.25) In 
addition to the information required 
under section 124.10(d)(1)}. public notice 
to an NPDES draft permit for a 
discharge where a CWA section 316(a) 
request has been filed under section 
122.21(1) shall include: 

(1) A statement that the thermal 
component of the discharge is subject to 
effluent limitations under CWA sections 
301 or 306 and a brief description, 
including a quantitative statement, of 
the thermal effluent limitations proposed 
under section 301 or 306; and 

(2) A statement that a section 316/a) 
request has been filed and that 
alternative less stringent effluent 
limitations may be imposed on the 
thermal component of the discharge 
under section 316(a) and a brief 
description, including a quantitative 
statement, of the alternative effluent 
limitations, if any, included in the 
request. 

(3) Lf the applicant has filed an early 
screening request under § 125.72 for a 
section 316{a) variance, a statement that 
the applicant has submitted such a plan. 

(b) Evidentiary hearings under 
Subpart E. in addition to the information 
required under § 124.10/d)(2}. public 
notice of a hearing under Subpart E shall 
include: 

(1) Reference to any public hearing 
under § 124.12 on the disputed permit: 

(2) Name and address of the person(s} 
requesting the evidentiary hearing: 

(3) A statement of the following 
procedures: 

(i) Any persan seeking to be a party 
must file a request to be admitted as a 
party to the hearing within 15 days of 
the date of publication of the notice; 

(ii) Any person sevking to be a party 
may, subject to the requirements of 
§ 124.76. propose material issues of fact 
or law not already raised by the original 
requester or another party; 

(in) The conditions of the permit(s) at 
issue may be amended after the 
evidentiary beanng and any person 
interested in those permit(s) must 
request to be a party in order to 
preserve any right to appeal or 
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otherwise contest the final 
administative decision. 

(c) Nun-adversary panel procedures 
under Subpart F. (1) In addition to the 
information required under 
§ 124.10(d)(2), mailed public notice of a 
draft permit to be processed under 
Subpart F shall include a statement that 
any hearing shall be held under Subpart 
F (panel hearing). 

(2) Mailed public notice of a panel 
hearing under Subpart F shall include: 

(i) Name and address of the person 
requesting the hearing, or a statement 
that the hearing is being held by order of 
the Regional Administrator, and the 
name and address of each known party 
to the hearing; 

(ii) A statement whether the 
recommended decision wail be issued by 
the Presiding Officer or by the Regional 
Administrator. 

(iii) The due date for filing a written 
request to participate in the hearing 
under § 124.117; and 

(iv) The due date for filing comments 
under § 124.118. 


§ 124.58 Special procedures for EPA- 
issued general permits for point sources 
other than separate storm sewers. 

(a) The Regional Administrator shall 
send a copy of the draft general permit 
and the administrative record to the 
Deputy Assistant Administrator for 
Water Enforcement during the public 
comment period. 

(b) The Deputy Assistant 
Administrator for Water Enforcement 
shall have 30 days from receipt of the 
draft general permit, or sha!] have until 
the end of the public comment period. 
whichever is later, to comment upon, 
object to, or make recommendations 
with respect to the draft general permit. 

(c) Lf the Deputy Assistant 
Administrator for Water Enforcement 
objects to a draft general permit within 
the period specified in paragraph (b) of 
this section, the Regional Administrator 
shall not issue the final general permit 
until the Deputy Assistant 
Administrator for Water Enforcement 
concurs in writing with the conditions of 
the general! permit. 


§ 124.59 Conditions requested by the 
Corps of Engineers and other government 
agencies. 

(Applicable to State programs, see 
§ 123.25 (NPDES)) 

(a) Lf during the comment period for 
an NPDES draft permit, the District 
Engineer advises the Director in writing 
that anchorage and navigation of any of 
the waters of the United States would 
be substantially impaired by the 
granting of a permit, the permit shall be 
denied and the applicant so notified. If 
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conditions upon the permit is necessary 
to avoid any substantial impairment of 
anchorage or navigation, then the 
Director shall include the specified 
conditions in the permit. Review or 
appeal of denial of a permit or of 
conditions specified by the District 
Engineer shall be made through the 
applicable procedures of the Corps of 
Engineers, and may not be made through 
the procedures provided in this Part. If 
the conditions are stayed by a court of 
competent jurisdiction or by applicable 
procedures of the Corps of Engineers. 
those conditions shall be considered 
stayed in the NPDES permit for the 
duration of that stay. 

(b) If during the comment period the 
U.S. Fish and Wildlife Service, the 
National Marine Fisheries Service, or 
any other State or Federal agency with 

isdiction over fish. wildlife. or public 

ealth advises the Director in writing 
that the imposition of specified 
conditions upon the permit is necessary 
to avoid substantial impairment of fish, 
sheilfish, or wildlife resources, the 
Director may include the specified 
conditions in the permit to the extent 
they are determined necessary to carry 
out the provisions of § 122.47 and of the 
CWA. 

(c) In appropriate cases the Director 
may consult with one or more of the 
agencies referred to in this section 
before issuing a draft permit and may 
reflect their views in the statement of 
basis, the fact sheet, or the draft permit. 


§ 124.60 Issuance end effective date and 
stays of NPDES permits. 

In addition to the requirements of 
$124.15, the following provisions apply 
to NPDES permits and to RCRA or UIC 
y= to the extent those permits may 

ave been consolidated with an NPDES 
permit in a formal hearing: 

(a)(1) If a request =) hearing 
is granted under § 124.75 or § 124.114 
regarding the initial permit issued for a 
new source, a new discharger, or a 
recommencing discharger, or if a 
petition for review of the denial of a 
request for a formal hearing with respect 
to such a permit is timely filed with the 
Administrator under § 124.91, the 
applicant shall be without a permit 
pending final Agency action under 
§ 124.91. 

(2) Wherever a source subject to this 
paragraph has received a final permit 
under § 124.15 which is the subject of a 
hearing request under § 124.74 ora 
formal hearing under § 124.75, the 
Presiding Officer, on motion by the 
source, may issue an order authorizing it 
to begin operation before final agency 


until final agency action. The Presiding 
Officer may grant such a motion in any 
case where no party opposes it, or. if a 
party opposes the motion, where the 
source demonstrates that (i) it is likely 
to prevail on the merits; (ii) irreparable 
harm to the environment will not result 
pending final agency action if it is 
allowed to commence operations before 
final agency action; and (iii) the public 
interest requires that the source be 
allowed to commence operations. All 
the conditions of any permit covered by 
that order shall be fully effective and 
enforceable. 

(b) The Regional Administrator, at 
any time prior to the rendering of an 
initial decision in a formal hearing on a 
permit, may withdraw the permit and 
prepare a new draft permit under § 124.6 
addressing the portions so withdrawn. 
The new draft permit shall proceed 
through the same process of public 
comment and opportunity for a public 
bearing as would apply to any other 
draft permit subject to this Part. Any 
portions of the permit which are not 
withdrawn and which are not stayed 
under this section shail remain in effect. 

(c)(1) If a request for a formal hearing 
is granted in whole or in part under 
§ 124.75 regarding a permit for an 
existing source, or if a petition for 
review of the denial of a request for a 
formal hearing with respect to that 
permit is timely filed with the 
Administrator under § 124.91, the force 
and effect of the contested conditions of 
the final permit shall be stayed. The 
Regional Administrator shall notify, in 
accordance with § 124.75, the discharger 
and all parties of the uncontested 
conditions of the final permit that are 
enforceable obligations of the 
discharger. 

(2) When effluent limitations are 
contested, but the underlying control 
technology is not, the notice shall 
identify the installation of the 
technology in accordance with the 
permit compliance schedules (if 
uncontested) as an uncontested, 
enforceable obligation of the permit. 

(3) When a combination of 
technologies is contested, but a portion 
of the combination is not contested, that 
portion shall be identified as 
uncontested if compatible with the 
combination of technologies proposed 
by the requester. 

(4) Uncontested conditions, if 
inseverable from a contested condition, 
shall be considered contested. 

(5) Uncontested conditions shall 
become enforceable 30 days after the 
date of notice under paragraph (c)(1) of 
this section granting the request. If, 
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denial is appealed under § 24.91, then 
that condition shall become enforceable 
upon the date of the notice of the 


Administrator's decision or. the a> eal if 


the denial is affirmed. or shail be stayed, 
in accordance with this section, if the 
Administrator reverses the denial and 
grants the evidentiary hearing. 

(6) Uncontested conditions shall 
include: 

(i) Preliminary design and engineering 
studies or other requirements necessary 
to achieve the final permit conditions 
which do not entail substantial 
expenditures; 

(ii) Permit conditions which will have 
to be met regardless of which party 
prevails at the evidentiary hearing; 

(iii) When the discharger proposed a 
less stringent level of treatment than 
that contained in the final permit, any 
permit conditions appropriate to meet 
the levels proposed by the discharger. if 
the measures required to attain that less 
stringent level of treatment are 
consistent with the measures required to 
attain the limits proposed by any other 
party: and 

(iv) Construction activities, such as 
segregation of waste streams or 
installation of equipment. which would 
partially meet the final permit 
conditions and could also be used to 
achieve the discharger's proposed 
alternative conditions. 

(d) If at any time after a hearing is 
granted and after the Regional 
Administrator's notice under paragraph 
(c)(1) of this section it becomes clear 
that a permit requirement is no longer 
contested, any party may request the 
Presiding Officer to issue an order 
identifying the requirements as 
uncontested. The requirement identified 
in such order shall become enforce sble 
30 days after the issuance of the order. 

(e) When a formal hearing is granted 
under § 124.75 on an application for a 
renewal of an existing permit, all 
provisions of the existing permit as well 
as uncontested provisions of the new 
permit, shall continue fully enforceable 
and effective until final agency action 
under § 124.91. (See § 122.6) Upon 
written request from the applicant, the 
Regional Administrator may delete 
requirements from the existing permit 
which unnecessarily duplicate 
uncontested provisions of the new 
permit. 

(f) When issuing a finally effective 
NPDES permit the conditions of which 
were the subject of a formal hearing 
under Subparts E or F, the Regional 
Administrator sha!l extend the permit 
compliance schedule to the extent 
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geqguired by a stey under this section (2) A variance based onthe economc _ proceedings concerning tha! persnit me 
provided that no such extension shal! be capability of the applicant ander CWA be stayed and the Regienal F 
granted » hich would. sectian 301 ic}. Admnistretor shali prepare @ new draft 

(3) Result is the malstien of an (3} A sanenoe based upan certain permit including @ teptatbwe @exasion on 
epplicable statutory deadline. or water quality Gactom ender CWA the wequest. and the fact shee! sequired 
(2) Cause the permrt to expire more sectias B@1jg): or by € 124.8. However. if this etl 


than 5 years alier issuance under 
§ 124.15(a). 

Note —€&x tensions af compa nor acheduies 
qurder § 124460,9/2) will am auiome tmel!y be 
granted Tor 2 penod equa! to the period the 
stay is in efiect for an effluent linmtetuan For 
exampee if beth the Agency and the 
disc. arger agree thw! e orrisin treatmen! 
technology 16 reqairad by ghe CWA where 
guidelines do not apply. but e heanng ms 
gtanied to consider the effluent Rmitetions 
which the technology wil! achieve. 
requirements regarding instaliation of the 
underlying technology wil! not be staved 
dunng the hearnng Thus. unless the bearing 
extends beyond the final compliance date m 
the permit. it wil) aot ordinaniy be necessary 
do emtend the compliance schedute However. 
avhen application of ap uadew ning technoiagy 
is challenged. the stay for installation 
requirements relaung Jo that technology 
woold exterd for the duratirm of the hearing 


(g} For purposes of judicial review 
under CWA eectian 509(b,. final agency 
action an @ permil does not occur unless 
and until 4 party bas exhausted its 
administrative remedies under Subparts 
E and F and § 124.91. Any party evhich 
neglects or fails 40 seek review ander 
§ 124.91 thereby waives its opportunity 
to exhaus! available agency remedies. 


€ 12451 Final environmental impact 
statement. 

&o final NPDES parmit for a sew 
source shall be asved anti! at pest 30 
duys after the date of irsuance of a final 
envinonmemta) impact statement if one 
is required under 40 CFR § 6.605. 


$124.62 Decision on variances. 

(Applicable to Siate programs, see 
§ 123.25 (NPDES 

{a} The Dwector may grant or deny 
requests for the [allowing sanances 
Isubject to EPA objection under § 123.44 
for State permits): 

(1) Extensians under CWA section 
301(i} based on delay in completion of a 
publicly owned treatment works. 

(2) After consultation with the 
Regional Admimstrator. extensions 
under CWA section 301(k) based on the 
use of innovative technology: or 

(3) Vanances under CWA section 
316{a) for thermal! po Jation. 

(b} The State Director may deny. or 
forward to the Regional Adgunistrator 
with a written concurrence. or submit to 
EPA without recommend#ien a 
completed request for 

{1) A variance based on the presence 
of “Jundamentally different factors” 
from those on which en effluent 
limitations guideline was based. 


(4) A eanaace based on weter quality 
relatad effluent limatatwns ander CWA 
40cH OD BOAO 2) 

dc) The Regional Administrator may 
deny. farward. or eulmit to ihe EPA 
Deputy Assistant Admuustraiar for 
Water Enforcement with a 
recommendation far approve). a request 
for a variance listed in paragraph 1b) al 
this section that is forwarded by the 
State Director. or that is submitted to 
the Regional Administrator by the 
requester where EPA is the permitting 
eutbory. 

(d) The EPA Deputy Assistant 
Administatur fur Water Enforcement 
méey approve or Geny any wanance 
reguest submitted under paragraph (c} 
of this section. If the Deputy Assmtant 
Aduinistrator approves the vanance, 
the Director may prepare a draft permit 
incarporating the variance Any public 
notice of a draft permit Jar which a 
variance of odibcation has been 
approved or denied shall adentify the 
applicable procedures for appealing that 
deciston under § 124% 


$124.63 Procedures for variances when 
EPA ts the permifteng eautbority. 

(a) im States ehere EPA is the permit 
iesumg @ulieeri ty and & request fora 
sarranore w@ Bled as mequred by § 122.21. 
the request shal! be processed as 
flows 

@1) Wes the time that a request fora 
vanance is Sulmulted She Remasal 
Admamisinstor has reuetwed an 
applcation under $1243 far issuance ar 
renewad of that permit but hes not yet 
prepared a draft permit under § 124.6 
covering the discharge in questien. the 
Regrona!l Administrator. after ebtaining 
any ne@essary comcurrenne of the EPA 
Dejraty Assistam Admmestrator for 
Water Exfarceme|nt under § 12462. shel! 
give aotice af # @entative decision on the 

Jequest at @he time the motice of the dra!t 
Penni 1s prepered as epecified in 

§ 62470 anions Gin would aeulicanth 
Orley the processing of te perms In 
Ghat cause Qhe processing a the variance 
requestenep be separated from the 
permiten eccordance with paragraph 
{a)(3) af thes section. aad the processing 
of the gveranit shall proceed without 
deley 

(2) if at the time that a cequest for a 
wanance as fled the Regional! 
Admmmetrator bas giver notice under 
§ 13429 of a draft permit covering the 
discharge in question. but that permit 
has not yet become final. administrative 
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significantly delay the proceweiag of the 
evasting draft permit or fhe Regions! 
Admunistrator, for other reasons. 

combining the sarnance 
wequest and Ghe existemg dad permit 
inadvisable. the request may be 
separated from the germit én eccordance 
with peragreph (4)(2) of this section. and 
the administrative dispesitoe of the 
existing dra permit shall proceed 
wihout delay. 

(3) If the permit has beowme final end 
no application under § 124.3 concerning 
T 1s pending or if the venaace request 
has been separated from a draft permit 
as descmbed in paragraphs (a) (1) and 
(2) of thus section. the Regional 
Administrator may prepare a eew draft 
permit and give notice of it under 
3 124 10. This draft permit shal) be 
accompanied by the Jact sheet required 
by § 124.8 except that dhe anly matters 
considered dhali relate to the zequested 
variance. 


§ 12464 Appeais of variances. 


[a) When @ State issues 4 permit on 
which EPA has made a variance 
decision. separate appeals ef the State 
pernut and of the EPA variance decision 
are possible If the owner or sperator is 
challenging the same issues in both 
proceedings. fhe Regional Adméaistrator 
will decide. in consuliatunn with State 
ofbcials. which case will be beard first. 

(b) Variance decisions made by EPA 
may be appealed under ether Sebparts 
EorF provided the requirements of the 
applicable Subpart are met However, 
whenever the basic perunt decison is 
eligible only for an evidentuary hearing 
ender Subpart E while the wanamce 
decisron as eligible only for a panel 
évanng ander Subparn F, the resues 
relating to both the basic permit 
decisian and the variance decision shall 
be considered in the Subpart E 
proceeding No Subpen € beanng may 
be deid if a Subpart € hearing would be 
beid in addition. See § 124.484(b). 

(c) Stovs for sectaam 30g wariances. 
If a request for an evidentiary hearing is 
granted on # variance requested under 
CWA secthon 301(g). or if a getation for 
review of the denial of a request for the 
Searing is filed under § 124.91, any 
otherwise applicable standards and 
limitations under CWA section 301 shall 
not be stayed unless: 

(1) la the judgement af the Regional 
Admunistrator. the stay or the variance 
sought will not result in the discharge of 
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pollutants in quantities which may substituted for the term “Director” es CWA section 316(a) variance request is 

reasonably be anticipated to pose an eppropnate. finally approved. 

unacceptable risk to human bea!th or (d) No permit subject to e 301(h) (c) Any proceeding held under 

the environment because of veriance shal! be issued unless the peregraph (a) of this section shal! be 

bioaccumulation. persistency in the eppropnete State officals have publicly noticed as required by § 124 10 

environment acute toxicity. eens - ee eee - and shall be conducted at a time 

toxicity, or synergistic ities: pursuant to § 124 4. case of a allowing perm neces 
(2) in the jodgment the Regional permut issued to a requester in an cme ag ery pr 

Admunistrator, there is a substantial approved State, the State Director may: date in the event its request for 

likelihood that the discharger will (1) Revoke any existing permit asof modification of thermal limits is denied 


succeed on the merits of its eppeal. and 

(3) The discharger files « bond or 
other eppropnate secunty which is 
required by the Regional Administre'‘or 
to assure timely compliance with the 
requirements from which @ vanance is 
sought in the event that the appeal is 
unsuccessful. 


(d) Stays for variances other than 
section 301(g) are governed by § 124.60. 


$124.85 Special procedures for discharge 
into merine waters section 301(h) 

{a} Where it is clear on the face of a 
section 301(h) request that the 
discharger is not entitled to @ variance. 
the request shall be denied. 

(b) In the case of all other section 
W1(h) requests the Administrator. or a 
person designated by the Administrator. 
may either 

(1) Give written authorization toa 
requester to submit information required 
by part 125. Subpart G or the final 
request by a date certain. not to exceed 
9 months, if: 

(i) The requester proposes to submit 
new or additional information and the 
request demonstrates that: 

(A) The requester made consistent 
and diligent efforts to ebtain such 
information prior to submitting the final 


request, 

(B) The failure to obtain such 
information was due to circumstances 
beyond the control of the requester. and 

(C) Such information can be submitted 
promptly; or 

(ii) The requester proposes to submit 
minor corrective information and such 
information can be submitted promptly: 


or 

(2) Make a written request of « 
requester to submit additional 
information by @ certain date. not to 
exceed 9 months, if such information is 
necessary to issue a tentative decis:on 
under § 124.62(4)(1). 
All additional information submitted 
under this paragraph which is timely 
received, shall be considered part of the 
original request. 

(c) The otherwise appliceble sections 
of this Part apply to draft permits 

ting section 301(h) variance. 

except that because 301(h) permits may 
only be issued by EPA. the terms 
“Administrator or a prreon designated 
by the Regional Administrator” shall be 


the effective date of the EPA-iseved 
permit subject to a 301(h) variance: and 

(2) Co-sign the permit subject to the 
301(h) variance, if the Director has 
indicated an intent to do so in the 
written concurrence. 


§12466 Speciai procedures for decisions 
on thermal variances under section 3 16/8) 


(a) Except as provided in § 124.65, the 
only issues connected with issuance of a 
particular permit on which EPA will 
make a fina! Agency decision before the 
final permit is issued under §§ 124.15 
and 124 60 are whether alternative 
effluent limitations would be justified 
under CWA section 316(a) and whether 
cooling weter intake structures will use 
the best available technology under 
section 31A/b). Permit epolicants who 
wish an early decision on these issues 
should request it and furnish supporting 
reasons at the time their permit 
applications are filed under § 122.21. 
The Regional Administretor will then 
decide whether or not to make an early 
decision. If it is granted, both the early 
decision on CWA section 316 (a) or (b) 
issues and the grent of the balance of 
the permit shall be considered permit 
issuance under these regulations, and 
shall be subject to the same 
requirements of public notice and” 
comment and the same opportunity for 
an evidentiary or panel hearing under 
Subparts E or F. 

(b) Uf the Regional Administrator. on 
review of the edministrative record, 
determines that the information 
necessary to decide whether or not the 
CWA section 316/4) issue is not likely to 
be available in time for a decision on 
permit issuance, the Regional 
Administrator may issue @ permit under 
§ 124.15 for a term up to & years. This 
permit shal! require achievement of the 
efflvent limitations initially proposed for 
the thermal! component of the discharge 
no leter than the date otherwise 
required by law However, the permit 
shal! alec afford the permittee an 
opportunity to file a demonstration 
under CWA section 316/a) efter 
conducting such studies as are required 
under 40 CFR Part 125. Subpart H. A 
new discharger may not exceed the 
thermal effluent limitation which is 
initia'ly proposed unless and until its 
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(d) Whenever the Regonal 
Administrator defers the decision under 
CWA section 3168), any decision under 
section 316(b) may be deferred. 


Subpart E—€ videntiary Hearings for 
EPA-\ssued NPDES Permits and EPA- 
Terminated RCRA Permits 


$124.71 Applicabittty. 

(a) The regulations in this Subpart 
govern al) formal hearings conducted by 
EPA under CWA section 402, except for 
those conducted under Subpart F. They 
also govern all evidentiary hearings 
conducted under RCRA section 3008 in 
connection with the termination of a 
RCRA permit. This includes termination 
of inter status for failure to furnish 
information needed to make a final 
decision. A formal hearing is available 
to challenge any NPDES permit issued 
under §124.15 except for a general, 
permit. Persons affected by « general 
permit may not challenge the conditions 
of a general permit as of nght in further 
agency proceedings. They may instead 
either challenge the general permit in 
court, or apply for an individual NPDES 
permit under § 122.21 as authorized in 
§ 122.28 and then request a formal 
heanng on the issuance or denial! of an 
individual permit. (The Regional 
Administrator also has the discretion to 
use the procedures of Subpart F for 
general permits. See § 124.111). 

(b) In certain cases. evidentiary 
hearings under this Subpart may also be 
held on the conditions of UIC permits. or 
of RCRA permits which are being 
issued, modified, or revoked and 
reissued, rather than terminated or 
suspended. This will occur when the 
conditions of the UIC or RCRA permit in 
question are closely linked with the 
conditions of an NPDES permit as to 
which an evidentiary hearing has been 
granted. See § 124.74(b)(2). Any 
interested person may challenge the 
Regional Administrator's initial new 
source determination by requesting an 
evidentiary hearing under this Part. See 
§ 122.29. 

(c) PSD permits may never be subject 
to an evidentiary hearing under this 
Subpart. Section 124.74(b)(2}fiv) 
provides only for consolidation of PSD 
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permits with other permits subject to « delivered in person to the Regional signed in ink and shall state the name. 
panei bearing under Subpart F Clerk. address, and the representative 

(b) submissions shall be signed by of the person making the submission 
$124.72 Definitions. the person making the submission. or by 
For the purpose of this Subpart. the an attorney or other authorized agent or $124.74 Requests for evidentiary hearing. 
following definitions are ble: representative. (a) Within 30 days following the 
“Hearnng Clera” means Heanng (c){1) Al data and information service of notice of the 
Clerk. U.S. Environmental Protection referred to or in any way relied upon in 





is Subpart 
Law Judge appointed under 5 U.S.C. 
3105 and designated to preside at the 


“Regional Hearing Clerk” meats an 


employee of the Agency designated by a 
Regional Administrator to establish 





Admunstrator or the Presiding Officer. 
(2) If any part of the material 


original pu 

3) Where relevent date or 

ormation is contained in a document 
also containing irrelevant matter, either 
the irrelevant matter shal) be deleted or 
the relevant shal) be indicated. 

(4) Failure to comply with the 
requirements of this section or any other 


consideration. If the Regional 
Administrator or the Presiding Officer, 
on motion by any party or sve sponte, 
determines that a submission fails to 


Clerk to return the submission. together 


with a reference ' ~plicable 
regulations. A >: 4 materials 
have been reje +) 4 days to 
correct the errors aod: ‘bmit unless 
the Regiona! Adminisu. or or the 
Presiding Officer finds good cause to 
allow a | time. 

(d) The ofa submission shal! not 


mean or imply that it in fact meets all 
applicable requirements or that it 
contains reasonable grounds for the 
action requested or that the ection 
requested is in accordance with law. 
(e) The origina! of all stc.vements «nd 
documents containing fectual materia: 
data. or other informaticr shall vu. 


El 


(b)(1) in accordance with 4 124.76, 
such requests shall state each legal or 
factual question alleged to be at issue. 
and their relevance to the permit 
decision, together with a designation of 
the specific factual areas to be 


relied upon to support the request shal! 
be submitted as required by § 124.73 


issues may be raised or onty legal issues 
may be raised In the latter case. because no 
factual issues were raised. the Remonal 
Administrator would be required to denv the 
request. However. on review of the denva! the 
Administrator is authorized by § 124.91(@)(1) 
to review policy or legal conclusions of the 
Reponal Admuuetretor. EPA is requiring an 
appeal to the Administrator even of purely 
legal issues involved in e permit decasion to 
ensure that the Administrator wil] have ar 
opportunity to review any permit before :! 
will be final and subject to judicial review. 
(2) Persons requesting an evidentiary 
hearing on an NPDES permit under this 


(i) Processing of the RCRA or UIC 
permit et issue was consolidated with 
the processing of the NPDES permit as 
provided in § 124.4; 

(ti) The standards for gren ics a 
hearing on the NPDES pe mit are met 
(tii) The resolution of ‘he NPDES 

permit issues is ts make 


te tion of the RCRA 
ce 
or permit and 
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(iv) Lf a PSD permit is invoived, a 
permittee who is eligible for an 
evidentiary hearing under Subpart E on 
his or her NPDES permit requests that 
the formal hearing be conducted under 
the procedures of Subpart F and the 
Regional Administrator finds that 
consolidation is unlikly to delay finai 
permit issuance beyond the PSD one- 
year statutory deadline. 

(c} These requests shall also contain: 
(1) The name, mailing address, and 
telephone aumber of the person making 

such request: 

(2) A clear and concise factual 
statement of the mature and scope of the 
interest of the requester: 

(3} The names and addresses of al! 
persons whom the requester represexts: 
and 

(4) A statement by the requester that. 
upon motion of any party granted by the 
Presiding Officer. or upon order of the 
Presiding Officer sua sponte without 
cost or expense to any other party, the 
requester shail make avaiiable to appear 
and testify, the foliowing: 

(i) The requester. 

(ii) All persons represented by the 
requester. and 

(iii) All officers. directors. employees. 
consuitants. and agents of the requester 
and the persons represented by the 


requester. 

(S) Specific references to the 
contested permit conditions, as weil as 
suggested revised or alternative permit 
conditions (including permit denials) 
which. in the judgment of the requester. 
would be required to unpiement the 
purposes and policies of the CWA. 

(6) In the case of challenges to the 
appiication of control or treatment 
technologies identified in the statement 
of basis or fact sheet. identification of 
the basis for the objection. and the 
alternative technologies or combination 
of technalogies which the requester 
believes are necessary to meet the 
requirements of the CWA. 

(7) Identification of the permit 
obligations that are contested or are 
inseverable from contested conditions 
and shouid be stayed if the request is 
granted by reference to the particular 
contested conditions warranting the 


stay. 
(8) Hearing requests also may ask that 
a formal be held under the 


in Subpart F. An 


proceeding does not constitute 

“Initial licensing as defined in 
§ 124.111 

(d) Lf the Regi »nal Administrator 
grants an evidentiary hearing request. in 
whole. or in pert. the Regional 
Administrator shall identify the permit 
conditions which have been contested 


by the requester and for which the 
evidentiary hearing has been granted. 
Permit conditions which are not 
contested or for which the Regional 
Administrator has denied e hearing 
request shail not be affected by, or 
considered at. the evidentiary hearmg. 
The Regional Admunistrator shail 
specify these conditions in writing in 
accordance with § 124.60{c). 

(e) The Regional Administrator must 
grant or deny all requests for an 
evidentiary hearing on a particular 
permit. All requests that are granted for 
a particular permit shall be combined in 
a single evidentiary hearing. 

(f} The Regional Administrator (upon 
notice to ail persons who have already 
submitted hearing requests} may extend 
the time allowed for submitting hearing 
requests under this section for good 
cause. 


§ 12475 Oecision on request for a 
heanng. 


{a)(1) Within 20 days following the 
expiration of the time allowed by 
§ 124.74 for submitting an evidentiary 
hearing request. the Regional 
Admunistrator shall decide the extent to 
which, if at all, the request shall be 
granted, provided that the request 
conforms to the requirements of 
§ 124.74, and sets forth material issues 
of fact relevant to the issuance of the 


permit. 

(2) When an NPDES permit for which 
a hearing request has been granted 
constitutes “initial licensing” under 
§ 124.111, the Regional Administrator 
may elect to hold a formal hearing under 
the procedures of Subpart F rather than 
under the procedures of this Subpart 
even if no person has requested that 
Subpart F be applied. If the Regional 
Administrator makes such a decision. he 
or she shail issue a notice of hearing 
under § 124.116. All subsequent 

ings shall then be governed by 
§4$ 124.117 through 124.121, except that 
any reference to a draft permit shall 
mean the final permit. 

(3) Whenever the Regional 
Administrator grants a request made 
under § 124.74(c)(8) for a formal hearing 
under Subpart F on an NPDES permit 
that does not constitute an intitial 
license under § 124.111. the Regional 
Administrator shall issue a notice of 
hearing under § 124.116 including a 
statement that the permit will be 

under the procedures of 
Subpart F unless a written objection is 
received within 30 days. Lf no valid 
objection is received. the application 
shail be processed in accordance with 
§§ 124.117 through 124.121. except that 
any reference to a draft permit shail 
mean the final permit Lf a valid 
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objection is received, this Subpart shall 
be applied mstead. 

(b) If a request for a hearing is denied 
in whole or in part. the Regional 
Administrator shall briefly state the 
reasons. That denial is subject to review 
by the Administrator under § 124.91. 


$124.76 Obligation to submit evidence 
and ruse issues before a final permit is 
issued. 


No evidence shall be submitted by 
any party to a hearing under this 
Subpart that was not submitted to the 
administrative record required by 
§ 124.18 as part of the preparation of and 
comment on a draft permit. unless good 
cause is shown for the failure to suomit 
it. No issues shall be raised by any party 
that were not submitted to the 
admunistrative record required by 
§ 124.18 as part of the preparation of and 
comment on a draft permit unless good 
cause is shown for the failure to submit 
them. Good cause includes the case 
where the party seeking to raise the new 
issues or introduce new information 
shows that it could not reasonabiv have 
ascertained the issues or made the 
information available within the time 
required by § 124.15: or that it could not 
have reasonably anticipated the 
relevance or materiality of the 
information sought to be introduced. 
Good cause exists for the introduction of 
data available on operation authorized 
under § 124.60{a)(2). 


$124.77 Notice of hearing 


Public notice of the grant of an 
evidentiary heanng regarding a permit 
shall be given as provided in §124.57(b}) 
and by mailing a copy to all persons 
who commented on the draft permit. 
testified at the public hearing, or 
submitted a request for a hearing. Before 
the issuance of the notice. the Regional 
Admmmustrator shall designate the 
Agency trial staff and the members of 
the decisional body (as defined in 
§ 124.78). 


$124.78 Ex parte communications 


(a) For purposes of this section. the 
following definitions shail apply: 

(1) “Agency trial staff" means those 
Agency employees. whether temporary 
or permanent. who have been 
designated by the Agency under § 124.77 
or § 124.116 as available to investigate. 
litigate, and present the evidence. 
arguments, and position of the Agency 
in the evidentiary hearing or 
nonadversary panei hearing. 
Appearance as a witness does not 
necessaruy require a person to be 
designated as a member of the Agency 
trial staff: 
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(2) “Decisional body” means any 
Agency employee who is or may 
reasonably be expected to be involved 
in the decisional process of the 
proceeding including the Administrator. 
Judicial Officer, Presiding Officer, the 
Regional Administrator (if he or she 
does not designate himself or herself as 
a member of the Agency trial staff), and 
any of their staff participating in the 
decisional process. In the case of a 
nonadversary panel hearing, the 
decisional body shall also include the 
panel members, whether or not 
permanently employed by the Agency; 

(3) “Ex parte communication” means 
any communication, written or oral, 
relating to the merits of the proceeding 
between the drcisional body and an 
interested per son outside the Agency or 
the Agency trial staff which was not 
originally fil: d or stated in the 
administrati\ e record or in the hearing. 
Ex parte communications do not 
include: 

(i) Communications between Agency 
empluvees other than between the 
Agency trial staff and the members of 
the decisional body: 

(ii) Discussions between the 
decisiona! body and either: 

(A) Interested persons outside the 
Agency. or 

(B) The Agency trial staff, /f all parties 
have received prior written notice of the 
proposed communications and have 
been given the opportunity to be present 
and participate therein. 

(4) “Interested person outside the 
Agency” includes the permit applicant, 
any person who filed written comments 
in the proceeding, any person who 
requested the hearing, any person who 
requested to participate or intervene in 
the hearing, any participant in the 
hearing and any other interested person 
not employed by the Agency at the time 
of the communications, and any 
attorney of record for those persons. 

(b)(1) No interested person outside the 
Agency or member of the Agency trial 
staff shall make or knowingly cause to 
be made to any members of the 
decisional body, an ex parte 
communication on the merits of the 
proceedings. 

(2) No member of the decisional body 
shall make or knowingly cause to be 
made to any interested person outside 
the Agency or member of the Agency 
trial staff, an ex porte communication on 
the merits of the proceedings. 

(3) A member of the decisional body 
who receives or who makes or who 
knowingly causes te be made a 
communication prohibited by this 
subsection shail file with the Regional 
Hearing Clerk all written 
communications or memoranda stating 


the substance of all oral 
communications together with all 
written responses and memoranda 
stating the substance of all ora: 
responses. 

(c) Whenever any member of the 
decisionmaking body receives an ex 
parte communication knowingly made 
or knowingly caused to be made by a 
party or representative of a party in 
violation of this section, the person 
presiding at the stage of the hearing then 
in progress may, to the extent consistent 
with justice and the policy of the CWA. 
require the party to show cause why its 
claim or interest in the proceedings 
should not be dismissed, denied, 
disregarded, or otherwise adversely 
affected on account of such violation. 

(d) The prohibitions of this section 
begin to apply upon issuance of the 
notice of the grant of a hearing under 
§ 124.77 or § 124.116. This prohibition 
terminates at the date of final agency 
action. 


$124.79 Additional parties and issues. 

(a) Any person may submit a request 
to be admitted as a party within 15 days 
after the date of mailing, publication. or 
posting of notice of the grant of an 
evidentiary hearing, whichever occurs 
last. The Presiding Officer shall grant 
requests tha. meet the requirements of 
§§ 124.74 and 124.76. 

(b) After the expiration of the time 
prescribed in paragraph (a) of this 
section any person may file a motion for 
leave to intervene as a party. This 
motion must meet the requirements of 
§§ 124.74 and 124.76 and set forth the 
grounds for the proposed intervention. 
No factual or legal issues, besides those 
raised by timely hearing requests.“may 
be proposed except for good cause. A 
motion for leave to intervene must also 
contain a verified statement showing 
good cause for the failure to file a timely 
request to be admitted as a party. The 
Presiding Officer shall grant the motion 
only upon an express finding on the 
record that: 

(1) Extraordinary circumstances 
justify granting the motion; 

(2) The intervener has consented to be 
bound by: 

(i) Prior written agreements and 
stipulations by and between the existing 
partes; and 

{i} All orders previously entered in 
the proceedings: and 

(5} Intervention will not «ause undue 
delay or prejudice the mghts of the 
eus'ing parties 


3124.80 Filing and service. 

'a) An orginal and one (1) copy of all 
aritten submissions relating to an 
evidentiary hearing filed after the notice 
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is published shall be filed with the 
Regional Hearing Clerk. 

(b) The party filing any submission 
shall also serve a copy of each 
submission upon the Presiding Officer 
and each party of record. Service shall 
be by mail or personal de! . ery. 

(c) Every submission shall be 
accompanied by an acknowledgment of 
service by the person served or a 
certificate of service citing the date. 
place, time, and manner of service and 
the names of the persons served. 

(d) The Regional Hearing Clerk shall 
maintain and furnish a list containing 
the name, service address, and 
telephone number of all parties and their 
attorneys or duly authorized 
representatives to any person upon 
request. 


§ 124.81 Assignment of Administrative 
Law Judge. 


No later than the date of mailing, 
publication, or posting of the notice of a 
grant of an evidentiary hearing, 
whichever occurs last. the Regional 
Administrator shall refer the proceeding 
to the Chief Administrative Law Judge 
who shall assign an Administrative Law 
Judge to serve as Presiding Officer for 
the hearing. 


$124.82 Cbnsolidation and severance. 


(a) The Administrator, Regional 
Administrator, or Presiding Officer has 
the discretion to consolidate, in whole 
or in part, two or more proceedings to be 
held under this Subpart, whenever it 
appears that a joint hearing on any or all 
of the matters in issue would expedite or 
simplify consideration of the issues and 
that no party would be prejudiced 
thereby. Consolidation shall not affect 
the right of any party to raise issues that 
might have been raised had there been 
no consolidation. 

(b) If the Presiding Officer determines 
consolidation is not conducive to an 
expeditious, full, and fair hearing, any 
party or issues may be severed and 
heard in a separate proceeding. 


§ 124.83 Prehearing conferences. 


(a) The Presiding Officer, sua sponte, 
or at the request of any party, may 
direct the parties or their attorneys or 
duly authorized representatives to 
appear at a specified time and place for 
one or more conferences before or 
during a hearing, or to submit written 
proposals or correspond for the purpose 
uf considenng any of the matters set 
forth in paragraph (c) of this section. 

(b} The Presiding Officer shall allow a 
reasonable period before the hearing 
begins for the orderly completion of all 
prehearing procedures and for the 
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submission and disposition of all 
prehearing motions. Where the 
circumstances warrant, the Presiding 
Officer may call a prehearing conference 
to inquire into the use of available 
procedures contemplated by the parties 
and the time required for their 
completion, to establish a schedule for 
their completion, and to set a tentative 
date for beginning the hearing. 

(c) In conferences held, or in 
suggestions submitted, under paragraph 
(a) of this section, the following matter 
‘may be considered: 

(1) Simplification, clarification, 
amplification, or limitation of the issues. 

(2) Admission of facts and of the 
genuineness of documents, and 
stipulations of facts. 

{3} Objections to the introduction into 
evidence at the hearing of any written 
testimony, documents, papers, exhibits, 
or other submissions proposed by a 
party, except that the administrative 
record required by § 124.19 shall be 
received in evidence subject to the 
provisions of § 124.85(d)(2). At any time 
before the end of the hearing any party 
may make, and the Presiding Officer 
shall consider and rule upon, motions to 
strike testimony or other evidence other 
than the administrative record on the 
grounds of relevance, competency, or 
materiality. 

(4) Matters subject to official notice 
may be taken. 

(5) Scheduling as many of the 
following as are deemed necessary and 
proper by the Presiding Officer: 

{i) Submission of narrative statements 
of position on each factual issue in 
controversy; 

(ii) Submission of written testimony 
and documentary evidence (e.g., 
affidavits, data, studies, reports, and 
any other type of written material) in 
support of those statements; or 

(iii) Requests by any party for the 
production of additional documentation, 
data, or other information relevant and 
material to the facts in issue. 

(6) Grouping participants with 
substantially similar interests to 
eliminate redundant evidence, motions, 
and objections. 

(7) Such other matters that may 
expedite the hearing or aid in the 
disposition of the matter. 

(d) At a prehearing conference or at 
some other reasonable time set by the 
Presiding Officer, each party shall make 
available to all other parties the names 
of the expert and other witnesses it 
expects to cull. At its discretion or at the 
requcst of the Presiding Officer, a party 
may include a brief narrative summary 
of any witness's anticipated testimony. 
Copies of any written testimony, 
documents, papers, exhibits, or 


materials which a party expects to 
introduce into evidence, and the 
administrative record required by 
§ 124.18 shall be marked for 
identification as ordered by the 
Presiding Officer. Witnesses, proposed 
written testimony, and other evidence 
may be added or amended upon order of 
the Presiding Officer for good cause 
shown. Agency employees and 
consultants shall be made available as 
witnesses by the Agency to the same 
extent that production of such witnesses 
is required of other parties under 
§ 124.74(c)}(4). (See also § 124.85(b}(16).) 
(e) The Presiding Officer shall prepare 
a written prehearing order reciting the 
actions taken at each prehearing 
conference and setting forth the 
schedule for the hearing, unless a 
transcript has been taken and 
accurately reflects these matters. The 
order shall include a written statement 
of the areas of factual agreement and 
disagreement and of the methods and 
procedures to be used in developing the 
evidence and the respective duties of 
the parties in connection therewith. This 
order shall Contrg! the subsequent 
course of the hearing unless modified by 
the Presiding Officer for good cause 
shown. 


§ 124.84 Summary determination. 

(a) Any party to an evidentiary 
hearing may move with or without 
supporting affidavits and briefs for a 
summary determination in its favor 
upon any of the issues being adjudicated 
on the basis that there is no genuine 
issue of material fact for determination 
This motion shall be filed at least 45 
days before the date set for the hearing. 
except that upon good cause shown the 
motion may be filed at any time before 
the close of the hearing. 

(b) Any other party may. within 30 
days after service of the motion, file and 
serve a response to it or a 
countermotion for summary 
determination. When a motion for 
summary determination is made and 
supported, a party opposing the motion 
may not rest upon mere allegations or 
denials but must show, by affiduvit or 
by other materials subject to 
consideration by the Presiding Officer, 
that there is a genuine issue of matenal 
fact for determination at the hearing. 

(c) Affidavits shall be made on 
personal knowledge, shall set forth facts 
that would be admissible in evidence, 
and shall show affirmatively that the 
affiant is competent to testify to the 
mutters stated therein. 

(dl) The Presiding Officer may sect the 
matter for oral argument and call for the 
sulymission of proposed findings, 
conclusions, briefs, or memoranda of 


AI 





law. The Presiding Officer shall rule on 
the motion not more than 30 days after 
the date responses to the motion are 
filed under paragraph (b) of this section. 

(e) If all factual issues are decided by 
summary determination, no hearing will 
be held and the Presiding Officer shall 
prepare an initial decision under 
§ 124.89. If summary determination is 
denied or if partial summary 
determination is granted, the Presiding 
Officer shall issue a memorandum 
opinion and order, interlocutory in 
character, and the hearing will proceed 
on the remaining issues. Appeals from 
interlocutory rulings are governed by 
§ 124.90. 

(f} Should it appear from the affidavits 
of a party opposing a motion for 
summary determination that he or she 
cannot for reasons stated present, by 
affidavit or otherwise. facts essential to 
justify his or her opposition, the 
Presiding Officer may deny the motion 
or order 4 continuance to allow 
additional affidavits or other 
information to be obtained or may make 
such other order as is just and proper. 


§ 124.85 Hearing procedure. 

(a)(1) The permit applicant always 
bears the burden of persuading the 
Agency that a permit authorizing 
poilutants to be discharged should be 
issued and not denied. This burden does 
not si tft. 


N-vte.—In many cases the documents 
comained in the administrative record. in 
particular the fact sheet or statement of basis 
and the response to comments, should 
adequately discharge this burden. 


(2) The Agency has the burden of 
going forward to present an affirmative 
case in support of any challenged 
condition of a final permit. 

(3) Any bearing participant who, by 
raising material issues of fact. contends: 

(i) That particular conditions or 
requirements in the permit are improper 
or invalid. and who desires either: 

{A) The inclusion of new or different 
conditions or requirements; of 

(B) The deletion of those conditions or 
requirements, or 

(1) That the denial or issuance of a 
permit is otherwise improper or invalid. 
shall have the burden of going forward 
to present an affirmative case at the 
conclusion of the Agency case on the 
challenged requirement. 

(bb) The Presiding Officer shall conduct 
a fair and impartial hearing. take action 
ty avoid unnecessary delay in the 
disposition of the proceedings. and 
maintain order. For these purposes. the 
Presiding Officer may: 
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(1) Arrange and issue notice of the 
date. time. and place of hearings and 
conferences: 

(2) Establish the methods and 
procedures tu be used in the 
development of the evidence: 

(3) Prepare. after considering the 
views of the participants. written 
statements of areas of factual 
disagreement among the pacticipants, 

(4) Hold conferences to settle. 
simplify, determine, or strike any of the 
issues in a hearing, or to consider other 
matters that may facilitate the 
expeditious disposition of the hearing: 


(5) Administer oaths and affirmations: 


(6) Regulate the course of the hearing 
and govern the conduct of participants; 

(7) Examine witnesses; 

(8) Identify and refer issues for 
interlocutory decision under § 124.90; 

(9) Rule on, admit, exclude, or limit 
evidence: 

(10) Establish the time for filing 
motions, testimony, and other written 
evidence. briefs, findings. and other 
submissions: 

(11) Rule on motions and other 
procedural matters pending before him. 
inchuding but not limited to motions for 
summary determination in accordance 
with § 124.64: 

(12) Order that the hearing be 
conducted ir stages whenever the 
number of parties is large or the issues 
are numerous and complex; 

(13) Take any action not inconsistent 
with the provisions of this Subpart for 
the mairtenance of order at the hearing 
and for the expeditious, fair. and 
imparhal conduct of the proceeding: 

(14) Provide for the testimony of 
opposing witnesses to be heard 
simultaneously or for such witnesses to 
meet outside the hearing to rescdve or 
isolate issues or conflicts: 

(15} Order that trade secrets be 
treated as confidential business 
information in eocordance with &§ 122.7 
(NPDES) and 270.12 (RCRA) and 40 CFR 
Part 2; and 

(16) Allow such cross-examination as 
may be required for a full and true 
disclosure of the facts. No cross- 
examinatian shail be «flowed on 
questions of policy except to the extent 
required to disclose the factua! basis for 
permit requirements, or on questions of 
law, or regarding matters (such as the 
validity of effluent limitations 
guidelines) that are not subject to 
challenge in an evidentiary hearing. No 
Agency witnesses shall be required to 
testify or be made available for cross. 
examination on «nh matters. {n 
deciding whether or not to allow cross 
examination, the Presiding Officer shal! 
consider the likelihood of clarifying or 
resoiving a disputed issve of material 


fact compared to other available 
methods. The party seeking cross- 
examination has the burden of 
demonstrating that this standard hus 
been met. 

(c} All direct and rebuttal evidence at 
an evidentiary hearing shail be 
submitted in written form. unless. upon 
motion and good cause shown, the 
Presiding Officer determines that oral 
presentation of the evidence on any 
particular fact will materially assist in 
the efficient identification and 
clarification of the issues. Written 
testimony shail be prepared in narrative 
form. 

(d)(1) The Presiding Officer shall 
admit all relevant, competent, and 
material evidence, except evidence that 
is unduly repetitious. Evidence may be 
received at any hearing even though 
inadmissible under the rules of evidence 
applicable to judicial proceedings. The 
weight to be given evidence shall be 
determined by its reliability and 
probative value. 

(2) The administrative reccrd required 
by § 124.18 shall be adia.ited and 
received in evidence. Upon motion by 
any party the Presiding Officer may 
direct that a w'iness be prov-ded to 
sponsor a portion ur purtions of the 
administrative record The Presidirg 
Officer. upon finding that the standards 
in § 124.85(5)(3) have been met. shall 
direct ine appropriate party to produce 
the witness for cross-examination. If a 
spcnsoring witness cannot be provided. 
the Presiding Officer may reduce the 
weight accorded the appropmate portion 
of the record. 

(Note —Reorvrny the advrumstratve 
record into evidence autumatreilv serves 
several purposes: (14 1 dacumerts the pnor 
course of the proceedings (2) it prevades a 
record of the views of affected persons for 
consideration by the agency decasicamaker. 
and (3) it provides factual material for use by 
the decisionmaker } 


(3) Whenever any ewdence or 
testimony is eaciuded by the Presating 
Officer as inadmissible. all such 
evidence or testimony existing in 
written form shail remain a part of the 
record as an offer of proof. The party 
seeking the admission of oral testimony 
may make an offer of proof. by means of 
a brief statement on the record 
describing the testimony excluded 

(4) When two or more parties have 
substantially similar interests and 
positions, the Presiding Officer may 
limit the number of attorneys or other 
party representatives who will be 
permitted to cross-examine and to make 
and argue motions and objections on 
behalf of those parties. Attorneys may 
however, envape in cross-examination 
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relevant to matters not adequately 
covered by previous cross-examination. 

(5) Rulings of the Presiding Officer on 
ihe admissibility of evidence or 
testimony, the propriety of cross- 
examination. and other procedural 
matters shall appear in the record and 
shal! control further proceedings. unless 
reversed as 4 result of an intertocutory 
appeal taken ander § 124.90. 

‘ (6) All objections shall be made 
promptly or be deemed waived. Parties 
shall be presumed to have taken 
exception to an adverse ruling. No 
objection shall be deemed waived by 
further participation in the hearing. 


§ 124.86 Motions. 


{a) Any party may file a motion 
(including a motion to dismiss a 
particular claim on a contested issue) 
with the Presiding Officer on any matter 
relating to the proceeding. All motions 
shall be in writing and served as 
provided in § 12480 except those made 
on the record during an oral hearing 
before the Presiding Officer. 

(b}) Within 10 days after service of any 
written motion. any part to the 
proceeding may file a response to the 
motion. The time for response may be 
shoriened to 3 davs or extended for an 
sdditional 10 dave Sy the irc siding 
Officer for good cause shown. 

(c) Notwithstanding § 122.4 any party 
may file with the Pressding Officer a 
motion seeking to apply to the permit 
any regulatory or statutory provision 
issued or made available after the 
issuance of the permit under § 124.15 
The Presiding Officer shall grant any 
motion to apply 4 new statutory 
provision uniess he or she finds i! 
contrary to legislative intent. The 
Presiding Officer may grant a motion to 
apply a new regulatory requirement 
when appropriate to carry oui the 
purpose of CWA, and when no party 
would be unduly prejudiond thereby 


$124.87 Record of hearings 


(a) AU orders issued by the Presiding 
Officer. transcnpts of oral hearings or 
arguments. writen statements of 
pes'hon. whiten direct and rebuttal 
testimony, and any other data studies. 
reports. documentation, information and 
other written material of any kind 
submitted in the proceeding <Sal! be a 
part of the hearnng recore and shall! be 
availabir to the publir except as 
provided in §§ 1227 (NPDES) and 270.12 
(RCRA), in the Office of the Regional 
Hearing Clerk. as soon as it is received 
in that office. 

(b) Evidentiary hearings shall he 
either stenographically reported 
verbatim or tape recorded, and 
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thereupon transcribed. After the 
hearing. the reporter shall certify and 
file with the Regional Hearing Clerk: 

(1) The original of the transcript, and 

(2) The exhibits received or offered 
into evidence at the hearing. 

(c) The Regional Hearing Clerk shall 
promptly notify each of the parties of 
the filing of the certified transcript of 
proceedings. Any party who desires a 
copy of the transcript of the hearing may 
obtain a copy of the hearing transcript 
from the Regional Hearing Clerk upon 
payment of costs. 

{d) The Presiding Officer shall allow 
witnesses, parties. and their counsel an 
opportunity to submit such written 
proposed corrections of the transcript of 
any oral testimony taken at the hearing. 
pointing out errors that may have been 
made in transcribing the testimony, as 
are required to make the transcript 
conform to the testimony. Except in 
unusual cases, no more than 30 days 
shail be allowed for submitting such 
corrections from the day a complete 
transcrpt of the hearing becomes 
available. ' 


$124.88 Proposed findings of fact and 
Conctusions, brief. 


Within 45 days after the certified 
transcript is filed. any party may file 
with the Regional Hearing Clerk 
proposed findings of fact and 
conclusions of law and a brief in support 
thereof. Briefs shall contain appropriate 
references to the record. A copy of these 
findings, conclusions, and brief shall be 
served upon all the other parties and the 
Presiding Officer. The Presiding Officer, 
for good cause shown, may extend the 
time for filing the proposed findings and 
conclusions and/or the brief. The 
Presiding Officer may allow reply briefs. 


$124.89 Decisions. 

(a) The Presiding Officer shall review 

and evaluate the record, including the 

sed findings and conclusions, any 
briefs filed by the parties, and any 
interlocutory decisions under § 124.90 
and shall issue and file his initial 
decision with the Regiona! Hearing 
Clerk. The Regional He Clerk shail 
immediately serve copies of the initial 
decision upon all parties (or their 
counsel of record) and the 
Administrator. 

(b) The initial decision of the 
Presiding Officer shall automatically 
become the final decision 30 days after 
ite service unless within that time: 

(1) A party files a petition for review 
by the Administrator pursuant to 
§ 124.91; or 

(2) The Administrator aua sponte files 
a@ notice that he or she will review the 
decision pursuant to § 124 91. 


§ 124.90 Interiocutory appeal. 

(a) Except as provided in this section, 
appeals to the Administrator may be 
taken only under § 124.91. Appeals from 
orders or rulings may be taken under 
this section only if the Presiding Officer. 
upon motion of a party, certifies those 
orders or rulings to the Administrator 
for appeal on the record. Requests to the 
Presiding Officer for certification must 
be filed in writing within 10 days of 
service of notice of the order. ruling. or 
decision and shail state briefly the 
grounds relied on. 

(b) The Presiding Officer may certify 
an order or ruling for appeal to the 
Administrator if: 

(1) The order or ruling involves an 
important question on which there is 
substantial ground for difference of 
opinion, and 

(2) Either- 

(i) An immediate appeal of the order 
or ruling will materially advance the 
ultimate completion of the proceeding: 
or 

(ii) A review after the final order is 
issued will be inadequate or ineffective. 

(c) lf the Administrator decides that 
certification was improperly granted, he 
or she shall decline to hear the appeal. 
The Administrator shall accept or 
decline al! interlocutory appeals within 
30 days of their submissivn: if the 
Administrator takes no action within 
that time, the appeal shall be 
automatically dismissed. When the 
Presiding cer declines to certify an 
order or ruling to the Administrator for 
an interlocutory appeal, it may be 
reviewed by the Administrator only 
upon appeal from the initial decision of 
the Presiding Officer. except when the 
Administrator determines, upon motion 
of a party and in exceptional 
circumstances, that to delay review 
would not be in the public interest. Such 
motion shall be made within 5 days 
after receipt of notification that the 
Presiding Officer has refused to certify 
an order or ruling for interlocutory 
appeal to the Administrator. Ordinarily. 
the interlocutory appeal will be decided 
on the basis of the submissions made to 
the Presiding Officer. The Administrator 
may, however, allow brefs and oral 
argument. 

(dj in exceptional circumstances. the 
Presiding Officer may stay the 
proceeding pending a decision by the 
Administrator upon an order or ruling 
certified by the Presiding Officer for an 
interlocutory appeal, or upon the denial 
of such certification by the Presiding 
Officer 

{e) The failure to request an 
interlocutory appeal shall not prevent 
taking exception to an order or ruling in 
an appeal under § 124.91. 
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§ 124.91. Appeal to the Administrator. 

(a)(1) Within 30 days after service of 
an initial decision. or a denial in whole 
or in part of a request for an evidentiary 
hearing, any party or requester, as the 
case may be, may appeal any matter set 
forth in the initial decision or denial, or 
any adverse order or ruling to which the 
party objected during the hearing, by 
filing with the Administrator notice of 
appeal and petition for review. The 
petition shall include a statement of the 
supporting reasons and, when 
appropriate, a showing that the initial 
decision contains: 

(i) A finding of fact or conclusion of 
law which is clearly erroneous, or 

(ii) An exercise of discretion or policy 
which is important and which the 
Administrator should review. 

(2) Within 15 days after service of a 
petition for review under paragraph 
(c)(1) of this section, any other party to 
the proceeding may file a responsive 
petition. 

(3) Policy decisions made or legal 
conclusions drawn in the course of 
denying a request for an evidentiary 
hearing may be reviewed and changed 
by the Administrator in an appeal under 
this section. 

(b) Within 30 days of an initial 
decision or denial or a request for an 
evidentiary hearing the Administrator 
may, sua sponte, review sich decision. 
Within 7 days after the Administrator 
has decided under this section to review 
an initial decision or the denial of a 
request for an evidentiary hearing, 
notice of that decision shall be served 
by mail upon all affected parties and the 
Regional Administrator. 

(c)(1) Within a reasonable time 
following the filing of the petition for 
review, the Administrator shall issue an 
order either granting or denying the 
petition for review. When the 
Administrator grants a petition for 
review or determines under paragraph 
(b) of this section to review a decision, 
the Administrator may notify the parties 
that only certain issues shail be brie‘ed. 

(2) Upon granting a petition for 
review, the Regional Hearing Clerk shail 
promptly forward a copy of the record to 
the Judicial Officer and shall retain a 
complete duplicate copy of the record in 
the Regional Office. 

{d) Notwithstanding the grant of a 
petition for review or a determination 
under paragraph (b) of this section to 
review a decision, the Administrator 
may summarily affirm without opinion 
and initial decision or the denial of a 
request for an evidentiary hearing 

(e) A petition to the Administrator 
under paragraph (a) of this section for 
review of any initial decision or the 
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denial! of an evidentiary hearing is. 
under 5 U.S.C. § 704, a prerequisite ty 
the seeking of judicial review of the final 
decision of the Agency. 

(f} If a party timely files a petition for 
review or if the Admmistrator sua 
sponte orders review. then. for purposes 
of judicial review, final Agency action 
on an issue occurs as follows: 

(1) If the Administrator denies review 
or summarily affirms without opinion as 
provided in § 124.91(d). then the initial 
decision or denial becomes the final 
Agency action and occurs upan the 
service of notice of the Administrator's 
action. 

(2) If the Administrator issues a 
decision without remaicding the 
proceeding then the final permit, 
redrafted as required by the 
Admimistrator's onginal cectsion. shal! 
be reissued and served upon afl parties 
to the appeal. 

(3) Lf the Administrator issees a 
decison remanding the groceeding. then 
final Agency ection occurs upon 
completion of the remanded proceeding. 
including any appeals to the 
Administrator from the resu!ts of the 
remanded ' 

{g) The petitioner may file a brief in 
support of the petition within 21 days 
after the Administrator has granted a 
petition for review. Any other party may 
file a responsive bricf within 21 cays of 
service of the petitioner's brief. The 
petitioner then may file a reply bref 
within 14 days of service of the 
responsive brief. Any person may file an 
emicus bref for the consideration of the 
Admiasstrator within the same time 
periods that govern reply briefs. If the 
Administrator determines, sua sponte. to 
review an initial Regional 
Adminuastrator's decision or the denial of 
a request for an evidentiary hearing, the 
Administrator shall notify the parties of 
the schedule for filing briefs. 

(h) Review by the Administrator of an 
initial decision or the denial! of an 
evidentiary hearing shall be limited to 
the issues specified under paragraph (8) 
of this section, except that after notice 
to all parties, the Administrator may 
raise and decide other matters which he 
or she considers maternal on the basis of 
the record. 


Subpart F—Non-Adversary Pane! 
Procedures 


§124.11f Applicability. 

(a) Except as set forth in this Subpart, 
this Subpart applies in lieu of, and to 
complete exclusion of, Subparts A 
through E in the following cases: 

(1){i) In any proceedings for the 
issuance of any NPDES permit which 
constitutes “initial licensing” under the 


Administrative Procedure Act. when the 
Regiona] Administrator elects to apply 
this Subpart and explicitly so states ia 
the public notice of the draft permit 
under § 124.10 or in a supplemental 
notice under § 124.14. If an NPDES draft 
permit ts processed under this Subpart, 
any other draft permits which have been 
consolidated with the NPDES draft 
permit ander § 124.4 shall likewise be 
processed under this Subpart. except for 
PSD permits when the Regional 
Admaustrator makes a finding under 

§ 124.4(e) that consolidation wuald be 
likely to result m missing the one year 
statutory deadline for issuing a final 
PSD permut ander the CAA. 

(ii) “tritial boensing™ includes both 
the first decision an an NPDES permit 
applied for by a discharger that has not 
previously held one and the first 
decision an any variance requested by a 
discharger. 

(in) To the extent this Sobpart is used 
to process a request for a variance 
under CWA secthon 2i{h} the term 
“Administrator or a person desrgnated 
by the Administrator” shail be 
substituted for the term “Regional 
Administrator”. 

(2) ia any proceeding for which a 
heanng under this Subpart was granted 
under § 124.75 following a request for a 
formal hearing under § 124.74. See 
§§ 124.74(c){@) and 124.75{a)(2). 

(3) Whenever the Regional 
Administrator determines as a matter of 
discretion that the more formalized 
mechanisms of this Subpart should be 
used to process draft NPDES general 
permits (for which evidentiary hearings 
are unavailable under § 124.71). or draft 
RCRA or draft UIC permits. 

(b) EPA shall not apply these 
procedures to a decision on a variance 
where Subpart E proceedings are 
simultaneously pending on the other 
conditions of the permit See § 124.64/b). 


§ 124.112 Relation to other subparts. 

The following provisions of Suhparts 
A through E apply te proceedings under 
this Subpart: 

(a)(1) §§ 124.1 through 124.10 

(2) § 124.14 “Reopening of comment 
period.” 

(3) § 124.16 “Stays of contested permit 
conditions.” 

(4) § 124.20 “Computation of time.” 

(b)(1) § 124.41 “Definitions applicable 
to PSD Permits.” 

(2) § 124.42 “Additional procedores for 
PSD permits affecting Class | Areas.” 

(c){1) §§ 124.51 through 124.56. 

(2) § 124.57(c) “Public notice.” 

(3) $§ 124.58 through 124.66. 

{d)(1) § 124.72 “Definitions,” except 
for the definition of “Presiding Officer.” 
see § 124.119. 


(2) § 124.73 “Filing.” 

(3) § 124.78 “Ex porte 
commumcatons.” 

(4) § 124.80 “Filing and service.” 

(5) § 124.85(a} (Burden of proof). 

(6) § 124.86 “Motions.” 

(7) § 124.87 “Record of hearings.” 

(8) § 124.90 “Interlocutory appeal” 

{e) In the case of permits to which this 
Subpart is made applicable after a final 
permit has been issued under § 126.15, 
either by the grant under § 124.75 of a 
hearing request under § 124.74. or by 
notice of supplemental 
under § 124.14, §§ 124.13 and 124.76 
shall also apply. 


§ 124.113 Public notice of draft permits 
and public comment period. 

Public notice of a draft permit under 
this Subpart shall be given as provided 
in §§ 124.10 and 12457. At the &scretion 
of the Regeonal Administrator. the public 
comment penod specified in this notice 
may include an opportunity for a public 
hearing under § 124.12. 


§ 124.116 Request for hearing. 

{a} By the close of the comment period 
under § 124.113, any person may request 
the Regiona) Admimistrator to hold 
panel hearing on the draft permit by 
sulmnitting a written request contaimng 
the following: 

(1) A brief statement of the interest of 
the person requesting the hearing: + 

(2) A statement of any objection’ to 
the draft permit: 

(3) A statement of the issues wh:ch 
such person proposes to raise for 
consideratron at the hearing and 

(4) Statements meeting the 
requirements of § 124.74(c)(1}+{5). 

(b) Whenever (1) a written request 
satisfying the requirements of paragraph 
(a) of this sectian has been received and 
presents genuine issues of material fact. 
or (2) the Regional Administrator 
determines sua sponte that a hearing 
under this Subpart is necessary or 
appropriate. the Regional Administrator 
shill notify each person requesting the 
heanng and the applicant. and shall 
provide public notice under § 124.57{c). 
If the Regional Administrator 
determines that @ request does not meet 
the requirements of paragraph (a) of this 
section or does not present genuine 
issucs of fact, the Regional 
Administrator may deny the request for 
the hearing and shall serve written 
notice of that determination on all 
persons requesting the hearing. 

(c) The Regional Administrator may 
also decide before a draft! permit is 
prepared under § 124.6 ®at a hearing 
should be held under this section. In 
such cases, the public notice of the draft 
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permit shall explicitly so state and shall 
contain the information required by 

§ 124.57(c). This notice may also provide 
for a hearing under § 124.12 before a 
hearing is conducted under this section. 


§124.115 Effect of denial of or absence of 
request for hearing. 

If no request for a hearing is made 
under § 124.114, or if all such requests 
are denied under that section, the 
Regional Administrator shall then 
prepare a recommended decision under 
§ 124.124. Any person whose hearing 
request has been denied may then 
appeal that recommended decision to 
the Administrator as provided in 
§ 124.91. 


§ 124.116 Notice of hearing. 

(a) Upon granting a request for a 
hearing under § 124.114 the Regional 
Administrator shall promptly publish a 
notice of the hearing as required under 
§ 124.57(c). The mailed notice shall 
include a statement which indicates 
whether the Presiding Officer or the 
Regional Administrator will issue the 
Recommended decision. The mailed 
notice shall also allow the participants 
at least 30 days to submit written 
comments as provided under § 124.118. 

(b) Tie Regional Administrator may 
also give notice of a hearing under this 
section at the same time as notice of a 
draft permit under § 124.113. In that case 
the comment periods under §§ 124.113 
and 124.118 shall be merged and held as 
a single public comment period. 

(c) The Regional Administrator may 
also give notice of hearing under this 
section in response to a hearing request 
under § 124.74 as provided in § 124.75. 


§ 124.117 Request to participate in 
hearing. 


(a) Persons desiring to participate in 
any hearing noticed under this section, 
shall file a request to participate with 
the Regional Hearing Clerk before the 
deadline set forth in the notice of the 
grant of the hearing. Any person filing 
such a request becomes a party to the 

ings within the meaning of the 
Administrative Procedure Act. The 
request shall include: 

(1) A brief statement of the interest of 
the person in the proceeding; 

(2) A brief outline of the points to be 
addressed; 

(3) An estimate of the time required; 
and 

(4) The requirements of § 124.74(c)(1}- 
(5). 

(5) If the request is submitted by an 
organization, a nonbinding list of the 
persons to take part in the presentation. 

(b) As soon as practicable, but in no 
event later than 2 weeks before the 


scheduled date of the hearing, the 
Presiding Officer shall make a hearing 
schedule available to the public and 
shall mail it to each person who 
requested to participate in the hearing. 


§ 124.118 Submissiom of written 
comments on draft permit 

(a) No later than 30 days before the 
scheduled start of the hearing (or such 
other date as may be set forth in the 
notice of hearing), each party shall file 
all of its comments on the draft permit. 
based on information in the 
administrative record and any other 
information which is or reasonably 
could have been available to that party. 
All comments shall include any 
affidavits, studies, data, tests, or other 
materials relied upon for making any 
factua! statements in the comments. 

(b}(1) Written comments filed under 
paragraph (a) of this section shall 
constitute the bulk of the evidence 
submitted at the hearing. Oral 
statements at the hearing should be 
brief and in the nature of argument. 
They shall be restricted either to points 
that could not have been made in 
written comments, or to emphasize 
— which are made in the comments, 

ut which the party believes can more 
effectively be argued in the hearing 
context. 

(2) Notwithstanding the foregoing, 
within two weeks prior to the deadline 
specified in paragraph (a) of this section 
for the filing of comments, any party 
may move to submit all or part of its 
comments orally at the hearing in lieu of 
submitting written comments and the 
Presiding Officer shall, within one week, 
grant such motion if the Presiding 
Officer finds that the party wil be 
prejudiced if required to submit the 
comments in written form. 

(c) Parties to any hearing may submit 
written material in response to the 
comments filed by other parties under 
paragraph (a) of this section at the time 
they appear at the panel stage of the 
hearing under § 124.120. 


§ 124.119 Presiding Officer. 

{a)(1)(i) Before giving notice of a 
hearing under this Subpart in a 
proceeding involving an NPDES permit, 
the Regional Administrator shall request 
that the Chief Administrative Law Judge 
assign an Administrative Law Judge as 
the Presiding Officer. The Chief 
Administrative Law Judge shall then 
make the assignment. 

(ii) Lf all parties to such a hearing 
waive in writing their statutory right to 
have an Administrative Law Judge 
named as the Presiding Officer in a 
hearing subject to this subparagraph the 
Regional Administrator may name a 
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Presiding Officer under paragraph 
(a)(2){ii) of this section. 

(2) Before giving notice of a hearing 
under this Subpart in a proceeding 
which does not involve an NPDES 
permit or a RCRA permit termination. 
the Regional Administrator shall either. 

(i) Request that the Chief 
Administrative Law Judge assign an 
Administrative Law Judge as the 
Presiding Officer. The Chief 
Administrative Law Judge may 
thereupon make such an assignment if 
he concludes that the other duties of his 
office allow, or 

(ii) Name a lawyer permanently or 
temporarily employed by the Agency 
and without prior connection with the 
proceeding to serve as Presiding Officer. 

(iii) If the Chief Administrative Law 
Judge declines to name an 
Administrative Law Judge as Presiding 
Officer upon receiving a request under 
paragraph (a)(2)(i) of this section, the 
Regiona! Administrator shall name a 
Presiding Officer under paragraph 
(a)(2)(ii) of this section. 

(b) It shall be the duty of the Presiding 
Officer to conduct 4 fair and impartial 
hearing. The Presiding Officer shall have 
the authority: 

(1) Conferred by § 124.85(b)(1}-(15), 

§ 124.83 (b) and (c), and; 

(2) To receive relevant evidence, 
provided that all comments under 
§§ 124.113 and 124.118, the record of the 
panel hearing under § 124.120, and the 
administrative record, as defined in 
§ 124.9 or in § 124.18 as the case may be 
shall be received in evidence, and 

(3) Either upon motion or sua sponte, 
to change the date of the hearing under 
§ 124.120, or to recess such a hearing 
until a future date. In any such case the 
notice required by § 124.10 shall be 
given. 


§ 124.120 Panel hearing. 


(a) A Presiding Officer shall preside at 
each hearing held under this Subpart. 
An EPA panel shail also take part in the 
hearing. The panei shall consist of three 
or more EPA temporary or permanent 
employees having special expertise or 
responsibility in areas related to the 
heanng issue, at least two of whom shall 
not have taken part in writing the draft 
permit. If appropriate for the evaluation 
of new or different issues presented at 
the hearing, the panel membership, at 
the discretion of the Regional 
Administrator, may change or may 
include persons not employed by EPA. 

(b) At the time of the hearing notice 
under § 124.116, the Regional 
Administrator shall designate the 
persons who shall serve as panel 
members for the hearing and the 
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Regional Administrator shall file with 
the Regional Hearing Clerk the name 
and address of each person so 
designated. The Regional Administrator 
may also designate EPA employees who 
will provide staff support to the panel 
but who may or may not serve as panel 
members. The designated persons shall 
be subject to the ex parte rules in 

§ 124.78. The Regional Administrator 
may also designate Agency trial staff as 
defined in § 124.78 for the hearing. 

(c) At any time before the close of the 
hearing the Presiding Officer. after 
consultation with the panel, may request 
that any person having knowledge 
concerning the issues raised in the 
hearing and not then scheduled to 
-articipate therein appear and testify at 
the hearing. 

(¢c} The panel members may question 
any person participating in the panel 
hearing. Cross-examination by persons 
other than pane! members shall not be 
permitted at this stage of the proceeding 
except when the Presiding Officer 
determines, after consultation with the 
panel, that the cross-examination would 
expedite consideration of the issues. 
However, the parties may submit 
written questions to the Presiding 
Officer for the Presiding Officer to ask 
the participants, and the Presiding 
Officer may. after consultation with the 
panel, and at his or her sole discretion, 
ask these questions. 

(e) At any time before the close of the 
hearing, any party may submit to the 
Presiding Officer written questions 
specifically directed to any person 
appearing or testifying in the hearing. 
The Presiding ( fficer, after consultation 
with the panel may, at his sole 
discretion, ask the written question so 
submitted. 

(f) Within 10 days after the close of 
the hearing, any party shall submit such 
additional written testimony, affidavits, 
information, or material as they consider 
relevant or which the panel may 
request. These additional submissions 
shall be filed with the Regional Hearing 
Clerk and shall be a part of the hearing 
record. 


§ 124.121 Opportunity for crose- 
examination. 


(a) Any party to a panel hearing may 
submit a written request to cross- 
examine any issue of material fact. The 
motion shall be submitted to the 
Presiding Officer within 15 days after a 
full transcript of the panel hearing is 
filed with the Regional Hearing Clerk 
and shall specify: 

(1) The disputed issue(s) of material 
fazt. This shall include an explanation 
of why the questions at issue are factual 
rather than of an analytical or policy 


nature, the extent to which they are in 
dispute in light of the then-existing 
record, and the extent to which they are 
material to the decision on the 
application; and 

(2) The person(s) to be cross- 
examined. and an estimate of the time 
necessary to conduct the cross- 
examination. This shall include a 
statement explaining how the cross- 
examination will resolve the disputed 
issues of material fact. 

(b) After receipt of all motions for 
cross-examination under paragraph (a) 
of this section, the Presiding Officer, 
after consultation with the hearing 
panel, shall promptly issue an order 
either granting or denying each request. 
Orders granting requests for cross- 
examination shall be served on all 
parties and shall specify: 

(1) The issues on which cross- 
examination is granted; 

(2) The persons to be cross-examined 
on each issue; 

(3) The persons allowed to conduct 
cross-examination; 

(4) Time limits for the examination of 
witnesses by each cross-examiner: and 
(5) The date, time, and place of the 
supplementary hearing at which cross- 

examination shall take place. 

(6) In issuing this order, the Presiding 
Officer may determine that two or more 
parties have the same or similar 
interests and that to prevent unduly 
repetitious cross-examination, they 
should be required to choose a single 
representative for purposes of cross- 
examination. In that case, the order 
shall simply assign time for cross- 
examination without further identifying 
the representative. If the designated 
parties fail to choose a single 
representative. the Presiding Officer. 
may divide the assigned time among the 
representatives or issue any other order 
which justice may require. 

{d) The Presiding Officer and, to the 
extent possible, the members of the 
hearing panel shall be present at the 
supplementary hearing. During the 
course of the hearing. the Presiding 
Officer shall have authority to modify 
any order issued under paragraph (b) of 
this section. A record will be made 
under § 124.87. 

(e}(1) No later than the time se’ fof 
requesting cross-examination, a party 
may request that alternative methods of 
clarifying the record (such as the 
submission of additional written 
information) be used in lieu of or in 
addition to cross-examination. The 
Presiding Officer shall issue an order 
granting or denying this request at the 
time he or she issues (or would have 
issued) an order granting or denying a 
request for cross-examination, under 
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paragraph (b) of this section. If the 
request for an alternative method is 
granted, the order shall! specify the 
alternative and any other relevant 
information (such as the due date for 
submitting written information). 

(2) In passing on any request for 
cross-examination submitted under 
paragraph (a) of this section, the 
Presiding Officer may, as a precondition 
to ruling on the merits of the request. 
require alternative means of clarifying 
the record to be used whether or not a 
request to do so has been made. The 
party requesting cross-examination shal! 
have one week to comment on the 
results of using the alternative method. 
After considering these comments the 
Presiding Officer shall issue an order 
granting or denying the request for 
cross-examination. 

(f} The provisions of § 124.85(d)(2) 
apply to proceedings under this Subpart 


§ 124.122 Record for final permit. 


The record on which the final permit 
shall be based in any proceeding under 
this Subpart consists of: 

(a) The administrative record 
compiled under §§ 124.9 or 124.16 as the 
case may be; 

(b) Any material submitted under 
§ 124.76 relating to ex parte contacts: 

(c) All notices issued under § 124.113: 

(d) All requests for hearings, and 
rulings on those requests, received or 
issued under § 124.114; 

(e) Any notice of hearing issued under 
§ 124.116; 

(f) Any request to participate in the 
hearing received under § 124.117; 

(g) All comments submitted under 
§ 124.118, any motions made under that 
section and the rulings on them, and any 
comments filed under § 124.113; 

(h) The full transcript and other 
material received into the record of the 
panel hearing under § 124.120: 

(i) Any motions for, or rulings on. 
cross-examination filed or issued under 
§ 124.121; 

{j) Any motions for, orders for, and the 
results of. any alternatives to cross. 
examination under § 124.121, and 

(k) The full transcript of any cross- 
examination held. 


§ 124.123 Filing of brief, proposed 
finaings of fact and conciusions of law and 
proposed modified permit 

Unless otherwise ordered by the 
Presiding Officer, each party may, 
within 20 days after all requests for 
cross-examination are denied or after a 
transcript of the full hearing including 
any cross-examination becomes 
available, submit proposed findings of 
fact; conclusions regarding material 
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thereafter each party may file a reply 
brief concerning matters contained in 
opposing briefs and containing 
alternative findings of fact; conclusions 
regarding material issues of law. fact, or 
discretion; and a proposed modified 
permit where appropriate. Oral 
argument may be held at the discretion 
of the Presiding Officer on motion of any 


party or sua sponte. 


§ 124.124 Recommended decision. 

The person named to prepare the 
decision shall, as soon as practicable 
after the conclusion of the hearing. 
evaluate the record of the hearing and 
prepare and file a recommended 
decision with the Regional Hearing 
Clerk. That person may consult with. 
and receive assistance from. any 
member of the hearing panel in drafting 
the recommended decision. and may 
delegate the preparation of the 
recommended decision to the panel or to 
any member or members of it. This 
decision shall contain findings of fact. 
conclusions regarding all maternal issues 
of law, and a recommendation as to 
whether and in what respect the draft or 
final permit should be modified. After 
the recommended decision has been 
filed, the Regional Hearing Clerk shall 
serve a copy of that decision on each 
party and upon the Administrator. 


§ 124.125 Appeal from or review of 
recommended decision. 


(a)(1} Within 30 days after service of 
the recommended decision, any party 
may take exception to any matter set 
forth in that decision or to any adverse 
order or ruling of the Presiding Officer to 
which that party objected. and may 
appeal those exceptions to the 
Administrator as provided in § 12491, 
except that references to “initial 
decision” will mean recommended 
decision under § 124.124. 


§ 124.126 Final decision. 

As soon as practicable after all appeal 
proceedings have been completed, the 
Administrator shall issue a final 
decision. That final decision shall 
include findings of fact: conclusions 
regarding material issue of law. fact, or 
discretion, as well as reasons therefore. 
and a modified permit to the extent 
appropriate. It may accept or reject all 
or part of the recommended decision. 
The Administrator may delegate some 
or all of the work of preparing this 


§ 124.78 in preparing the final decision 
The Hearing Clerk shall file a copy of 
the decision on all parties. 


§ 124.127 Final decision if there is no 
review. 

If no party appeals a recommended 
decision to the Administrator, and if the 
Administrator does not elect to review 
it, the recommended decision becomes 
the firal decision of the Agency upon 
the expiration of the time for filing any 
appeals 


§ 124.128 Oelegation of authority; time 
limitations. 

{a) The Administrator may delegate to 
a Judicial Officer any or all of his or her 
authority under this Subpart. 

(b} The failure of the Adm nistrator. 
Regional Administrator, or Presiding 
Officer to do any act within the time 
periods specified under this Part shall 
not waive or diminish any right, power 
or authority of the United States 
Environmental Protection Agency. 

(c) Upon a showing by any party that 
it has been prejudiced by a failure of the 
Administrator, Regional Administrator. 
or Presiding Officer to do any act within 
the time periods specified under this 
Part the Administrator, Regional 
Administrator, or Presiding Officer, as 
the cave may be, may grant that party 
such relief of a procedural nature 
{including extension of any time for 
compliance or other action) as may be 
appropriate. 


Appendix A to Part 124—Guide to 
Deasionmaking Under Part 124 


This Appendix is designed to a¢sist in 
reading the procedural requirements set out 
in Part 124 Tt consists of two flow charts 

Figure 1 diagrams the more conventiona! 
sequence of procedures EPA expects to 
follow in processing permits under this Part 
It outlines how a permit will be applied for 
how a draft permit will be prepared and 
publicly noticed for comment. and how a 
final permit will be issued under the 
procedures in Subpart A. 

This permit may then be appealed to the 
Administrator, as specified both in Subpart A 
(for RCRA. UIC, ot PSD permits), or Subpart 
E or F (for NPDES permits). The first flow 
chart also briefly outlines which permit 
decisions are elgible for which types of 
appeal 

Part 124 also contains special “non- 
adversary panel hearing’ procedures based 
on the ‘initial beensing™ provisions of the 
Administrative Procedure Act. These 
procedures are set forth in Subpart F. in some 
cases. EPA may only decide to make those 
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Both flow charts outline a sequence of 
events directed by arrows. The boxes set 
forth elements of the permit process; and the 
diamonds indicate key decisionmaking points 
mi the permit process. 

The charts are discussed in more deta! 
below 


Figure 1—Conventional EPA Permitting 
Procedures 


This chart outhines the procedures for 
issuing permits whenever EPA does not make 
use of the special “panel hearing” procedures 
in Subpart F. The major steps depicted on 
this churt are as follows 

1. The permit process can begin m 
of the following ways: 

a Normally. the process will begin when a 
person applies for a permit under §§ 122.71 
(NPDES). 144.31 (UIC), 233 4 (404), and 2-010 
(RCRA) and 1243. 

b. In other cases. EPA may decide to take 
action on its own initiative to change a 
permit or to :esue a general permit. Thas leacs 
directly to preparation of 4 draft permut ender 
§1246 

c. In additron, the permittee or any 
interested person (other than for PSD 
permits) nay tequ dificiation, 
revecation and re. vance of termination of @ 
permit ander §§ 122.62, 122.64 (NPDES). 

144 19. 144.40 (UPC), 2393 14, 253.15, $404) 
70 41. 27043 (RCRA), and 1245 

Those requests can be handled in either of 
wo wavs 

| EPA may tentatively decide to grant the 
request and issue a new draft permit for 
pulble comment either with or without 
requiring 4 new application. 

u If the request is denied, an informal 
ippeal to the Administrator is available 

2 The neat major step in the permit 
process us the preparation of a draft permit 
As the chart indicates. preparing a draft 
pernit also requires preparation of either 
statement of basis (§ 124.7). a fact sheet 
(§ 1245) or. « ompidaton of an “administrative 
record” (§ 1249), and public notice (§ 174.10) 

3. The next staye is the public comment 
pervod (§ 124.11). A public hearing under 
§ 124 12 may be requested before the «lose of 
the public comment penod. 

EPA has the discretion to hold a public 
heanng. even if there were no requests during 
the public comment period. If EPA decides to 
schedule one. the public comment period wii! 
he extended through the close of the hearing 
EPA also has the discretion to conduct the 
public hearing under Subpart F panel 
procedurws. (See Figure 2.) 

The regulations provide that all arguments 
and factual materials that a person wishes 
EPA to consider in connection with a 
particular permit must be placed in the record 
by the close of the public comment period 
(§ 12413) 

















Federal Register / Vol. 48, No. 64 / Friday, April 1, 1983 / Rules and Regulations 


14289 








4. Section 124.14 states that EPA. at any 
time before issuing a final permit decision 
may decide to either reopen or extend the 
comment penod. prepare a new draft permit 
and begin the process again from that point. 
or for RCRA and UIC permits, or for NPDES 
permits that constitute “initial licensing”, to 
begin “panel hearing” proceedings under 
Subpart F. These various results are shown 
schematically. 

5. The public comment period and any 
public hearing will be followed by issuance 
of a final permit decision (§ 124.15). As the 
chart shows. the final permit must be 
accompanied by a response to comments 
(§ 124.17) and be based on the administrative 
record (§ 124.18). 

6. After the final permit is issued, it may be 
appealed to higher agency authority. The 
exact form of the appeal depends on the type 
of permit involved. 

a. RCRA. UIC or PSD permits standing 
alone will be appealed directly to the 
Administrator under § 124.19. 

b. NPDES permits which do not involve 
“initial licensing” may be appealed in an 
evidentiary hearing under Subpart E. The 
regulations provide (§ 124.74) that if such a 
hearing is granted for an NPDES permit and if 
RCRA or UIC permits have been consolidated 
with that permit under § 124.4 then closely 
related conditions of those RCRA or UIC 
permits may be reexamined in an evidentiary 
hearing. PSD permits, however. may never be 
reexamined in a Subpart E hearing. 

c. NPDES permits which do involve “initial 
licensing” may be appealed in a panel 
hearing under Subpart F. The regulations 
provide that if such a hearing is granted for 
an NPDES permit. consolidated RCRA. VIC. 
or PSD permits may also be reexamined in 
the same proceeding. 

As discussed below. this is only one of 
several ways the panel hearing procedures 
may be used under these regulations. 

7. This chart does not show EPA appeal 
procedures in detail. Procedures for appeal to 
the Administrator under § 124.19 are self- 
explanatory: Subpart F procedures are 
diagrammed in Figure 2: and Subpart E 
procedures are basically the same that would 
apply in any evidentiary hearing. 

However, the chart at this stage does 
reflect the provisions of § 124 60(b)}, which 
allows EPA. even after a formal heanng has 
begun, to “recycle” a permit back to the draft 
permit stage at any time before that hearing 
has resulted in an initial decision. 


Figure 2—Non-Adversary Panel Procedures 


This chart outlines the procedures for 
processing permits under the special “panel 
hearing | procedures of Subpart F. These 
procedures were designed for making 
decisions that involve “initial licensing” 
NPDES permits. Those permits include the 


first decisions on an NPDES permit applied 
for by any discharger that has not previously 
held one. and the first decision on any 
statutory variance. In addition, these 
procedures will be used for any RCRA, UIC. 
or PSD permit which has been consolidated 
with such an NPDES permit. and may be 
used. if the Regiona! Administrator so 
chooses. for the issuance of individual RCRA 
or UIC permits. The steps depicted on this 
chart are as follows: 

1. Application for a permit. These 
proceedings will generally begin with an 
application, since NPDES initial licensing 
always will begin with an application. 

2. Preparation of a draft permit. This is 
identical to the similar step in Figure 1. 

3. Public comment period. This again is 
identical to the similar step in Figure 1. The 
Regional Administrator has the opportunity 
to schedule an informal public hearing under 
§ 124.12 during this penod. 

4. Requests for a panel hearing must be 
received by the end of the public comment 
penod under § 124.113. See § 124.114. 

If a hear:ng request is denied, or if no 
hearing requests are received. a 
recommended decision will be issued based 
on the comments received. The recommended 
decision may then be appealed to the 
Administrator. See § 124.115. 

5. If a hearing is granted, notice of the 
hearing will be published in accordance with 
§ 124.116 and will be followed by a second 
comment period during which requests to 
participate and the bulk of the remaining 
evidence for the final decision will be 
received (§§ 124.117 and 124.118). 

The regulations also allow EPA to move 
directly to this stage by scheduling a hearing 
when the draft permit is prepared. In such 
cases the comment period on the draft permit 
under § 124.113 and the prehearing comment 
peniod under § 124.118 would occur at the 
same time. EPA anticipates that this will be 
the more frequent practice when permits are 
processed under pane! procedures. 

This is also a stage at which EPA can 
switch from the conventional procedures . 
diagramed in Figure 1 to the panel hearing 
procedures. As the chart indicates. EPA 
would do this by scheduling a panel hearing 
either through use of the “recycle” provision 
in § 124.14 or in response to a request for a 
formal hearing under § 124.74. 

6. After the close of the comment period, a 
panel hearing will be held under § 124.120, 
followed by any cross-examination granted 
under § 124.121. The recommended decision 
will then be prepared (§ 124.124) and an 
opportunity for appeal provided under 
§ 124.125. A final decision will be issued after 
appeal proceedings. if any. are concluded. 
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PART 125—CRITERIA AND 
STANDARDS FOR THE NATIONAL 
POLLUTANT DISCHARGE 
ELIMINATION SYSTEM 


The cross-references in Part 125 to 
former Parts 122 and 123 are revised as 
follows: 


§ 125.3 [Amended] 

{1) In § 125.3(a}. change the reference 
from § 122.60 to § 122.41; the reference 
from § 122.61 to § 122.42; and the 
reference from § 122.62 to § 122.44. 

(2) In § 125.3({a}(2), change the 
reference from § 122.67{d) to § 122.29/d). 

(3) In § 125.3(b). change the reference 
from § 122.53 to § 122.21. 

(4) In § 125.3{c), change the reference 
from §122.53 to §122.21. 

(5) In §125.3(g)(4). change the 
reference from §122.61(a)(1) to 
§ 122.42{a)(1). 


§125.30 [Amended} 
(6) In § 125.30(b), change the reference 
from §122.53{i){1) to § 122.21{1}(1). 


§ 125.59 {Amended} 
(7) In § 125.59(d), change the reference 
from §122.5(a)(3) to § 122.6{a)(3). 


§ 125.67 [Amended] 
(8) In § 125.67. change the reference 
from § 122.14 to § 122.61. 


§ 125.92 [Amended] 
(9) In § 125.92, change the reference 
from § 122.53(j) to § 122.21{m). 


§ 125.95 [Amended] 
(10) In § 125.95. change the reference 
from § 122.53{i) to § 122.21(]). 


§ 125.104 [Amended] 
(11) In § 125.104{c}(2), change the 
reference from § 122.15 to § 122.62. 


PART 146—UNDERGROUND 
INJECTION CONTROL PROGRAM: 
CRITERIA AND STANDARDS 


The cross-references in Part 146 to 
former Parts 122 and 123 are revised as 
follows: 


§ 146.01 [Amended] 

{1) In § 146.01, change the references 
from 40 CFR Parts 122 and 123 to 40 CFR 
Parts 144 and 145. 


$146.02 [Amended] 
(2) in § 146.02, change the reference 
from 40 CFR Part 122 to 40 CFR Part 144. 


§ 146.03 [Amended] 

(3) In § 146.03, change the reference 
from § 122.35(b) to § 144.8(b); the 
reference from part 122 to Part 144; the 
reference from Part 123 to Part 145; and 


the reference from § 122.37 to §§ 144.21- 
26 and 144.15. 


§ 146.04 [Amended] 


(4) In § 146.04. change the reference 
from § 122.35 to § 144.8. 


§ 146.07 [Amended] 


(5) In § 146.07, change the reference 
from § 122.44 to § 144.55. 


§ 146.09 [Amended] 

(6) In § 146.09. change the reference 
from § 122.38 to § 144.31 {a}, (c), (g): and 
change the reference from § 123.4(g) to 
§ 144 .22/f). 


§ 146.10 [Amended) 

(7) In § 146.10/d), change the reference 
from § 122.42/f) to § 144.52{a)(6): and 
change the reference from § 122.41(e) to 
§ 144.51(n). 


§ 146.14 [Amended] 

(8) In § 146.14(a)(1}. change the 
reference from § 122.4 to § 144.31: and 
change the reference from § 122.38(c) to 
§ 144.31(g). 

(9) In § 146.14/a)(14), change the 
reference from § 122.44 to § 144.55. 

(10) In § 146.14{a}(16), change the 
reference from § 122.42{a) to 
§ 144.52(a)(1). 


§ 146.15 [Amended] 
(11) In § 146.15, change the reference 
from § 122.18(c)(4}(C)ii) to § 144.9{b)(2). 
(12) In § 146.15{i), change the 
reference from § 122.41(d) to § 144.51 
(1)(6). 
§ 146.23 |Amended) 
(13) In § 146.23(b)(4), change the 


reference from § 122.42(e€) to 
§ 144.52(a)(5). 


§ 146.24 [Amended] 

(14) In § 146.24(a)(1), change the 
reference from § 172.4 to § 144.31; and 
change the reference from § 122.38{c) to 
§ 144.31(g). 

{15) In § 146.24(a)(13), change the 
reference from § 122.44 to § 144.55. 

(16) In § 146.24{a)(14), change the 
reference from § 122.42(g) to 
§ 144.52(a)(7). 


§146.25 [Amerded) 

(17) In § 146.25(a), change the 
reference from §122.18{c)}(4)(C){ii)} to 
§ 144.9/b)(2). 

(18) In §146.25(a)(8), change the 
reference from § 122.41(d) to 
§ 144.51(1)(6). 


$146.34 (Amended) 

(19) In § 146.34(a)(1), change the 
reference from § 122.4 to § 144.31; and 
change the reference from § 122.38(c) to 
§ 144.31(g). 


{20} In § 146.34(a)(15), change the 
reierence from § 122.42{9) tu 
§ 144. 52{a){7). 

(21) In § 146.34{a)(16). change the 
reference from § 122.44 to § 144.55. 


§146.35 |Amended] 


(22) In § 146.35, change the reference 
from § 122.18{c}(4)(Cii) to § 144.9{b)}{2). 
(23) In §146.35(h), change the 
reference from § 122.41{d)} to 
§ 144.51(1}(6). 


$146.52 [Amended] 

(24) In § 146.52{a), change the 
reference from § 122.37({c}{1)} to 
§ 144 26{a). 

Title 40 of the Code of Federal 
Regulations is further amended us 
follows: 


PART 260—/ AMENDED] 


$260.10 [Amended] 


1. Section 260.10 is amended by 
removing the words “Parts 122" and 
“Part 123” in the definition of. 
‘Designated facility” and substituting 
“Parts 270" and “Part 271", respectively. 


Appendix I [Amended] 


2. Appendix I to Part 260, entitled 
“Overview of Subtitle C Regulations” is 
amended by removing the words “Part 
122” and substituting “Part 270" in two 
places under “Hazardous Waste 
Regulations.” 

3. Appendix I to Part 260, figure 3, 
entitled “Special Provisions for Certain 
Hazardous Waste”, is amended by 
removing the words “Part 122” and 
substituting Part 270 in the box entitled 
“It is subject to the following 
requirements * * °” 

4. Appendix I to Part 260, figure 4, 
entitled “Regulations for Hazardous 
Waste Not Covered in Diagram 3,” is 
amended by removing the words “Part 
122” and substituting “Part 270" under 
“0/0 who don't qualify for interim 
status.” 


PART 261—{ AMENDED} 


$261.1 [Amended) 

5. Section 261.1 paragraph (a) is 
amended by removing the words “Parts 
122 through 124” and substituting “Parts 
270, 271, and 124”. 

6. Section 261.1 paragraph (a)(1) is 
amended by removing the words ‘Parts 
262 through 265 and 122 through 124” 
and substituting the words “Parts 262 
through 265, 270. 271 and 124”. 


§261.4 [Amended] 


7. Section 261.4 paragraph (c) is 
amended by removing the words “Parts 
262 through 265 and Parts 122 through 
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124” and substituting the words “Parts 
262 through 265, 270, 271 and 124”. 


§261.5 [Amended] 


8. Section 261.5 paragraphs (b). (e). (f). 
(g)(3){i) and (g)(3)(ii) are amended by 
removing the words “Part 122” and 
substituting the words “Part 270". 
Paragraph (g)(3)(iii) is amended by 
removing the words “Part 123" and 
substituting the words “Part 271”. 


§ 2616 [Amended] 

9. Section 261.6, paragraph (a) is 
amended by removing the words “Parts 
122 through 124” and substituting the 
words “Parts 270, 271, and 124”. 
Paragraph (b)(6) is amended by 
removing the words “Parts 122” and 
substituting the words “Parts 270". 


§ 261.7 [Amended] 

10. Section 261.7, paragraph (a)(1) is 
amended by removing the words “Part 
122” and substituting the words “Part 
270". Paragraph (a)(2) is amended by 
removing the words “Parts 122” and 
substituting the words “Parts 270”. 


§ 261.20 [Amended] 

11. Section 261.20 paragraph (b) is 
amended by removing the words “Part 
122” and substituting the words “Part 
270". 

§ 261.30 [Amended] 

12. Section 261.30 paragraph (c) is 

amended by removing the words “Part 


122” and substituting the words “Part 
270". 


PART 262—{ AMENDED] 


§ 262.10 [Amended] 

13. Section 262.10 paragraph (d) is 
amended by removing the words ‘Parts 
122” and substituting the words “Parts 
270". The Note at the end of the section 
is amended by removing the words “Part 
122" and substituting the words “Part 
270". 


§ 262.34 [Amended] 

14. Section 262.34 paragraph (b) is 
amended by removing the words “Part 
122” and substituting the words “Part 
270". 


§ 262.41 [Amended) 

15. Section 262.41 paragraph (b) is 
amended by removing the words “Part 
122” and substituting the words “Part 
270". 

§ 26250 (Amended) 

16. Section 262.50 is amended by 
removing the words “Part 123” from the 
Note, and substituting the words “Part 
271". 


§ 262.51 [Amended] 

17. Section 262.51 is amenied by 
removing the words “Part 122" and 
substituting the words “Part 270". 


PART 263—{ AMENDED) 


§ 263.12 [Amended] 

18. Section 263.12 is amended by 
removing the words “Parts 122.” and 
substituting the words “Parts 270" 
PART 264—{ AMENDED] 


§ 264.1 [Amended] 
19. Section 264.1 paragraphs (c) and 


(e) are amended by removing the words 


“Part 122” and substituting the words 
“Part 270". 

20. Section 264.1 paragraph (d) is 
amended by removing the words 
“§ 122.45" and substituting the 
words” § 144.14”. . 

21. Section 264.1 paragraph (f)is - 
amended by removing the werds 
“Subparts A and B of Part 123” and 
substituting the words “Subpart A of 
Part 271," and by removing the words 
“Subpart F of Part 123" and substituting 
the words “Subpart B of Part 271”. 


§ 264.3 [Amended] 

22. Section 264.3 is amended by 
removing the words “§ 122.23" and 
substituting the words “§ 270.70". The 
comment is amended by removing the 
words “Parts 122” and substituting the 
words “Parts 270”. 


§ 264.12 [Amended] 

23. Section 264.12 paragraph (c) is 
amended by removing the words ‘Part 
122” and substituting the words “Part 
270". 


§ 264.13 [Amended] 

24. Section 264.13 paragraph (a)(1) is 
amended by removing the words “Part 
122, Subparts A and B” and substituting 
the words “Part 270". The comment is 
amended by removing the words “Part 
122 Subpart B" and substituting the 
words “Part 270”. 


§ 264.14 [Amended] 

25. Section 264.14 is amended by 
removing the words “Part 122. Sulypart 
B” from the comment after paragraph 
(a)(2), and substituting the words “Part 
270". 


§ 264.15 [Amended] 

26. Section 264.15 is amended by 
removing the words “Part 122 Subpart 
B" from the comment after paragraph 
(b)(4), and substituting the words “Part 
270". 


§ 264.16 [Amended] 
27. Section 264.16 is amended by 
removing the words “Part 122, Subpart 


54 


B” from the comment after paragraph 
(a)(1) and substituting the words “Part 
270". 


§ 264.18 [Amended] 


28. Section 264.18 is amended by 
removing the words “§ 122.25(a)(11}" in 
the comment after paragraph (a) and 
substituting the words “§ 270.14(b)(11)”. 
The comment after paragraph (b){1) is 
amended by removing the words “Part 
122", “Part 123", and “Parts 122” and 
substituting the words “Part 270", “Part 
271", and “Parts 270", respectively. 


§ 264.32 [Amended] 


29. Section 264.32 is amended by 
removing the words “Part 122, Subpart 
B” from the comment after paragraph 
(d), and substituting the words “Part 
270". 


§ 264.35 [Amended] 


30. Section 264.35 is amended by 
removing the words “Part 122, Subpart 
B” from the comment and substituting 
the words “Part 270”. 


§ 264.93 [Amended] 

31. Section 264.93 paragraph (c) is 
amended by removing the words 
“§ 122.35" and substituting the words 
“§ 144.8", 


§ 264.94 | Amended] 

32. Section 264.94 paragraph (c) is 
amended by removing the words 
“§ 122.35" and substituting the words 
“§ 144.8". 


§ 264.112 |Amended) 


33. Section 264.112 paragraph (a) is 
amended by removing the words 
“§ 122.25(a)(13)" and substituting the 
words “§ 270.14(b)(13)”. 

34. Section 264.112 paragraph (a)(2) is 
amended by removing the words 
"122.17" and substituting the words 
“§ 270.42". The comment after 
paragraph (b) is amended by removing 
the words “§ 122.17{c)" and substituting 
the words “§ 270.42(c)”. 


§ 264.113 (Amended) 
35. Section 264.113 is amended by 


removing the words “§ 122.17" and 
substituting the words “§ 270.42”. 


§ 264.118 |Amended) 

36. Section 264.118 paragraph (a) is 
amended by removing the words 
“§ 122.25(a)(13)" and substituting the 
words “§ 270.14(b)(13)", and by 
removing the words “§ 122.29" and 
substituting the words “§ 270.32”. 


§ 264.272 [Amended] 


37. Section 264.272 paragraph (b) is 
amended by removing the words to 
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“§ 122.27{c)" and substituting the words “§ 12215” and substituting the words removing the words “§ 122.45” and 
“§ 270.63". “§ 270.41". substituting the words “§ 144.14”. 


§ 264340 [Amended] 


38. Section 264.340 paragraph (c) is 
amended by the words to 
“§ 12227(b)” and substituting the words 
“§ 270.62". 


§ 264.341 [Amended] 


39. Section 264.341 paragraph (a) is 
amended by removing the words 
“§ 122.27(b)” and substituting the words 
“§ 270.62", by removing the words 
“§ 122.27(h 2) and substituting the 
words “’; 270.62(b)". and by removing , 
the words “§ 122.25fb)}(5)" and 
substitating the words “§ 270.19". 


§ 264.342 [Amended] 


40. Section 264.342 paragraph (b)(2) is 
amended by removing the words 
“§ 122.27(b)" and substituting the words 
“§ 270.62". 


§ 264.343 [Amended] 


41. Section 264.343 paragraph (d) is 
amended by removing the words 


§ 264344 [Amended] 


42. Section 264.344 paragraph (a)}(1) is 
amended by the words 
“§ 122.27(b)” and substituting the words 
“§ 270.62". 

43. Section 264.344 paragraph (b) is 
amended by the words 
“§ Be gm F and substituting the 

words “§ 270.19". 

44. Section 264.344 paragraph (c){4) is 
amended by removing the words 
“§ 122.25(b)(5){ iii)" and substituting the 
words “§ 270.19{c)”. 


PART 265—{ AMENDED] 


$285.1 (Amended) 


45. Section 265.1 paragraph (b} is 
amended by removing the words 
“§ 122.22" and substituting the words 
“§ 270.10". The comment after 
paragraph (b) is amended by removing 
the words “Part 122” and substituting 
the words “Part 270". The comment after 
paragreph (c)}(3) is amended by 


46. Section 265.1 —— po (c)(4) is 
amended by removing the words 
“Subparts A and B or Subpart F of Part 
123” and substituting the words 
“Subparts A or B of Part 271”. 


$265.12 [Amended] 
47. Section 265.12 paragraph (b) is 


270", and by the words 
“§ 122.23(c}” and substituting the words 
“§ 270.72". 


§ 265.147 [Amended] 

48. Section 265.147 paragraphs (d) and 
(e) are amended by the words 
“§ 122.15(a)(5)" and substituting the 
words “§ 270.41". 

§ 265276 [Amended] 

49. Section 265.275 is amended by 
removing the words “§ 122.23(c)(3}" 
from the comment after paragraph (a) 
and substituting words “§ 122.72(c)”. 

[FR Doc 63-7028 Filed 41-42 845 an) 
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OPTIONAL FORM 272 (4-77) 
(Formerty NTIS—35) 
Department of Commerce 


she 




















Headquarters. Division of Biological 
Services. Washington DC 


™ Eastern Energy and Land Use Team 
Leetown WV 


# National Coastal Ecosystems Team 
Stideti LA 


@ Western Energy and Land Use Team 
Ft Collins. CO 


oe Locations of Regional Offices 


REGPON | 

Regional Director 

U.S. Fish and Wildlife Service 

Lloyd Five Hundred Building, Suite 1692 
$00 N.E. Multnomah Street 

Portland, Oregon 97232 


REGION 4 

Regional Director 

U.S. Fish and Wildlite Service 
Richard B. Russell Building 
75 Spring Street, S.W 
Atlanta, Georgia 30303 











REGION 2 

Regional Director 

U.S. Fish and Wildlite Service 
P.O. Box 1306 

Albuquerque, New Mexico 87103 


REGION 5 

Regional Director 

US. Fish and Wildlite Service 

One Gateway Center 

Newton Corner, Massachusetts 02 15% 


REGION 7 

Regional Director 

US. Fish and Wildhite Service 
1011 &. Tudor Road 


Anchorage, Alaska 99503 


uerto Rico an 
Co.* 


Virgin Islands 











REGION 3 


Regional Director 

U.S. Fish and Wildlite Service 
Federal Building, Fort Snelling 
Twin Cities, Minnesota S511] 


REGION 6 

Regional | i:ector 

US. Fish and Wildhte Service 
P.O. Box 25486 

Denver Federal Center 
Denver, Colorado 80225 














us. 
FISM @ WILDLIFE 


DEPARTMENT OF THE INTERIOR |(.g/” 
U.S. FISH AND WILDLIFE SERVICE 


As the Nation's principal conservation agency, the Department of the interior has res pon- 
sibility for most of our nationally owned public lands and natural resources. This includes 
fostering the wisest use of our land and water resources, protecting our fish and wildlife, 
preserving the environmental and cultural values of our national parks and historical places, 
ard providing for the enjoyment of life through outdoor recreation. The Department as- 
sesses our energy and mineral resources and works to assure that their development is in 
the best interests of ali our people. The Department also has a major responsibility for 


American Indian reservation communities and for people who live in isiand territories under 
U.S. administration. 
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